KOHCTUTYUWMNOHHAA MNANATA
BEPXOBHOIO CYJA KbIPIbI3CKOW PECMYB/INKN

NMOCTAHOBJIEHUNE

no kanobe rpaxaaHnHa 3anposa MamaTokTopa Cagunpbaesnya
Ha onpejeneHne Konnernmn cytein KOHCTUTYLMOHHON nanatol
BepxoBHoro cyga Kbiprbizckoit Pecny6nvkn ot 5 aBrycta 2013 roga Ne okc-
0008/0 «O6 0TKa3e B NPUHATMM K MPOU3BOACTBY 06paLLeHnsa rpaxkjaHnHa
3anposa MamatokTopa CagnpbaeBnya»

20 ceHTs6pAa 2013 roga r. buwkek

KoHCcTUTyuMoHHas nanata BepxoBHoro cypa Kbiprbi3ckoi Pecny6nvku B
cocTaBe: npefcefatenscTeytollero - cyabk Kacbimanvesa M.LU., cygein
Aligap6ekoBoin Y.A., bobykeesoit M.P., Makewosa [A.M., Mambipoa 3.T.,
HapbiH6ekoBoit A.O., OckoHb6aeBa 3.)K., OcmoHoBol Y.0., CoopoHkynosoii K.C.,
npu cekpetape Tonobangnese M.3., 06e3 yyacTus 3aaBuTens 3auposa
MamatokTopa CaaupbaeBnya, PYKOBOACTBYACb 4YacTbto 5 cratbu 28
KOHCTUTYLUMOHHOro 3akoHa «O KOHCTMTYUWOHHOW nanate BepxoBHOro cypga
Kbiprbi3ckoin Pecny6nmkn», paccmoTpena B OTKPbITOM cyfAe6bHOM 3acefaHun
Xanoby rpaxpgaHuHa 3aumpoBa MamaTokTopa CagupbaeBuua Ha onpejgeneHve
kKonnerun cypeir KOHCTUTYUMOHHOM nanatbl BepxoBHOro cyga KbIprbi3cKoi
Pecnybnuku ot 5 asrycta 2013 roga Neokc-0008/0 «O6 0TKa3e B MPUHATUU K
Npon3BOACTBY 0bpalleHns rpaxaaHnHa 3amposa MamaTtokTopa CaavnpbaeBuya.

3acnywas coobuleHne cyabu OckoH6aeBa 3J.0K., MPOBOAMBLUETO
MOArOTOBKY Cyfe6HOro 3acefaHus no >kanobe, U 00bACHEHWe 3aABUTENS,
nccnefoBas npejcTaB/ieHHble MaTepuanbl, KOHCTUTYUWOHHas nanata BepxoBHOro
cyaa Kblprbisckoit Pecny6nmku

ycTaHoBMUNa:

B KoHcTuTyumnoHHyto nanaty BepxoBHoro cyga Kbiprbi3ckoi Pecny6amku
(nanee - KoHcTMTyumoHHaa nanata) 11 deBpand 2013 roga nocTynuio
obpaweHne rpaxgaHmHa 3ampoBa M.C. ¢ npocb60il OTMEHUTb MOCTAHOBJ/IEHME
BepxoBHoro cyaa Kbiprbi3ckoii Pecny6amnkn oT 11 Hos6ps 2011 roga, ocTaBuB B
cune peweHne OLWICKOro ropoackoro cyga oT 29 pgekabpa 2010 roga wm
onpegeneHue OLwcKoro obnactHoro cyga ot 11 tespansa 2011 roga.

N3 comepxaHus >kanobbl ycmaTpuBaeTcs, 4TO pelleHvem OLICKOro
ropogckoro cyga ot 29 gekabps 2010 roga 3ampos M.C. Obln BOCCTAHOB/EH Ha
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3aHMMaemMou Mnpexnae [LO/HKHOCTM B CUCTEME MWHWUCTEPCTBA Upe3BblYaNHbIX
cutyaumnii Kbiprbi3ckor Pecnybnmnku. AnennsiymMoHHas MHCTaHLMSA ocTaBuna 310
pelLeHne B cune. INoctaHoBneHneM BepxoBHoro cyfa ot 11 Hos6ps 2011 roga Bce
COCTOfBLUMECH MO Aeny cyfebHble peleHuns Obliv OTMEHEHbI.

Mo yTtBepXaeHuto 3ampoBa M.C., OH He 6bl/1 ONOBELLEH O [HE C/yLaHusa U
3acefjlaHne BepxoBHOro cyfa coCTOs/I0Ch Oe3 ero yyactus. 3asBuTe/lb CUMTaeT,
4YTO TeM CaMbIM rpy6b0 HapyLleHbl ero KOHCTUTYLUMOHHbIE NpaBa, 3aKpenseHHble B
yactn 3 ctatbM 16 KOHCTUTYUWMW, yCTaHaBNMBatOWMIA MPUHLMM paBeHCTBa BCEX
nepes 3akKOHOM ¥ CyZlOM, a TaKXe npaBo Ha CyAebHYH0 3aluTy, rapaHTUpPOBaHHOE
KaXkaoMy yvacTblo 1cTtatbn 40 KoHCTUTYLNW.

Konnernsa cygeii KOHCTUTYUWOHHONW NanaTbl B coctaBe OckoHbaeBa 3.K.,
HapbiH6ekoBoin A.O., CoopoxkynoBoint K.C., paccmoTpeB ob6palyeHne 3anpoBa
M.C., pyKOBOACTBYACb YacTbi 2, NyHKTaMW 1 1 4 yacTu 3, YacTblo 5 cTartbu 28
KOHCTUTYUMOHHOro 3akoHa «O KOHCTUTYUMOHHOW nanate BepxoBHOro cypaa
Kbiprbidckoin Pecny6nmkn», npuHsana 5 aerycta 2013 roga onpegeneHve o6
0TKas3e B MPUHATUMN ero K Npou3BOACTBY MO CNeAyHLWMM OCHOBAHUAM.

O6paueHne 3ampoBa M.C. no opme © cofepXaHUO He OTBevyaeT
Tpeb6oBaHMAM cTaTeid 24, 25 KOHCTUTYLUMOHHOrO 3akoHa «O KOHCTUTYLMOHHOM
nanate BepxoBHoro cyga Kbiprbi3ckoin Pecny6nmnkms.

CornacHo u4acteih 1, 2 cTatbM 19 KOHCTUTYLMOHHOrO 3akoHa «O
KOHCTUTYLUMOHHOM nanate BepxoBHoro cyga KbIprbi3cko — Pecnyonmnkus,
KOHCTUTYLMOHHAA  nafnata  pellaeT  WCKIKOYMTENbHO  BOMPOCblI  MPasa,
yCTaHaB/MBaeT COOTBeTCTBME KOHCTUTYLMW HOPMaTUBHO-MPABOBLIX aKTOB, a He
OTAEeNbHbIX COObITUIA.

O6palyeHne 3ampoBa M.C. He COAEPXWUT CCbIIKA Ha HOPMbl 3aKOHa Wnu
MHOrO HOPMATMBHOrO MNPaBOBOr0 akra, KOTOPbIMW OblN  YLWEMIEHbI  €ro
KOHCTUTYLMOHHbIe npaBa. Cam (hakT He OMOBELLEeHUA O AHe 3aceflaHnsd He MOXeT
ObITb MPeAMETOM paccMOTpeHUss KOHCTUTYLMOHHON nanaTtsl.

MocTaHoBNeHNe cypebHon Konnerun BepxoBHoro cyga KbIprbi3cKom
Pecny6/1Kky B cuy CBOMX MPU3HAKOB M CBOMCTB K HOPMATUBHO-MPABOBLIM aKTam
He oTHocuTcA. bonee TOro, B COOTBETCTBMM CO CTaTbeil 18 KOHCTUTYLMOHHOIO
3akoHa «O KOHCTUTYUMOHHOM nanate BepxoBHOro cyfga KbIprbi3ckoi
Pecny6nukun», ycTaHOBMBLUEW Npefenbl NOHOMOUNA KOHCTUTYUMOHHONW nanartsl,
NMepecmMoTp aKTOB CYZ0B O6LLUEN HOPUCANKLAN K KOMMNETEHLUN KOHCTUTYLMOHHOM
nanatbl He OTHOCUTCA.

Ha oCHOBaHWM W3M0XEHHOr0 Konnerus cygeil KOHCTUTYLMOHHON nanatol
npuwia K BbIBOAY O TOM, 4YTo TpebosaHua 3amposa M.C. HenofBeLOMCTBEHHbI
KOHCTUTYLMOHHOI nanare.



He cornacuslunch C onpegeneHnem Konnerum cygeit ot 5 asrycra 2013 roga
Neokc-0008/o, 30 aBrycta 2013 ropga rpaxgaHuH 3ampos M.C. obpatunica c
Xanoboin B KOHCTUTYLMOHHYO nanaty.

B cBoeln xanobe 3avpos M.C. He NpMBOAUT HOBbIX JOBOAOB U HUKaK He
060CHOBbIBAET MPUYMHbLI CBOEr0 Hecornacus ¢ ornpefeneHVeM KOMnernu cypgein
KOHCTUTYLMOHHOI nanartsl.

KoHCcTUTyLMOHHAA nanata, 06CcyAMB >kanoby 3adBUTENs W BblBOAbI
KONNernn cyaen, NpuXoanT K CnefyroLlnM BbIBOAAM.

B cooTBeTCTBMW C YacTbio 6 cTatb 97 KOHCTUTYLMK U YacTbio 1 cTatbn 18
KOHCTUTYLMOHHOro 3akoHa «O KOHCTUTYUMOHHON nanate BepxoBHOro cypa
Kblprbi3ckoin Pecnybnnkmn» KOHCTUTYUUOHHAA NanaTta paccmaTpuBaeTt gena: 1) o
NPU3HAHUN HEKOHCTUTYLWNOHHbIMWU 3aKOHOB W WHbIX HOPMAaTUBHBLIX MPaBOBbIX
aKTOB B Cfyyae WX npotusopeuns KoHCTUTyuun; 2) 0 [ade 3ak/OYeHUs O
KOHCTUTYLUMOHHOCTM  He BCTYMUBLUMX B 3aKOHHYH cuny Ans  KbIprbi3cKo
Pecnybnukyu MexayHapoAHbIX [LOroBopos; 3) O Aaye 3ak/iUYeHUs K MNPOeKTy
3aKOHa 00 u3MeHeHusX B KOHCTMTYUMO. YKasaHHble [MpPaBOBble HOPMbI
yCTaHaB/MMBAKOT  WMCYEPNbIBAKOLWMIA  NepeyeHb  BOMPOCOB,  paspellaeMblX
KOHCTUTYLMOHHOI nanaTtou.

Kpome Toro, yactamm 1 n 3 crtatb 96 KOHCTUTYUMM YCTAHOB/IEHO, 4TO
BepxoBHbI cyA SBNSETCA BbICWWM CyfAe6HbIM OpraHom Mo rpaXAaHCKUM,
YrONOBHbIM,  3KOHOMMWYECKUM, aAMWHUCTPATUBHbLIM U  WHbIM  [enam W
OCYLLECTBNAET MEPECMOTP CYAeOHbIX aKTOB MECTHbIX CYyAO0B MO 06palieHnsaM
Yy4aCTHUKOB Cy[eb6HOro mnpouecca B MNOpsAAKe, OMNpefensieMom 3aKOHOM. AKTbl
BepxoBHOr0 cyfa ABNSAKTCA OKOHYATE/IbHLIMW M 06XKaN0BaHWUIO He MOANeXaT.

JT0 03HayaeT, 4TO MepecmMoTp CyAebHbIX aKkToB BepxoBHOro cyga He
BXOANUT B KpPyr NOAHOMOYMIA KOHCTUTYLMOHHOM nanatbl, TakXXe Kak U BONPOCHI
CO6MOAEHNA HOPM NpoueccyasbHOro npaea cyfamy 0OLlei HpUcauMKummn, K
KakoBbIM, 06e3yC/loBHO, OTHOCUTCA oO6ecrneyeHne KOHCTUTYLMOHHbIX MNpaB U
cB00OOA rpaxaaH HeNocpeacTBEHHO Ha CyAebHbIX npoLeccax.

MoMumo 3T0ro, KOHCTUTYLMOHHOW Manato, Takke KakK W Konneruem
CyfdeWn, ycTaHOBNeHo, 4To >xanoba 3aumposa M.C. no opme U COAepXaHW He
OTBeyYaeT TpebOBaHWAM, NpPeAbABAAEMbIM CTaTbAMU 24 N 25 KOHCTUTYLMOHHOIO
3akoHa «O KOHCTUTyumoHHOM nanate BepxoBHoro cyga KbIprbi3cKol
Pecnyb6nnku» K obpatleHnam rpaxaaH. KOHCTUTYUMOHHAA nanata 0TMeYaeT, YTo,
[OMyLeHHble 3asBUTENleM HapyleHus TpeboBaHWA 3akoHa K (opme W
cogepXXaHuio obpalleHns SBUINCL OAHUM U3 OCHOBAHWIA ANS 0TKas3a B MPUHATUN K
NPON3BOACTBY O0OpaLLeHnsi, OAHAKO WX YCTpaHeHWe B [Ja/lbHeMleM He MOXeT
NOBAMUATb Ha YCTAHOB/IEHHbIN (HaKT O He NOLBEAOMCTBEHHOCTN KOHCTUTYLMOHHOM
nanarte Tpe6osaHuii 3anposa M.C..



Takum o06pa3omM, KOHCTUTYLMOHHas nanata He Haxo4uT OCHOBaHWA [Ans
OTMeHbI onpegeneHns Konnermm cygein ot 5 asrycta 2013 roga Neokc-0008/0 «O6
OTKase B MNPUHATUM K TMPOU3BOACTBY OOpalleHns rpaxpaaHuHa 3auposa
MamaTokTopa Cagupbaesnyax.

Ha O0CHOBaHMW BbILIEN3NOXEHHOI0, PYKOBOACTBYACL YacTbio S5 cTaTbu 28,
yacTbto 1 cTaTbl 51 KOHCTUTYLMOHHOrO 3akoHa «O KOHCTMUTYLMOHHOW nanarte
BepxoBHoro cyga Kbiprbisckoin Pecny6nunkun», KOHCTUTYLMOHHAA nanaTta

noctTaHoOBNAeT:

1 JKanoby rpaxpgaHuHa 3aumpoBa MamatokTtopa CagupbaeBnya Ha
onpeaeneHne Konnermn cyaein KOHCTUTYLUMOHHONM nanatbl 0T 5 aBrycta 2013 roga
No okc-0008/0 «O6 0Tkase B NPUHATUN K NPOM3BOACTBY 0OpaLLeHNs rpaxaaHnHa
3anmposa MamatokTopa CagupbaeBnya» 0CcTaBUTbL 6e3 Y/0BNETBOPEHUS.

2. HacTosulee nocTaHOB/EHNE ABNAETCA OKOHYaTE/IbHbIM U 06>KanoBaHUIO
He MOAJIeXMUT.

3. HacTosdwee nocTaHOBNEHME BCTYNAET B CUY C MOMEHTa NOANUCAHUSA.

MpeacenaTensCTBY LN M.LU. Kacbimanues

Cyabu:
Y.A. Aligap6ekoBa

M.P.BobykeeBa
O.M. MakeLioB
3.T. MamblipoB
A.O. HapbiH6ekoBa
3.K. OckoHbaes
Y.0. OcmoHoBa

K.C. CoopoHKynoBa



