ShysAnEE

KOHCTUTYIMOHHAS ITAJTATA
BEPXOBHOI'O CYJA KBIPTBI3CKOH PECITYBJIUKHA
OIIPEJAEJIEHUE

O MPEKPaALIEHUH IIPOU3BOJICTBA 110 AEIIy O IPOBEPKE KOHCTUTYLIMOHHOCTH
nyHKTOB 20 u 24 [lonoxeHus o mopsiake onpeaenacHus ueH (Tapudos) Ha TOBapPbI
(paboThl, ycIyru) X03sMCTBYIOIUX CYOBEKTOB, PETYIHPYEMBIX TOCYAAPCTBOM,
yTBEpkACHHOT0 noctaHoByieHueM lIpaBurenscTBa Keiproizckoit PecriyOmiviku ot
18 dperpans 2013 roga Ne83, B cBsi3u ¢ oOpaleHueM

3aKphITOTO aKIIMOHEpHOTO o01IecTBa «Anbda Tenekom»

14 mapta 2019 rona ropoa bumikek

Koncturynmonnas nanara BepxoBHoro cyna Kseipreizckoit Pecriyonvku B
cocTaBe: TpeJceaTeILCTBYIONIETO - cyapu MambipoBa D.T., cyneir A6auena K.,
Aiinap6ekoBoii Y.A., bobykeeBoii M.P., KaceimammeBa M.I., Kupruzbaesa
K.M., Hapen6ekoBoit A.O., OckonbaeBa 3.)K., OcmonoBoit Y.0., Caanaepa
K.MN., npu cexperape Kenencapuenoit H.A., pykoBojcTBysICh myHKTOM | "acTu 1
cratbh 41 kKoHCcTUTYHMOHHOro 3akoHa «O KOHCTUTYUHMOHHOW TajaTe
BepxoBnoro cyaa Keipreisckoit PecnyOnuku», paccMoTpeB B cyAeOHOM
3aCeIaHUM XOJAaTalCTBO 3aKPHITOTO aKIIMOHEPHOTO 00IecTBa «Anbda Terexomy»
00 oTKa3e OT TpeOOBaHMM, YKa3aHHBIX B 3asIBJICHHOM XOJIaTaCTBE OT 4 OKTIOps
2018 rona o mpuzHanuu nyHKTOB 20 u 24 TlosoxkeHus: 0 MOpsIAKE ONpeAeIeHus
neH (tapudoB) Ha TOoBapbl (pabOTHI, YCIYTH) XO3AWCTBYIOIIMX CYOBEKTOB,
peryaupyeMbIx roCyapCTBOM, YTBEP>KJICHHOTO MOCTaHOBJICHUEM
[IpaButensctBa Kbipreisckoit PecryOmuku ot 18 despans 2013 roma Ne83,
MPOTUBOpPEUAIIMMUA 4YacTh 3 crtatbu S5, cratbe 12 m yvactu 1 crateu 90
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Koncturynuu Keipreizckoii Pecry6unuikw,

YCTAHOBUJIA:

B Konctutyunonnyto nanaty BepxosHoro cyaa Keipreizckoit PeciyOnmku
4 oxTsa6ps 2018 roma mMOCTYNMUIIO XOJATAaHCTBO 3aKphITOrO0 aKIMOHEPHOTO
obmectBa «Anbda Tenekom» o mpusHanuu NyHKTOB 20 u 24 TlomoxxkeHus o
mopsiike  ompeneneHus 1eH (tapudoB) Ha ToBapbl (pabOTBI, YCIYTH)
XO3SIUCTBYIOIIUX CYOBEKTOB, PEryJUPYEMbIX TOCYAapCTBOM, YTBEPKICHHOIO
noctaHoBiienueM llpasurenbcrBa Keipreizckoil Pecniyonuku ot 18 ¢epans 2013
rona Ne83, npoTtuBopeyaiuMu 4acTu 3 ctatbu 5, cratbe 12 m yactu 1 cratbu 90
Konctutynuu Keipreizckoit PecrryOmmku.

[lo MHeHMIO 3asBUTENS, OCIMAPUBAEMBIE HOPMBI JIONMYCKAIOT HU3bBATHE
J0X0/a, TOJY4EHHOIO B pe3yJbTaTe MPEIIPUHUMATEIBCKON IEATEIbHOCTH,
JUIIb ~ PEIIEHHEM  aJMUHUCTPATHBHOTO BEIOMCTBA M HAa  OCHOBAHHH
HOpMaTHBHOro npasoBoro akta [IpaButenbctBa Kbipreizckoit PecryOmmku, uto
He cooTBeTcTBYeT HOpMaMm Konctutynuu Keipreizckoit PecriyOmuku.

B o0ocHoBaHue cBOMX TpeOOBAHMI 3assBUTENb MNPUBOJIUT MOJOKEHUS
gactu 2 cratbu 12 Koncturymuu Keipreizckoit PecnyOnuku u oTMedaer, 4To
M000€ U3BATHE UMYLIECTBA, TOMUMO BOJIM COOCTBEHHHUKA, IOMYCKAETCS TOIBKO
10 PELIEHUIO Cya U TOJIbKO B OMPEIEICHHBIX 3aKOHOM CITy4asiX.

Kpome Toro, 3asBUTENb MPUBOAMT IOJOKEHUS YacTH 3 cTaTbu S5, yactu |
ctatbu 88 u wactu 1 cratbm 90 Koncturyuum Keipreizckoit PecnyOnuku,
KOTOPBIMU YCTaHOBJIEHO, YTO TOCYJAapCTBO M €ro OpraHbl, OpraHbl MECTHOIO
CaMOYIIPABJIEHUS M MX JOJDKHOCTHBIE JIMI@ HE MOTYT BBIXOJIWTH 33 PaMKH
NOJIHOMOYMHU, onpeneneHHbix KoHctutynned wu 3akoHamu. [IpaBUTENBCTBO
Ksiprezckoit Pecriybnuku, obecrnieurBas ucnonHeHrne KOHCTUTYIIHHM U 3aKOHOB,
U3J1aeT NOCTAHOBIICHUS U PACTIOPSKEHUS.

3asgBUTENb MOJIAraeT, YTO OCMApUBAEMble HOPMBI, MPEIOCTaBISAS MPABO
aAMUHUCTPATUBHOMY  BEIOMCTBY OCYLIECTBIISITh U3bITHE J0XOJI0B

XOSHﬁCTByIOIIIPIX CY6’L€KTOB, IMOJIYUCHHBIX, II0 MHCHHIO YIOJIHOMOYCHHOTIO



OpraHa, B pe3yJIbTaT€ HapyLIEHUs aHTUMOHOIOJIBHOIO 3aKOHOJATENbCTBA,
HapyIIaIOT KOHCTUTYLIMOHHBIE HOPMBI O HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH.

B 1ol cBsI3M, 3asBUTENL MPOCUI TIPpU3HATh TYHKTHI 20 1 24 TlonoxxeHus o
nopsiike  omnpenenaeHus I1ieH (tapudoB) Ha ToBapbl  (pabOTHI, YCIYyTrH)
XO3SIUCTBYIOIIUX CYOBEKTOB, PEryJUPYEMBIX TOCYAApPCTBOM, YTBEPKIECHHOIO
noctanoByeHueM [IpaBurenbctBa Koipreizckoit Pecniyonuku ot 18 deBpans 2013
roaa Ne 83, mpoTtuBopedamiuMu 4actu 3 cratbu S, ctatbe 12 m yactu 1 cratbu 90
Koncturynuu Keipreizckoi PecryOmnuku.

OnpenenenueM kosuieruu cyaeid KoHcturyunoHHoW nanatel BepXxoBHOTro
cyna Keipreisckoir Pecryonmuku ot 12 wHosiops 2019 roma xomaraiicTBO
3aKphITOTO aKIHOHEpHOTO oOmiecTBa «Anbdpa Tenexom» OBLIO MPUHATO K
IPOU3BOJICTBY.

24 nexabpss 2018 roma oT 3agBUTENS MOCTYNWJIO JONOJHEHUE K
XOJIaTaICTBY O MPOBEPKE OCMAPUBAEMBIX HOPM Ha COOTBETCTBUE cTaThe 40 u
gacTsaM 1, 2 crateu 42 Konctutyunn Keipreizckoit Pecryoiukm.

OnpeneneHueM cyapu-AoKiIagunka ot 6 ¢despans 2019 roma nmeno
paccMoTpeHHro ObLIO HazHavyeHo Ha 27 mapTa 2019 ropa.

OnHako, 10 pacCMOTpPEHUS Jiena Ha 3acenaHui KOHCTUTYIIMOHHON MaiaThl
Bepxosnoro cyna Keipreisckoit PecryOmuku, 12 mapra 2019 roga moctymnumio
X0JIaTaliCTBO 3asBUTENS 00 OTKa3e OT TpeOOBaHUI O MpU3HAHUKU TyHKTOB 20 u 24
[Tonoxenuss o mopsanke omnpeneneHus 1eH (TapudoB) Ha TOBapbl (padoTHI,
YCIYTH)  XO3SMCTBYIOIIMX  CYOBEKTOB,  PEryJUPYEMBIX  TOCYIapCTBOM,
yTBEpKJIeHHOTrO nocraHoBiaeHueM IIpaBurensctBa Kbipreizckoir PecniyOnuku ot
18 ¢epams 2013 roga Ne§3, mpoTuBopeyanumMu 4yactu 3 ctatbu 5, cTaThe 12,
cratbe 40, yactsam 1, 2 crarbu 42, yactu 1 cratbu 90 Koncturyuun Keiproizckoi
PecnyOnuku.

B coorBercTBMM c a03amem 4YeTrBepThiIM dacth 4 crarbu 32
KOHCTUTYIHOHHOTO 3akoHa «O KoncturynmonHoid mnanare BepxoBHoro cyna
Koipreizckoit PecnyOnukuy» oOpamjatoniasics CTOpOHAa BIIpaBE€ OTKa3aTbCid OT
CBOMX TpeOOBaHMI Ha JIIOOOM CTaANKM KOHCTUTYLMOHHOTO CyJIONPOU3BOACTBA. B

cuity yHkTa | dactu 1 crateu 41 BblllIeyKa3aHHOTO KOHCTUTYLIHMOHHOTO 3aKOHA



Konctutynmonnass mnanara BepxoBHoro cyaa Keipreisckoit PecryOnmku
MpeKpaIniaeT MPOrU3BOICTBO MO JIeTy, B Cydae T0OPOBOIBHOTO CHSATHS CTOPOHOU
BOIIPOCA JI0 MPUHATHUS IO HEMY PEILICHUS 1O CYILIECTBY.

Ha ocHoBaHuU BBIIEU3II0KEHHOTO, PYKOBOJICTBYSCH ab3alleM 4eTBEPTHIM
yactu 4 cratbu 32, myHKTOM | yactu 1 u yacteio 2 ctateu 41, ctateamu 46, 47,
51 xoHcTuTyIMOHHOTO 3akoHa «O KoHCTUTYyLMOHHOM nanare BepxoBHOro cyjaa
Keipresckoit  Pecny6muku», KoncTutynmonnas mnanata BepxoBHoro cyaa

Keipreckoit Pecrybnuku,

ONMPEAEJMNJIA:

1. IlpexpaTtuTh NPOU3BOACTBO MO JEIy O NMPOBEPKE KOHCTUTYLIHOHHOCTHU
nyHKTOB 20 u 24 ITonoxeHus: o NOpsAAKe onpeaesieHns LeH (TapudoB) Ha TOBAPbI
(paboThl, ycayru) XO3sCTBYIOIIUMX CYyOBEKTOB, PErYJIHPYEMBIX T'OCYIapCTBOM,
YTBEPKJIEHHOTO noctaHoBieHueM I[IpaBurensctBa Kbipreizckoid PecryOnuku ot
18 derpansa 2013 roma Ne3 B cBsizu ¢ oOparieHHEM 3aKPBITOrO aKIIMOHEPHOTO
obuiectBa «Anbda Terexom».

2. Ilpekpaiienne MpoOU3BOJCTBA MO AETY JUIIAET 3asIBUTENS BO3MOKHOCTH
noBTOpHOro oOpameHuss B KoHcTurynuonHyro mnanaty BepxoBHoro cyzaa
Ksipreizckoit Pecniy0nuku ¢ TeM ke TpeOOBaHUEM U MO TEM K€ OCHOBAHUSIM.

3. Hacrosmee ompeneneHne SBISETCS OKOHUYATEIBHBIM W 00KAIOBAHUIO

HC IIOJICKUT, BCTYIIACT B CHJIY C MOMCHTA IIOAIIMCAaHM .

KOHCTUTYIIMOHHAS ITAJIATA
BEPXOBHOI'O CYJA KBIPTBI3CKOM PECIIYBJINKH



