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KOHCTUTYHUOHHAS ITAJIATA
BEPXOBHOI'O CYJA KBIPTBI3CKOH PECITYBJIUKHA

ITOCTAHOBJIEHHUE

O paccmoTpenuu xkanobsl Kypmanbaera Anumbexa MambeToBr4a Ha
omnpeneneHue koyeruu cyaeit Konctutynunonnoit nanarel BepxoBHoro cyaa

Ksipreizckoit PecniyOnuku ot 9 nexadps 2020 rona Ne 38
21 suBaps 2021 rona ropo buikek

Koncrurymnmonnas namnara BepxoBHoro cyma Keipreizckoii PecnyOnuku B
cocTtaBe: mnpeacenarenscrByromero yimeea K.A., cyneti boOykeeBoit M.P.,
Kymabaesa JLII., KaceimaniueBa M.I11., KeinpipbaeBa K./[x., OckonbaeBa 2.K.,
CaanaeBa X.U., [llapmenanueBa XK.A., nmpu cekperape cyaeOHOTro 3acemaHus
JxonrokmaeBort C.A., pyKOBOJACTBYSICh YacThlO 5 CTaTbu 28 KOHCTUTYLHOHHOIO
3akona Keipreisckoit Pecnyonuku «O KonctuTynuronHod mnanate BepxoBHOTo
cyna Keipreizckoit PecryOnukuy, paccMoTpena B CyneOHOM 3acellaHud Kajoly
Kypman6aeBa AnmnmOeka MamOeroBUYa Ha oOmpeaeieHUe KOJUIeTUU Cyaen
Koncruryrnmonnoi manatel BepxoBuoro cyaa Ksipreisckoit PecmyOmmku ot 9
nekaopst 2020 roga Ne 38.

HccnenoBaB AOBO/IBI, U3JI0KEHHBIE B )Kajlo0€, U MaTepuabl [0 XOAaTaiCTBY
KypmanGaeBa A.M., Koncturynmonnas nanata BepxoBHoro cyna Keipreizckoit

PecniyOnuku

YCTAHOBHNJA:



B Konctutyunonnyro mnanaty Bepxosraoro cyna Keipreizckoit Pecny6nmku
13 Hos10psa 2020 roga noctynuio xoxaraiictBo Kypmanbaesa A.M. o npu3HaHuu
yact 4 ctatbu 30 koHCTUTYUHOHHOTO 3akoHa Keipreickoit PecmyOmuku «O
BbIOOpax IIpesunenta Keipreizckoit Pecriyonuku m nemyraroB JKoropky Kenema
Koipreizckoit Peciy0nukuy» npoTruBopeyaieid ab3aily nepBoMy 4acTu 4 CTaThu 2,
a03airy mepBoMy 4yactu 2 ctaThu 16, yactu 1, aG3airy nepBomMy 4acTv 2 ¥ 4acTH 3
cratbu 20, myHkty 2 4wactu 1 cratbu 52, aG3amy BTOpoMy ydacTd 2 ctatbu 70
Koncrurynuu Keipreizckoii PecryOnmku.

[To mMHeHMIO 3asBUTENS, HA MATOM W miecToM co3biBax Koropky Kenema
KoIpreizckoil PecriyOiiiky, HU OJUH TpakJIaHWH, KOTOPBIM HE SIBISUICS WICHOM
NOJUTHYECKON MapTUM WM K30paH MOJMTUYECKOW mapTued, He UMel
nenyTrarckoro Manjara. Takke, Ha npomenmux B 2020 roay Beidopax Koropky
Kenema cenpMoro cos3plBa HU OAWH TPAXIAAHWH, HE SBILIIOLIMICS YICHOM
IOJINTUYECKON NMAPTUM WIM BBIABUHYTBIM IMOJUTHYECKON MapTHEN, HE CMOT CTaTh
KAaHJIUJIATOM B JCMYTaThI.

[Io crmoBam cyObekTa oOOpalleHusi, B  BBIIMIECU3JIOKEHHBIX CIIydasx
n30upaTeny JIMINAIOTCS MPSMOr0  HM30MpATEeIbHOIO TMpaBa W BBIHYXKICHBI
roJI0COBATh 3a MOJIMTHUYECKHE MAPTHUH, HE SBIIAIOIIMECS KaHIWIATaMU 110 3aKOHY.
Takoe monokeHHe CO37aeT YyCJIOBHE JIsi TPyOOTr0o HapyIIeHHs] 4acTu 4 CTaThu 2
Koncrurynuu Keipreizckoit PecryOnmku.

Kypman6aeB A.M. cuurtan, 4dro ocnapuBaeMas HOpMa OTMEHUJ
KOHCTUTYIIMOHHOE MPAaBO TpakJIaH ObITh W30paHHBIMH, KOTOpBIE HE SBIISIIOTCA
YJIeHAMH TIOJUTHUYECKON MapTUX WiauM U30paHHbIE MOJIUTUYECKOW MapTuend B
KayecTBE KaHJUAaTa B JIEMyTaThl, TO €CTh HE MO3BOJISET BKIIOYATh B OIOJUIETEHB
rpaKJaH, U3bIBUBLIMX >KEJIAHWE CAMOCTOSTEIbHO BBIIBUIAThCS KAHIWJIATOM B
JIEMyTaThl, HO HE eJAIUUX ObITh YJICHOM MOJUTHYECKON MapTUHU U KaHIUJATOM
B CITMCKE MOJUTUYECKON NapTHH.

Kpome 3Toro, aBrop xomaraiictBa oTMe4ani, YTO B COOTBETCTBUU C ab3ariemMm
BTOpbIM 4yactu 2 crathu 16 Konctutymmu Keipreizckoii PecnyOnmku HUKTO HE

MOXET IOABEPrarbCa AUCKPUMHHALIMK 110 IIPpHU3HAKy II0JIa, pachbl, sA3bIKA4,



WHBAJIMJHOCTH, OJTHUYECKOM IIPUHAIJIEKHOCTH, BEPOMCHOBEIAHUs, BO3paCTa,
NOJUTUYECKUX WJIM HWHBIX yOexkneHud, oOpa30BaHUA, MPOUCXOXKICHUS,
UMYIIECTBEHHOTO WJIM WHOTO TIOJIOKEHHS, a TakKKe JPYrux OOCTOSATEIbCTB,
COOTBETCTBEHHO, OCIIApMBAeMasi HOpPMa JUCKPUMHUHUPYET TIpPaXKIaH, HE
ABJISIFOIINXCS YJIEHAMH MOJUTUYECKON apTUU UJIU HE HKETAIOIINUX CTaTh UMHU.

[To mHeHuto cyObekTa oOpalieHus, Jjisl TOro, 4ToObl CTaTh KaHAMIATOM B
nenyrarel JKoropky KeHemia, HbIHEIIHEE OOCTOATENBCTBO, YCTAHOBJIEHHOE
3aKOHOM, CTaBHUT Ipa)kJaH, HE SBIIONIMXCS WJIM HE KEJAIOUIUX CTaTh YJICHAMH
MOJIMTUYECKOM MAPTUHA B 3aBHCUMOE IIOJIOKEHHE OT MOJUTHYECKUX IMAPTHM.
COOTBETCTBEHHO, Tpa)KJaHe, YTOObl OBITh BBIIBUHYTHIMH OT HOJUTHYECKUX
napTuid, UM HEOOXOJIMMO BHECTHU O€3yCIOBHO KPYNHYIO CyMMYy JA€HEr B (OHI
MOJINTUYECKONW MapTHH JIMOO OHU JOJKHBI OBITh M30paHbl B CBA3U C KaKHUMH-
HUOYAb OOCTOSITENIbCTBAMHU, MCXOIALIMMHU TOJBKO U3 MHTEPECOB IMOJUTUYECKON
HapTUH.

Ha ocHoBanum BbiensnoxxeHHoro, Kypman6aes A.M. mpocuT npusHaTh
yacth 4 crateu 30 koHcTUTyIHMOHHOTO 3akoHa Keipreisckoit Pecrybmuku «O
Bb10Opax IIpesnnenta Koipreizckoit Pecniyonuku u nenyratoB XKoropky Kenema
Koipreizckoit PeciyOnuku» nmpoTuBopedaieid ab3aiy nepBoMy 4acTv 4 CTaThu 2,
ab3airy mepBomMy 4acT 2 ctathi 16, yactu 1, ab3aily nmepBoMy 4acTu 2 M 4acTu 3
cratbu 20, myHkty 2 4dactu 1 crarem 52, aG3amy BTOpoMy yactu 2 cratbu 70
Koncrurymuu Keipreizckoii PecryOnmku.

Komnerns cyner KonctutynmonHon mamarsl BepxoBHoro cynpa
Koipreizckoit PecnyOnuku, pyKOBOACTBYSICh IYHKTOM S5 4acTu 3 cTaThu 28
KOHCTUTYIMOHHOTO 3akoHa Keipreickoit PecnyOmuku «O KoHcTUTylmoHHON
nanate BepxoBHoro cyna Keipreizckoii PecnyOnuku», omnpeneneHueM oT 9
nekadpst 2020 roga Ne 38 oTkazana B IPUHSATHH XOJAaTaCTBAa K MPOU3BOJICTBY TIO
CJIEAYIOIIUM OCHOBAHHUSIM.

Komnnerus cynei, pemiast BOnpoc o0 NpUHATHU MO0 00 OTKa3e B MPUHATUH K
IPOU3BOACTBY OOpallleHus, HCXOAUT U3 JOMYCTUMOCTH IOCTaBJICHHBIX B

06paHlCHI/II/I BOIIPOCOB KOHCTUTYHHMOHHOMY CYAOIIPOMU3BOACTBY M COOTBETCTBHA



oOpatieHusi TpeOOBaHUAM KOHCTHUTYHHMOHHOTO 3akoHa «O KoHcTuTynnoHHON
nanare BepxoBuoro cyna Keipreizckoit PeciyOmukmy.

B cooTBeTcTBHM € MYHKTOM 5 4acTH 3 cTaThbi 28 KOHCTUTYIIMOHHOTO 3aKOHA
«O Koncturyunonnoit manate BepxoBuoro cyma Keipreisckoin PecmyOnukm
KOJUIETUSI Cylled OTKa3blBaeT B MPHUHATUU OOpallleHHus K MPOU3BOJICTBY, €CIHU
KOHCTUTYIIMOHHOCTh ~ YKa3aHHOTO B  OOpallleHMH BOIpoca  MpOBEpsUIach
KOHCTUTYLIMOHHOM MAJIATON U UMEETCS €€ aKT, COXPAHSIOIINI CBOIO CHITY.

Konnerus cyneid orMerwsa, 4YTO oOcrnapuBaemass HOpMa paHee Obuia
peaMETOM paccMOTpeHuss KOHCTUTYLIMOHHOW manarbl, MO HWTOraM KOTOPOIO
Pemenuem ot 4 centsa6ps 2019 roga yacte 4 cratbu 30 KOHCTUTYLIMOHHOTO
3akona Kbeipreisckoit PecnyOmuku «O Bbibopax Ilpesunenta Ksipreizckoit
Pecnyoniuku u nenyraroB XKoropky Kenema Keipreizckoii PecriyOnukn» Obuia
MpU3HaHa HE MPOTUBOpeYalleil yactu 4 cratbu 2, MyHKTY 2 yactu 1 ctateu 52,
ab3amiam nepBoMy U TperbeMy dactu 2 ctatb 70 Konctutyuuu Keipreizckoit
PecnyOnukmu.

He cormacuBmmich ¢ ompeneneHueM Koiuieruu cynei ot 9 nexadpst 2020
roga Ne 38, KypmanOaer A.M. 21 aekabps 2020 roga oOpatuiicsa ¢ xajao0oi B
Koncrurymnmonnyto nmanaty Bepxosnoro cyna Keipreizckoit PecriyOnuku.

CyObekT oOpallleHHsi OTMEYaeT, 4YTO B OIpeNeJeHUH KOJUIETHH Cyaen
Kouctutynmonnoit nanatel BepxoBHoro cyaa Keipreizckoit PecnyOnuku ot 9
nexadpst 2020 roga OH HE HAIIEN YETKUX OTBETOB Ha BOIPOCHI, MOCTABICHHBIC
paHee B XOJaTaiiCTBe, T.€. HE ObLIM NMPHUBEACHBI KAaKUE-IMOO JOBOIBI KAacaTEIbHO
HE TMPOTHUBOPEYMS OCMApUBAEMON HOpPMBbI ab3ally BTOPOMY 4acTh 2 cTaTbu 16
Koncruryruu Keipreizckoii PecryOnmku.

B ocranbHOW dYacTu KanoObl TMOBTOPHO OBbUIM TPHUBEIEHBI JOBOJBI,
U3JI0’)KEHHBIE paHee B 0OpaIleHUH.

Ha ocHoBanum BbIien3noxenHoro, Kypman6aes A.M. mpocUT OTMEHHTH
onpezneneHre Kojuieruu cyned KoHcTuTynroHHoM mnanatel BepxoBHoro cyna
Keipreizckoit Pecriyonuku ot 9 nexabpst 2020 roga Ne 38 u mpuHATH X0aTalCTBO

K ITIPOU3BOACTBY.



Koncturynmonnas nanara BepxoBHoro cyaa Keipreizckoii Pecry0inku,
0O0CyZIMB JTOBOJBI 3asBUTENSI U OCHOBAHHs OTKa3a KOJUIETMU CyAeWd B MPUHATUU
oOpalieHus K IPOU3BOACTBY, TPUXOIUT K CIEAYIOIIUM BHIBOJAM.

OcnapuBaemMass  Hopma  yxke  ObUla  IPEAMETOM  PACCMOTPEHHS
KOHCTUTYLIMOHHOTO CYJOINPOU3BOJACTBA, 10 JaHHOMY Bomnpocy KoHCTUTylMOHHAas
nanata BepxoBuoro cyna Keipreisckoit PecnyOnmuku BbiHecna Pemenune ot 4
cetsiops 2019 roma. Pemenne B cune. Ilpu npunsarum  Pemenus
KoHcTuTynimonHasi mnanaTta, NOpPOBOJIMB BCECTOPOHHEE HKCCIENOBAHUE JIOBOJIOB
oOpamiaronieiicss CTOpPOHbI — KacaTellbHO OCIapuBaeMOM HOPMBI, Jajla K
00CTOSITENBCTBAM, BBI3BABILIMM Y HEr0 BOIPOCOB, MOAPOOHOE OOOCHOBaHUE.
CrnenoBaTenbHO, MHEHHE B kajloO€ O TOM, YTO HE ObUIM MPUBEAEHBI KaKUE-TNOO
JIOBOJIbI O HE MPOTHBOPEYMHU OCHApUBAEMON HOPMBI ab3ally BTOPOMY 4YacTH 2
cratb 16  Koncturyuuu Keipreizckoit PecnyOnuku HE  COOTBETCTBYET
JNEHCTBUTEIBHOCTH.

COOTBETCTBEHHO, BBIBOJI KOJUJIETMM CyJed O TOM, 4YTO paHee
KOHCTUTYLIMOHHOM  majmaTod  MPOBEPSATIACh  KOHCTUTYLIMOHHOCTH — BOIIPOCA,
noctaBieHHoro Kypman6aesbim A.M., 1 uMeeTcs akT, COXPAHSIOUIUI CBOIO CUITY,
sBIIsieTCS. OOOCHOBaHHBIM. B cooTBeTcTBUMM C TpeOoBaHMEM IyHKTa 5 4dactu 3
cTaThu 28 KOHCTUTYUMOHHOTO 3akoHa «O KoHcTutryunonHoi nanare BepxoBHOro
cyna Keipreisckoit PecnyOnukuy KoJiierusi CyJed OTKa3blBa€T B TMPUHITHU
oOpallleHus! K MPOU3BOJICTBY, €CJIM KOHCTUTYLIHOHHOCTh YKa3aHHOTO B OOpAILEHUH
BONpOca mpoBepsyiach KOHCTUTYUMOHHOM TalaTol M MMEETCA €€  aKT,
COXPaHSIOUIMN CBOKO CHUITY.

B cBsa3u ¢ yem, Koncturynnonnas nanara BepxoBHoro cyna Keipreisckon
PecnyOiMku He HAXOAUT OCHOBAHMM JJIsi OTMEHBI ONpPENENICHUsl KOJJIETHH CyJen
ot 9 nexabps 2020 roga Ne 38.

Ha ocHOBaHMM BBINIEM3TI0KEHHOIO, PYKOBOJCTBYSCh YaCThIO 5 cTaThu 28,
cratbsiMu 46, 47, 48, yacteto 1 cratbu 51 KOHCTUTYUMOHHOIO 3aKOHA
Keipreisckoit Pecny6mukun «O KonctutynuonHoit nanare BepxoBHoro cyaa

Koipreizckoit  Pecniyonukuy, KoHcTuTynMoHHas mnanara BepxoBHoro cyna



Keipreckoit Pecniybnuku

IHOCTAHOBUJIA:

1. XKamoby KypmanbaeBa AnumOeka MambeTtoBuya 00 OTMEHE
onpeneneHus kojuierun cyneid KouctuTynmoHHol mnanatel BepxoBHoro cyaa
Keipreickoit PecniyOnnku «O6 oTka3ze B IPUHATUU K MPOU3BOJICTBY OOpallieHus
Kypman6aeBa Annmbeka MambOeToBuua» ot 9 nexadpst 2020 rona Ne 38 octaBUTh
0€3 y/10BJIETBOPECHHUSI.

2. Hacrosmee nocranoBineHue KoOHCTHUTYHHOHHOW Tmanatel BepxoBHOrO
cyna Keipreisckoit PecnyOnuku sBisieTcss OKOHUYATENbHBIM, OOXKAJIOBAaHUIO HE

MNOAJICIKUT U BCTYIIACT B CUJIY C MOMCHTA IMOAIIMCAHUA.

KOHCTUTYLHMOHHAS ITAJIATA
BEPXOBHOI'O CYJA KBIPTBI3CKOM PECITYBJINKHA



