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LMOHHOM nanatbl BepxosHoro cyaa Kbiprbi3ckoii Pecnybamku no nogseaeHuo NToros
AeATeNbHOCTU, KoTopoe cocTtoanock 21 aHBapa 2020 roga.

loposoi goknaa KoHCTUTYUMOHHOW nanatbl BepxoBHoro cyaa Kbiprbi3ckoi Pe-
cny6ankm 3a 2019 roa, n3gaH Ha KbIPrbI3CKOM M PYCCKOM A3bIKax, a 3/1eKTPOHHaA Bep-
cuA pasmelleHa Ha ee opuumnanbHOM calite www.constsot.kg

MaTepuan onybaukoBaH npu noggep:ke lporpammbl EBponelickoro corosa
«BepxoBeHcTBO npasa B Kbiprbiackon Pecnybnnke — 2-a dasa». Mporpamma puHaHcu-
pyeTtca EBponencknum cotozom u peanusyetca Deutsche Gesellschaft fiir Internationale
Zusammenarbeit (GIZ) GmbH (fepmaHckoe Obuiectso no MexayHapogHomy CoTpya-
HU4YecTay).

MHeHMsA, BbipaxKeHHble B AaHHOM nybanKaumm, He 06a3aTe/IbHO OTParKatoT TOUKY
3peHua EBponeickoro Coto3sa, GIZ, ux nporpamm/npoeKkToB Uan npasBmuTenbCTs. Yno-
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ro ctatyca ToM AN MHOW CTPaHbl, TEPPUTOPUMN UAIN PAOHA, MU UX TPAHULL.

RuleoflLa

npasa s v 29 pasar

* X %
L x Wagatens:
* *
* * german 4
* % Kk cooperation gIZ w
DEUTSCHE ZUSAMMENARBEIT

Mporpamma cuHancupyeTcs
EBponeiickum coo3om

612 ook



y
rofoBOI AIOKNAL,
KOHCTMTYLLMOHHOIZ MANATbI
BEPXOBHOTO CYOA KbIPrbI3CKOW PECMY-
B/IVIKU 3A 2019 1o,

CopepxaHue
TIPEOMCIIOBUE...c.ceuieiiiiiiiiieiiiieiieiietiestestesiastastastastassassssssessessessestossastastassassassassssssssssssasses 5
CocrtaB KoHcTUTYyUMOHHOM nanatbl BepxoBHoro cyaa Kbiprbiackoit Pecnybnukm............. 6

MHdopmaymusa o COCTOAHUM KOHCTUTYLLMOHHOM 3aKOHHOCTU NO UTOram
aHa/In3a UCNOJIHEHUA pelleHM KOHCTUTYLMOHHOM nanarbl,

MPUHATBIX B 2009 M.uiiiiiiiiiiiiiiiieiieiieiieiieiieiiesiesiesiestessessessessessssssssssasssssassassassassassassassassasse 8
* 0630p peweHnn KOHCTUTYLMOHHOM nanaTbl, NPUHATLIX B 2019 roAy..........ccevvvvvennne.. 8
® 0630p MCNONIHEHUSA PeLlleHUN KOHCTUTYLIMOHHOM MANATbleceeeeeeeeeeeeeeeevriiiieeeeeeeeenn 28
O6ecneuyeHune BbICOKOTO KauecTBa OTMNPABNAEHUA MPABOCYAMA....ccuurreerrrennerrennerennnerannes 37
® CTATUCTUKA OOPALUEHMM. . .ueeieieeiiiiiineninnteasssesnnnnssnnsssssssssessrraeereeeeereereeeeeeeeeeeeaaaeaaees 38
* cofeprkaHue obpalleHnii / pe3ynbTaTbl PAaCCMOTPEHUA 0BPALLEHUM..............uu...... 40
® MPUYMHbBI OTKA3a B MPUHATUM 0OPALLEHUA K MPOUIBOACTBY...uvvrreeeeeeeeenrrrrereeeeeeaanns 42

HayuyHo-npakTuuyeckaa KoHPpepeHumnAa KOHCTUTYLMOHHOM Nanatbl
BepxoBHOro cyaa KbIprbI3CKOM PECMYBIUKM.....cc.urveeeiieeeiiennicrennierenecrenserensessenssesnnsanns 44

MeXXAYHAPOAHOE COTPYAHUUECCTBO . uruireirerrerrerressssssssssassastsssassassassassassassossassassossessossans 48

¢ yyactme KOHCTUTYLUMOHHOW nanatbl B AEATENbHOCTU MeEXAYHapPOAHbIX 0bbeanHe-

HUM OPraHOB KOHCTUTYLIMOHHOTO KOHTPO A cceeieieeeieeeeeeeeeeeeeeeeeeeeeenannnnanaennnsssssssssssssessenenes 52

CBA3b C OOLLLECTBEHHOCTDBHO .. cvuurenerenecrenerenernserassessserassssssesnssssnsesssessnsssnsessssssnsessnsennsens 54
® pecnyb/NMKAHCKUIA KOHKYPC U AEHDb OTKPBITBIX ABEPEM...uuuurrrrrrrrrrrrrrrrrererereeeeereereeeens 54
® [OCTEBBICIICKLMM .. ceuneenietn ittt et et e et e et et e te et e et sateeau st eanessnsasnsansansesnsesnsennesnnennnes 58
® NIeTHUE LWKONbl KOHCTUTYLLMOHANIMBMA..ceuuerniirniineerneeenreieetneetneesesnsaneesnessnsssessnssensenns 61

OTKpbITOCTb U NPO3PAYHOCTb AeATENbHOCTU KOHCTUTYLMOHHOM NANATbl....veeereneerenenenees 63
e aAuanorosan naowaaka c npeactasuTeIaMN CMMU........cooriiiii e, 63
L 2 T=Ton 2 T T OO PR TP 67
e odpuumanbHbIN canT KOHCTUTYUMOHHOM nanaTbl BepxoBHoro cyaa

KbIPTbIBCKOM PECTIYO/TUK . ..ccceeiiieeeieeeeeee ettt aaaeaeeeeeees 68
® NHPOPMALLMOHHDBIN MOPTA .. eeeeinuuannnnsaaaannnannaanssnsssnssssssssssssrsererrereeeerrereeeens 70



y
rofoBOI AIOKNAL,
KOHCTMTYLLMOHHOIZ MANATbI
BEPXOBHOTO CYOA KbIPrbI3CKOW PECMY-
B/IVIKU 3A 2019 1o,

MoBbiweHne NoTeHUMANA KOHCTUTYLLMOHHOM MaMATbl..c.ucreeerenernnerencrnserencrnsessncsenseranee 72
KoppecnoHgeHuusa Annapata KOHCTUTYLMOHHOM MANATbl.c..ieeeereeerenccenncrencrnserescssnseseses 70

L 070 Lo ) =T T = Y J
CBefieHunA 0 cocToAHUM paboTbl c 06palLeHUAMM, MOCTYNUBLUUMMN
B KOHCTUTYUMOHHYIO nanaTy 3a 2019 roa

TIPUNOIKEHME 2.....ceieiieiiiiieiieiieiieiieiieiasietiastastesssssssssssssssssssssssssassassassassassassassassassassassass /O
CopepraHue obpalleHnin, NoCTyNMBLIKX B KOHCTUTYLMOHHYO nanaty
B 2019 roay (no cybbeKkTam, npeameTy, permoHam 1 reHaepy)



y
rofoBOI AIOKNAL,
KOHCTMTYLLMOHHOIZ MANATbI
BEPXOBHOTO CYOA KbIPrbI3CKOW PECMY-
B/IVIKU 3A 2019 1o,

Npeaucnosue

KoHctutyuma Keiproisckoi Pecnybankm npaBoByto oxpaHy OCHOBHOMO 3aKOHa rocy4apcTBa BO3/10XKM-
Nna Ha KoHCTUTYLMOHHY0 nanaTy BepxoBHoro cyaa Kbiprbisckon Pecnybavkm (ganee — KOHCTUTYUMOHHaAA
nanaTa), KoTopaa ABNAETCA BbICWIMM CyA€OHbIM OpPraHoOM, OCYLLECTBAAOWMM KOHCTUTYLMOHHbIA KOH-
TPOJIb NOCPEACTBOM KOHCTUTYLLMOHHOTO CyA0NPOU3BOACTBA.

MpW ocyLWEecTBAEHNUN CBOMX MONHOMOUYMNI KOHCTUTYLMOHHAA NasaTa cCaMoCToATe/IbHa U He3aBMCUMMa
OT APYrMX rocyapCTBEHHbIX OPraHoB, NOAYMHAETCA ToNbKO KOHCTUTYLMK Kbiprbi3ckol Pecnybanku u pe-
LIAeT UCKNHYMUTENBHO BONPOCHI NPaBa.

B cBoto oyepenb, KOHCTUTYUMOHHAA NanaTa NPOBOAUT LieNeHanpaB/ieHHyo paboTy no obecneyeHuto
CTabUNbHOCTM KOHCTUTYLMOHHOIO CTPOS B CTPAHE M 3aLLMTE KOHCTUTYLMOHHbIX NpaB M cBobos Yenoseka
W rparkaaHuHa. PaccmaTpmBan Bonpocbl cooTBeTCTBUA KOHCTUTYuuKM Kbiprbi3ckoi PecnybanKku 3akoHOB
M UHbIX HOPMATUBHO-NPABOBbLIX aKTOB, KOHCTUTYLMOHHAA Nanata CBOMMM pPeLIEHU MU OKa3biBaeT cyLle-
CTBEHHOE BO34EeMNCTBME Ha NPaABOBYIO CUCTEMY CTPaHbl M MPaBOTBOPYECKYHO AEATENIbHOCTL HOPMOTBOpPYE-
CKMX OPraHoB, NpM3HaBaA HEKOHCTUTYLMOHHBIMW U UCK/IKOYaA U3 HUX HOPMbI, NpoTuBopeYalme KoHcTu-
Tyummn Kblprbidckoit Pecnybamku, Tpebya Tem cambim, MPUBECTU UX B COOTBETCTBUE C BYKBOM, CMbIC/IOM U
coaepraHnem cooTBeTcTBytowen ctaTbk KoHCTUTYunm Kbiprbiscko Pecnybanku. Tem cambiMm, KOHCTUTY-
LMOHHaA nanaTta npecneayert uenb obecneyeHns BepxoeHcTBa OCHOBHOIO 3aKOHa, TOYHOMO U e4MHOO-
6pa3HOro MOHMMAHWMA KOHCTUTYLIMOHHbIX MONOMKEHUN. Mpn 3ToM KOHCTUTYUMOHHAA nasiata UCXoAuT 13
TOro, 4To TpeboBaHUsA KoHCTUTYUUKN 0bA3aTeNbHbI A5 BCeX 6€3 UCKNYEHUA M 4To cama KoHcTUTyums,
NpoBo3rnalas AeMOKpaTUYecKme NPUHLMNbLI NPaBOBOro rocy4apcTea, cama no cebe ABNSAETCA raBHbIM
MHCTPYMEHTOM YCNELIHOro ero NOCTPOEHUS, NMPU YCIOBUN HEYKOCHUTE/IbHOTO ee cobtoaeHuna Bcemu, bes
KaKUX-MBO YCMOTPEHUI O L,esIecoobpasHOCTM.

OcywecTBNAA KOHCTUTYLIMOHHbIW KOHTPO/Ib, KOHCTUTYLMOHHAA nanaTta cieguT 3a Tem, 4Tobbl B npa-
BOTBOPYECKOW (HOPMOTBOPYECKOWN) AeATeNbHOCTU cobnoganvcb MAEU U MPUHLMNBI, 3a/10XKEHHbIE B
OCHOBHOM 3aKoHe. PeweHnss KOHCTUTYLUMOHHOM NanaTbl, B pe3y/nbTaTe KOTOPbIX HEKOHCTUTYLMOHHbIE
HOPMaTMBHbIE MPABOBbIE aKTbl YTPAYMBAIOT HOPUANYECKYIO CUTY, UMEIOT TaKyto e cdepy AencTBmA BO
BPEMEHM, NPOCTPAHCTBE M MO KPYry /ML, Kak aKTbl HOPMOTBOPYECKOro opraHa. 1o genaeTt KoHctuty-
LMOHHYIO ManaTy ocobbiM MHCTUTYTOM, Ba*KHOCTb PELUEHNI KOTOPOI BbICOKA NOCPEACTBOM TOTO, YTO ee
NTOTOBbIE aKTbl HE MOTYT BbITb MEPECMOTPEHbI HU OAHUM APYrMM OPraHOM rocyA4apCTBEHHOM BAACTU U
06s3aTeNbHbI A1 UCNONHEHUA Ha BCel TeppuTopum Kbiprbi3ckoit Pecnybamku.

Tem cambim, Kaxkgoe npuHAToe KOHCTUTYLMOHHOM NanaToi pelleHmne - 3To 3HaYUTE IbHbIN LWar B yKpe-
NIEHUM KOHCTUTYLMOHHOW 3aKOHHOCTU, Pa3BUTUM U COBEPLUEHCTBOBAHMM 3aKOHOTBOPYECKOIO NpoLiecca
B COOTBETCTBUM C PyHAAMEHTANbHbIMU NPUHUMNAMU KOHCTUTYLIMKW, OCHOBAaMM KOHCTUTYLMOHHOIO CTPOS.

BbiHOCA Takune peweHns, KOHCTUTYLMOHHAA NanaTta MCXOAMUT U3 KOHCTUTYLMOHHbIX NOMOXKEHWI 0 npa-
Bax M cBo6OAax YeNOBEKA U rpaXKkAaHNHA U HEOBXOAMMOCTM BbiPabOTKM 3aKOHOAATENIbHOTO MEXaHM3Ma,
obecneymBaloWEro NONHOTY U HEABYCMbICIEHHOCTb KOHCTUTYLIMOHHO-MPABOBOr0O PeryiMpoBaHusa, U Npu
BbIAB/IEHUM NPABOBbIX NPOHENOB, NPAaBOBON HEONPEAENEHHOCTM U KONIU3UIA OTMEYaEeT 0 Heobxoanmo-
CTU WX YCTPaAHEHUA HOPMOTBOPYECKMMM OpraHamMmm.

Takum obpasom, aeatenbHOCTb KOHCTUTYLMOHHOM NanaTbl NO3BO/IAET Ha OCHOBE BepxoBeHcTBa KoH-
CTUTYLMM YCTPAHATb HEA0CTATKM 3aKOHOAATENbCTBA M COBEPLUEHCTBOBATbL NPaBOBY cucTemy Kbiprbi3cTa-
Ha, obecneuynBas TeM CaMbiM, KOHCTUTYLIMOHHYIO 3aKOHHOCTb B CTPaHe.
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CoctaB KOHCTUTYUUOHHOM NanaTbl

B cOOTBETCTBMM C KOHCTUTYLUMOHHbBIM 3aKOHOM «O KOHCTUTYUMOHHOM nanaTte BepxosHoro cyaa Kbip-
rbi3ckoi PecnybamMKkn» KOHCTUTYUMOHHAA NanaTa COCTOMT U3 OANHHAALATU Cyaen.

B urone 2019 roga B cooTBeTCTBUM C KOHCTUTYUMEN U KOHCTUTYLMOHHBIM 3aKOHOM «O KOHCTUTYL M-
OHHOW nanaTte BepxosHoro cyaa Kbiprbizcko Pecnybankun» 6biamn nepensbpaHbl npeaceaatens, 3aMecTy-
TeNb NpeaceaaTens u cyaba-CeKpeTapb.

JencTByrowmimn cocTas:

MNpeacenatens — AQynwees Kapbibek ApctaHbeKkoBuy
3amectutenb npegcenatena — OckoHb6aes Imunb Xongowesny
Cyabs-cekpeTapb — bobykeeBa Meepryn Pbickyn6eKoBHa
Cyabu:  A6aues KypmaHTaii
AVipap6ekoBa YnHapa AcKapbeKoBHa
Kacbimannes Mykambert LLaabikaHoBUY
Kuprusbaes KyaHb6ek MaHaesuu
Mambipos IpkuHbek To6okenosuu
HapbiH6ekoBa AiicanKkbiH OmypanueBHa
OcmoHoBa YonnoH OMOKOBHa
Caanaes Xegurep U6panmosuu
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MNpepcepnatens

3amecTuTens npeacenartens

[yiwees Kapbibek ApctaHbekoBuy OckoHbaes Imunb Hongowesmy

Cyabna-cekpeTapb KypmaHTait A6gues
Bobykeesa Meepryn Pbickyn6ekoBHa

Kacbimanves Kuprusbaes
MykambeT LLlagbikaHOBKY KyaHb6ek MaHaesuny

HapbiH6ekoBa OcmoHoBa
A¥icankbiH OMypanuesHa YonnoH OMOKOBHa

AnpapbekoBa
YuHapa AckapbekoBHa

Mambipos
IpKuHb6ek ToboKenosmY

Caanaes
epurep M6pavmosmy
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MHPOPMALUA

O COCTOSIHUU KOHCTUTYLLMOHHOM 3aKOHHOCTU MO UTOram aHanM3a
UCNosHeHnA peweHnit KOHCTUTYLMOHHOM Nanarthbl,

npuHATbIX B 2019 rogy

I 0630p pelueHnit KOHCTUTYUMOHHOI NanaTbl, NPUHATLIX B 2019 T.

B 2019 r. 8 KOHCTMTYUMOHHYIO nanaTy noctynuno 93 obpalieHns. Mo nocTynnBLLIMM 06paLLeHUAM U
*anobam KoHCTUTYUMOHHOM NanaTon NnpuHATO 11 nocTaHOBAEHWUI U 14 pelleHnit, U3 HUX:

® peLleHu 0 NPMU3HAHMM HOPMATUBHbIX MPABOBbIX aKTOB HENPOTMBOpPeYaLLUMKN KOHCTUTYLUN — 6;

® peleHn 0O NPU3HAHUM OCNAaPMBAEMbIX HOPMATMBHbIX MPABOBbIX aKTOB NPOTUBOPEYALLMMN NN
YaCTUYHO NpoTusopedawmmm KoHcTuTyumm — 8.

1) PeweHunem ot 16 AaHBapA 2019 ropa KOHCTUTYUMOHHAA NanaTa Aana OUEHKY KOHCTUTYLMOHHOCTHU
ab3aua 4eTBEPTOro NOANYHKTa «a» NyHKTa 1 CTaBOK rocyAapCTBEHHOM MOLW/INHbI, YTBEPKAEHHbIX MNOCTa-
HoBneHuem lNpasutenbctsa Kbiprbidckoi Pecnyb6amku ot 18 utona 1994 roga Ne 521.

Mo MTOram paccMOTPEHUA ocnapvMBaemas HOpMa Npu3HaHa npoTuBopevalert KoHcTutyuuu, no-
CKONbKY HEOHOCHOBAHHO BbICOKMUIM pa3mep roCyAapCTBEHHOM NOL/IMHbI NO FPaXKAAHCKMM UCKaM MMyLLLe-
CTBEHHOrO XapaKTepa CTAHOBMTCA peasibHbIM NPEnATCTBMEM ANA peannsaLnmn npasa Ha cyaebHyio 3awum-
Ty. OAHAKO, B LENAX UCKAOYEHMA NPABOBOrO BaKyyma B BOMPOCE ynaaTbl roCyAapCTBEHHOM MOLWANHbI
N PYKOBOACTBYACb NPUHUMNOM Pa3syMHOM CAEPHKAHHOCTM KOHCTUTYUMOHHAA NanaTa BblHECNA pelueHue
C OT/1arate/ibHbIM YC/10BMEM, B COOTBETCTBMM C KOTOPbIM OCMapMBaemaa HOpMa NpuU3HaHa NpoTusope-



y
rofoBOI AIOKNAL,
KOHCTMTYLLMOHHOIZ MANATbI
BEPXOBHOTO CYOA KbIPrbI3CKOW PECMY-
B/IVIKU 3A 2019 1o,

Yauler yactu 3 ctatbk 16, nyHKTY 8 yacth 5 cTtatbm 20, ab3auy nepsomy 4actn 1 ctaton 40 KOHCTUTYLUM
Kbiprbizckon Pecnyb6aunku ¢ 16 anpena 2019 roaa.

CBoe pelweHne KoOHCTUTYUMOHHAA naiaTta obocHOoBaNa caeayroWwmMmn BbIBOAAMM.

B KoHctuTtyummn Koelprbisckot Pecnybinku 3akpennéH npuHUMN paBEHCTBA BCeX nepes 3aKOHOM U
cyaom (4actb 3 ctaTbk 16). PaBeHCTBO Bcex nepes 3aKOHOM MPOABAAETCA B eAMHCTBE NpaBa, KOTopoe
NPUMEHAETCA O4MHAKOBO KO BCeM CybbeKTam npoLeccyasbHbiX NPaBOOTHOLEHWM U B 0bLwem cmbice ra-
paHTUPYeT NPaBO PaBHOIO AOCTYNA K CyAy M PaBEHCTBA COCTA3aTe/IbHbIX BO3MOXKHOCTEM U obecneynsaer,
yTobbl 06paLLEHMNE CO CTOPOHAMM B TaKMUX pa3bupatenbctsax 6b110 CBOGOAHBIM OT Kakon bbl TO HM Bblfio
ANCKPUMUHALNW.

B paccmatprBaemom acneKkTe NpaBo Ha PaBEHCTBO BCEX Nepes, 3aKOHOM M CYyA0M HAXOAUTCA B TECHOM
CUCTEMHOM B3aMMOCBA3M C NPABOM Ha cyAebHYyo 3awwmTy, rapaHTMpoBaHHbIM KOHCTUTYLMel Kbiprbi3cKom
Pecnybnuku.

MpaBo Ha cyaebHyo 3aLWMTY NPUMEHNTENIBHO K FPpaXKAaHCKOMY CyA0NPOU3BOACTBY TpaHChoOpmMpyeT-
cs, B NepBYyto o4epeap, B NPaBo Ha obpalleHue B cya, (AocTyn K npaBocyamto). JocTynHOCTb NpaBocyaus
03Ha4aeT HeAoMYCTUMOCTb NPUHATUA HOPM, BAOKMPYIOLWMX AOCTYN rPa*kAaH K npasocyguto. He nmes go-
CTyna K NPaBOCYAMIO, IMLLO HE MOXKET Peann3oBaTb CBOE NPaBo Ha cyaebHyo 3aWwmuTy B NOIHOM 06BbEME.
TonbKo peanbHo obecnevyeHHOe NPABO Ha CyaebHyo 3aWwmTy NPUAAET CMbiCc 0bpaLLeHUIO nLa B CyA.

[ocTyn K NpaBoCyAMiO HAaNPAMYHO CBA3AH C onpeaesieHHbIMU YCN0BUAMM, KOTOPbIE HOCAT HE TOJIbKO
NpoLeccyanbHbli, HO N daKTUYECKUI XapaKTep. 3aaBAeHHOe B Cy4 TpeboBaHMe, 3a 3aWMTON KOTOPOro
obpallaeTca 3aMHTEPECOBAHHOE NL0, MOXKET 6bITb NpegmeTom cyaebHoro pasbupartenbcrTsa TONbKO Npu
Ha/IMYMKM Y TaKoro nmua cybbeKTMBHOro NpaBa Ha obpalleHue 3a cyaebHol 3awmTon. BosHMKHOBEHKE
N peannsauma cybbeKTMBHOrO NpaBa Ha AOCTYN K NPAaBOCYAMIO Ha CTaAnKU BO3OYKAEHMA rpaXKAaHCKOro
Cy40npon3BOACTBA, NpeXae Bcero, 06ycnoBaeHbl HAIMYMEM UIU OTCYTCTBUEM ONpeae/ieHHbIX opuanye-
CKMX paKTOB (YycnoBuin). UMeHHO 3Tu topuamyeckme GakTbl BbICTYNAKOT B KQYECTBE HEMPEMEHHbIX 31EMEH-
TOB BO30OYKAEHMA TPaXKAAHCKOTO Aena B CyAe NepBON MHCTaHLUKM, TaK KaK C HUMW 3aKOHOAaTeNb CBA3bI-
BAeT KaK Ha/nuuMe npasa Ha JOCTYN K NPAaBOCYAMIO, TaK M BO3MOXKHOCTb €ro peasnsaunun. Mx otcytcreme
ABNAETCA OCHOBAaHWEM A5 OTKAa3a B NPUHATUM, BO3BPALLEHUA UKW OCTaBAEHNA 6e3 ABUKEHUA 3aABNEHUA
3anHTEepecoBaHHOro auua. MNpu stom obpemeHuTenbHble cyaebHble pacxoabl B 4ENCTBUTENbHOCTU Aena-
0T obpalLeHne B cyd HEBO3IMOXKHbIM NpU Bce popmanbHOMN AOCTYNHOCTU NOCAEAHErO.

CynebHble pacxogbl npeactaBnatoT coboi 3aTpaThl, KOTOPbIE HECYT y4YacTBylowWmMe B gene anua, no
NOBOAY U B CBA3W C PAaCCMOTPEHMEM U pa3peLleHMeM FPaXKAAHCKOro Aena B Cyae M COCTOAT U3 rocyaap-
CTBEHHOM NOLWU/IMHbI U U3AEPKEK, CBA3AHHbIX C PAaCCMOTPEHMEM AeNa B Cyae.

MocKONbKY rocyAapCTBEHHAA NOLW/IMHA NPeaCcTaBAAeT cObOOM AeHEXKHYIO CYMMY, NOANENKALLYO ynaa-
Te Y4acTBYIOLLMM B AeNe IMLOM, BONPOC O pa3mepe 3TOM CYMMbl MMeeT HEMAJIOBAXKHOe 3HaYeHue, npe-
XAe BCero, ANA nnaTenblumKa.

Pasmep rocyaapCTBeHHOM MOW/NHBI He 06A3aTeNbHO A0/IKEH ObiTb 3KBUBANEHTEH NOHECEHHbIM B
CBA3W C OTNPABAEHMEM NPABOCYANA 3aTpaTam, U 06A3aH onpeaenaTbCA 3aKOHO4ATENIEM Ha OCHOBE NPUH-
LUMNOB CNPaBea/MBOCTU M COPA3MEPHOCTU nUcxoaAa u3 uenm obecneveHmna nybamyHoro nopagKa B KOH-
KpeTHOM cdepe 0bLLecTBEHHDBIX OTHOLEHWUI M XapaKTepa npas, peann3auma KOTOpbIX CBA3bIBAETCA C He-
06X0AMMOCTbIO YNNATbl FOCYAaPCTBEHHOM NOLWANHbI.

TaKKe, cymma rocyaapcTBeHHOM NOLWAMHbLI A0MXHa 6bITb 060CHOBAHHOM, MHaYe roBops, Heobxoau-
MO COMOCTaBAATb C LEeNAMM, paan KOTOPbIX YCTAHOBAEHA roCyfapCTBEHHAA NOLWANHA, U B TO e Bpems
CTaBKW He A0/IXKHbl OFPaHUYMBaTL NPABO rPpakAaH Ha AOCTyN K NPaBoCyauio.

OaHaKo pa3mep rocyAapCTBEHHOM MOLW/ANHbI, YCTAHOBAEHHbIN B OCNAapuUBaeMon Hopme B pasmepe
10 npoueHTOB NpU LLeHe 1cKa cebiwe 10 000 com, nogasaembix UCTLUAMM, ABAAETCA HECOPA3MEPHO BbICO-
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KOM, B YCNIOBUAX, KOTAA YPOBEHb AOXOA0B W YKU3HM HAaCENEeHUA CTPaHbl ABNAETCA OTHOCUTENIbHO HU3KUM.
CooTBeTCTBEHHO, NpK 0bpalleHnn B cyaebHble opraHbl MO rPaXKAaHCKO-NPaBOBbIM CMOPaM, CBA3AHHbIM C
nMyLLeCcTBOM, 0613 430LLMM BbICOKOM CTOMMOCTbBIO, IMLAM NPUXOAMUTCA YNaaunsaTb HEO6OCHOBAHHO Bbl-
COKYIO roCyapCTBEHHYIO NOLWJIMHY, YTO ABNAETCA 06peMeHnTeNbHbIM U paKTUYeCKM aenaeT obpaleHune
B CyJ, HEBO3MOKHbIM NpK BCce GopMasibHOM JOCTYNHOCTM NPABOCYAUA.

MN3-3a HecopasmepHO BbICOKMX CTAaBOK roCyAapCTBEHHOW MOLW/IMHbBI U3 FOPUCAUKLUN CYA0B UCKALO-
YaeTca Lenbli pag, rpaxaAaHCKUX UCKOB, TEM CaMbiM MPeAoCTaBAAA UMMYHUTET OT rpaXAaHCKOM oTBeT-
CTBEHHOCTWM HEKOTOPbIM KaTErOPUAM JIL, - YTO HE COOTBETCTBYET PAaBEHCTBY BCEX Nepes 3aKOHOM U CyA0Mm,
a TaK)Ke HapyllaeT npaso Ha cyaebHyto 3awuTy (4actb 3 cTaTbM 16, NyHKT 8 yactm 5 ctaTtbm 20, Yactb 1
ctatbym 40 KoHCTUTYUMM).

KOHCTUTYLMOHHAA nanaTta, NpM3HaBaa OCnapuBaeMyto HOpMy NpoTuBopeYalle KoHCTUTyumm, nopy-
ynna MpaBUTENbCTBY MHULMNPOBATL COOTBETCTBYIOLLME U3MEHEHWA B MPAaBOBOE PeryinpoBaHmMe CTaBoK
rocyaapcTBEHHOM NOLWWNHbI.

2) PeweHuem ot 1 ¢peBpana 2019 roaa KoOHCTUTYUMOHHAA NasiaTa NpusHana absal TpeTuit Yyactu 3
cTatbn 15, yacTb 2 ctatbm 17 KOHCTUTYLUMOHHOIO 3aKkoHa Kbiprbisckoi Pecnybankn «O ctatyce cyaei Kol-
proi3ckon Pecnybankm» npotMsopevalwmmm yactm 1 ctatbm 5, ab3auy BTopomy vactm 2 ctatbm 16, yactn 4
cTatbk 52 KoHcTuTyumm Kbiprbi3ckon Pecnyb6aunku.

Ceoé pelieHne KoHCTUTYLUMOHHaA nanata obocHoBana cneayolmymm BbiBOAAMMU.

YpoBeHb NPaBoOBOM MNOAFOTOBKU CyAbW, €ro KBaAnMPUKauma, KOMNETEHTHOCTb ABAAIOTCA KPAeyronb-
HbIM KaMHEM cyaencKkon GYHKUMN, NOCKObKY OT HUX 3aBUCUT He TOJIbKO NPSAMOM pe3ynbTaT ux paboTsbl
— KQyecTBO BbIHOCUMMbIX CyAeOHbIX aKTOB M OTNpPaBAEHWNA NPABOCYAMA, HO M YPOBEHb AoBepua obuwectsa
K cyaebHon BnacTu.

KoHCcTUTYLUMA ycTaHOBMAA TPeboBaHMA K NLAM, NPETEHAYIOWMM Ha AO/IKHOCTU cyaen (cTaTba 94).
Mpwn atom B 4Yactn 9 cratbn 94 KOHCTUTYUMKM NpesycMOTPeHa BO3SMOXKHOCTb YCTAHOBAEHUA KOHCTUTYLM-
OHHbIM 3aKOHOM AOMNOJ/IHUTENbHbIX TPeOOBaHMI K KaHAMAATaM Ha AO/IXKHOCTU cyaen. Mo cmbicny npuse-
AEHHON ANCNO3UTUBHOM HOPMbl KOHCTUTYUMM, 3aKOHOAaTe b HAaZeNeH NOJTHOMOYMEM MO YCTAHOB/IEHUIO
AONONIHUTENbHbIX TPeOOBaHMI K KaHANAATAM Ha OOMKHOCTU Cygel, MOMMMO Tex, KOTOpble YXKe 3aKpe-
naeHbl B KoHCTUTYLMMN.

B peannsaumto yKasaHHOM KOHCTUTYLLMOHHOW HOPMbl 3aKOHOAATe b BHEC B CTaTbM 15 1 17 KOHCTUTY-
LMOHHOro 3akoHa «O cTaTyce cyaei Kbiprbiackon PecnybamMku» gononHuTeibHble TpeboBaHMA K nLam,
BNepBble NPeTeHAYOWMM Ha 3aMeLLeHne JOMKHOCTU cyabm BepxoBHoro cyaa, KOHCTUTYUMOHHOM Nana-
Tbl, MECTHOTO CyAa U HEe MMEKLMM CTaX CyAeNCcKolM paboTbl, a TaKXKe K nuam, UMerLWwmm Cyaenckmm
CTax paboTbl, y KOTOPbIX NPM 3STOM CPOK NepepbiBa MeXAY Nogayen 3aABAeHUA Ha y4acTMe B KOHKypce U
0cBObHOXKAEHMEM NMLA OT AOIKHOCTM CyAbM MO0 NpeKpaeHnemM NOIHOMOYMIA CyAbW MpPeBbIWaeT ae-
CATb NIeT — HaNn4me ceptTudmKaTa, Bbl4AaBAEMOr0 NO pe3yabTatam 0byyeHMA NpeTeHAEeHTOB.

OcHoBHble ycnosusa obyvyeHna HeobxogmMmoro gnsa NonyvyeHuA ceptudmKaTa pernameHTUPOBaHbI B
cTaTbe 5-4 BblleyKa3saHHOro KOHCTUTYLUMOHHOro 3akoHa. CorlacHO yKasaHHOM cTaTbe nua, NpeTeHayto-
LWMe Ha AOIKHOCTb CyAbW, AOMKHBI NPOMUTM 06yYeHNEe CPOKOM A0 OAHOTO roAa, B Te4eHWe KOTOPOoro emy
npenocTaBAAeTcsa OTNycK 6e3 coxpaHeHuMa 3apaboTHOM NaaTbl Mo mecTy paboTbl. [0 OKOHYaHUKM 06yYeHUA
NpoBOAUTCA KBaNMPUKALMOHHbIN 3K3aMeH.

3aKkoHoAaTeNb, NPMHMUMAA OCnapuBaemble CybbeKToOM 0bpalleHns HOPMbl, AEACTBOBAN B paMKax
CBOEW OUCKPeLUN U PyKOBOACTBOBAJICA, NPEXAe BCEro, MHTEpecamMu rpaxkaaH n obuiectsa B 4actu obe-
CNneyYeHuna CyaencKoro Kopnyca KBanndmumpoBaHHbIM U KOMNETEHTHbIM COCTaBOM.

BmecTe ¢ Tem, 3aKOHOZATENb, NPWU YCTAHOBNEHUW AOMNONHUTENbHbIX TPe60BaHUIN ANA KaHANLATOB Ha
AO/IKHOCTU cygen, nonkeH bbin pyKoBOACTBOBATLCA TEMM XKe MPUHLMNAMM, KOTOPbIe SIeXKaT B OCHOBE
KOHCTUTYLIMOHHbIX TpebOoBaHUIM K NpeTeHAEHTAaM Ha AO/IKHOCTU CyAen, @ UMEHHO, OHU A0MKHbl 6blau
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COOTBETCTBOBATb MPUHLMMNAM PAaBHOIO AOCTYNa, PaBHbIX BOSMOXHOCTEN NPWU MOCTYN/IEHUM Ha rocyaap-
CTBEHHYIO CNYXKOY (YacTb 4 cTaTbh 52 KoHcTUTyumK). NMpryem, cnesyet oTMETUTb, YTO CYLLECTBYHOLWMIA NO-
PALOK NMpMema npeTeHAeHTOB Ha 0byyeHWe B BbiCliel WKoMe NpaBoCyauA He MOXKET pacCMaTpUBaTbCA
KaK BbINOJIHEHME BbllWeyKa3aHHbIX TpeboBaHM KOHCTUTYLMK.

Takmm 06pasom, 3aKoHOAaTeNb, NPMHUMAA OCMAapMBAaEMble HOPMbI U YCTaHABAMBAA AONONHUTE/bHbIE
TpeboBaHMA ANA KaHAWAATOB Ha AO/IKHOCTU CyAen He yden pas ob6CToATeNbCTB, KOTOPbIe CTAa/IN peasib-
HbIM NPEenATCTBMEM A5 Y4aCTUA B KOHKypce 60/1blOro Yncna npeTeHAeHToOB Ha 3aMelLeHNe BaKaHTHOM
AOJ/IKHOCTU CyAbWU M MPUBENN K PA3/IMYMAM B BOSMOXKHOCTAX B CBA3M C COLMANBHBIM U UMYLLLECTBEHHbIM
NOJIOXKEHMEM.

B yacTHOCTK, 0Oy4YeHMe KaHAMAATOB Ha A0/IKHOCTU CyAEeN NPOBOAMTCA TOMIbKO MO 04YHOM dopMme, YTo
npegnosaraeTt paboTalowWwmm AMLUamM, 3a4UCAEHHbIM 41 NPOXOXKAEHUA 0byYeHns, odopMUTbL OTNYCK 6e3
copep)KaHMA Ha JAUTENbHBIM CPOK, TaK Kak nepnog 0by4yeHna, COrnacHO yKa3aHHOro KOHCTUTYLMOHHOTO
3aKoHa, MOKEeT COCTaBUTb A0 OAHOrO roga. 34ecb NPOCNEKMBAIOTCA ABA MOMEHTA: NepsBoe, He BCe py-
KOBOAWUTENN yYpEXAEHWUA FOTOBbI NPEeSOCTaBUTb OTNYCK Ha A/INTENIbHbIN CPOK, MOCKObKY B 3TOM C/ly4ae
yBE/IMYMBAETCA Harpy3Kka Ha Apyrux COTPYA4HMKOB, M BTOPOE, eCIN U NPeaoCcTaBAseTcA OTNycK 6e3 coaep-
YKaHWA, TO ML NNLWAETCA A0X043a B BUAE 3apaboTHOM naaTbl. YUMTbIBAA, YTO €CN Y LA OTCYTCTBYHOT
WHble NCTOYHWUKM A0X0A4a ANA coaepKaHmAa ceba 1 YNeHOB CBOEM CEMbM 3TO CTAHOBUTCA peasibHbIM npe-
NATCTBMEM S5 NPOXOXKAEHUA 0OYYEHMA MMEHHO NO UMYLLLECTBEHHOMY MOJIOMKEHMUIO.

JaHHoe 06CcToATENbCTBO YCYrybnsaeTcs ewe 1 Tem, YTo obydyeHne KaHAMa4aToB Ha AOMKHOCTU cyaen
NpoBOAUTCA B ropoae bulikek B Bbiclwein WwKone npaBocyama, KOTOpas He MMeeT COOTBETCTBYHOLWEN UH-
bpPacTpyKTypbl ANA NPOXKMBAHUA 0OyYalOLWLMXCA, NPUEXABLUMX U3 PETMOHOB, YTO NpPeAnosiaraeT apeHay
XKUNbA HA BpemMAa 0bydYeHnsa. ApeHaa KuabA B STOM Cy4vae TaKKe CTaHOBUTCA AOMONHUTENIbHOM HEeNoAb-
€MHON GUMHAHCOBOM Harpy3kom AnA NpeTteHAeHTOB M3 PerMoHoB, eAMHCTBEHHbIM MCTOYHUKOM A0X043
KOTOpPbIX ABAAETCA 3apaboTHaA nnata, KOTOPOI OHM INLWAOTCA B CBA3M C 0POpMIEHMEM OTNYCKa 6e3 co-
AeprKaHUA Ha nepuog obydeHua. Mpu Takux ycnosmax bonee npeanovtTUTebHble WAHCbI HA 0byyeHue
NOABNAIOTCA Y TeX, KTO umeeT GpUHAHCOBYIO NOALEPKKY CO CTOPOHbI UAKN ABAAKOTCA PUHAHCOBO COCTOA-
Te/IbHbIMMW, YTO CO34aeT NPeanoCbIIKM BO3HUKHOBEHUA HEPABHbIX YCIOBUIA ANA UL, C Pa3HbIM MMyLLe-
CTBEHHbIM NMONOXKEHNEM.

[encTeyloLan cMctema XoTa U HanpaB/ieHa Ha obecneyeHne CyaercKoro Kopnyca KBaandmumposaH-
HbIM M KOMMNETEHTHbIM COCTaBOM NpPeTeHAEHTOB, OAHAKO Habop o4YeHb OrpaHNUYEHHOrO KOANYeCTBa uL,
Ha oby4yeHue B Bbiclwiel WKone npaBocyaus, C y4eTOM AOMNONHUTENbHbIX TpeboBaHUIM ANA NPETEHAEHTOB,
YCTAHOBNEHHbIX CTaTbAMM 15 1 17 KOHCTUTYUMOHHOro 3akoHa «O cTtaTyce cyaen Koiprbidckon Pecnybnu-
KM», CYLLLECTBEHHO CY}KaeT KPYr Y4aCTHUKOB, MPeTeHAYOWMX HA BaKaHTHbIE CyAeNCcKMe JOMKHOCTH, YTO B
KOHEYHOM UTOre BMAET TaKKe Ha oTOop Hanbonee JOCTOMHDLIX Ha CyAeNCKME A0/KHOCTU.

Bonee Toro, gencreyrowan cuctema obyyeHUA ABNAETCA HEONPABAAHHOM C TOYKM 3peHuna apdeKTns-
HOCTM UCMONb30BaHUA BIOAXKETHDBIX CPeACTB HAa 0byYeHWe NPeTeHAEHTOB, Tak KaK Hannume ceptudmKaTa
cBUAeTenbCTBytoWwero 06 oKoH4aHUM 0byyeHnA B Bbicliel WKone NpaBocyaua He rapaHTUPYET, YTO KaH-
Anaat B byayuwem 3aMmeT A0/IKHOCTb CyAbW.

B cnny M3n0XKeHHOro, ocnapmBaemble HOPMbl HapyLWaloT rapaHTUPOBAHHble KOHCTUTYumMen npasa
rpak4aH Ha 3alnUTy OT AUCKPUMMHALMM M PAaBEHCTBO BCeEX Nepes 3aKoHOM u cyaom. OcnapuBaemble
HOPMbI CO34at0T 3HAaUYUTEIbHbIE NPENATCTBUA SNA FPAXKAAH, NPETEHAYIOWMX HA AONXKHOCTU CyAel B 3aBU-
CUMOCTU OT UX UMYLLLECTBEHHOTO M COLMA/IbHOTO NMPOUCXOXKAEHUSA (PeLueHne He UCMOIHEHO).

3) PeweHuem ot 13 dpeBpansa 2019 roga KOHCTUTYLMOHHAA NasiaTa Aasa OLUEHKY KOHCTUTYLMOHHOCTM
noAnyHKTOB «b6», «B», «r» NyHKTa 11 cTatbk 1 3emenbHOro Kogekca Kbiprbiackoi Pecnybamku, KoTopbiMmm
onpegeneHbl NPU3HAKN OTHECEHUA HPUANYECKOTO INLA K MHOCTPAHHLIM, U NMPU3HANa OCnapuBaemble
HOPMbl HEe NPOTMBOPEYALLMMU KOHCTUTYLMN.
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Ceoe pelieHne KoHCTUTYLUMOHHaA nanata obocHoBana cneayolmmm BbiBOAAMMU.

MoHATME MHOCTPAHHOIO PUANYECKOro Nnua, gaHHoe B 3emenbHOM Koaekce Kbiprbiackon Pecny-
61mnKKM, AaBnseTcAa 6onee WNPOKUM M BKAOYAET B cebA He TONbKO topuanyeckoe muo, co3gaHHoe U 3ape-
TMCTPUPOBAHHOE B COOTBETCTBMU C 3aKOHOAATENIbCTBOM MHOCTPAHHOIO roCyAapcTea, HO U topuanyeckoe
MU0, 3aperncTpnpoBaHHoe B Kbiprbi3ckoi PecnybanKke ¢ MHOCTPAHHbIM y4acTnem. To ecTb — ropuaunye-
CKO€ INL0, NPUHAANEeXKallee NOAHOCTbIO 0g4HOMY UK 6onee MHOCTPaHHbIM GU3UYECKMM UK lopUanye-
CKMM N1LLAM; KOHTPOIMPYEMOE UK YyNPaBAAEMOE OAHUM UK Bonee MHOCTPAHHbIMU GUSNYECKUMU NN
IOPUANYECKMMU NLAMWN NOCPEACTBOM: MMCbMEHHOTO KOHTPAKTA, NpaBa peann3oBaTb 60NbLWMHCTBO ro-
NOCYIOLLMX aKLMIN, NpaBa Ha3Ha4yaTb HONbLUMHCTBO Y1EHOB UCMONHUTENBHOIO MKW HabatogaTenbHOro op-
raHa; He meHee ABaALaTV NPOLEHTOB YCTaBHOMO KanuTasa KOTOPOro NPUHAANEXMUT MHOCTPAHHbIM FpaK-
AaHaM U OpPUAMYECKMM NNLAM, MLaMm 6e3 rpaxkAaHCTBa; CO34aHHOE HA OCHOBE MEXKIroCyAapCTBEHHOMO
[0roBopa UK cornalleHus.

BolwenepeuncneHHblie NPU3HAKNM MHOCTPAHHOIO KOPUANYECKOTO /IMLA OCHOBAHbl HAa KPUTEPUWN KOH-
TPOJIA, ABNAIOLETOCA MaTepmUabHO-NPaBOBbIM KpUTEPMEM ONpeae/ieHUA HAaUMOHAIbHOCTHU IOPUAUYECKO-
ro nua, NO3BONAIOLMUM ONPeaenTb, KAKOMY roCyAapCTBy NPUHALNEKUT U CYKAUT IOPUAMYECKOEe N1LO,
a TaKXKe KaKoMy rocyapcTBy OTHOCATCA BAaAe blbl, Y4aCTHUKM, YNPABAAOLME NMLA KOHKPETHOTO Hopu-
ANYECKOro NLA, YYPEXAEeHHOro Ha Tepputopumn Kbiprbidckol Pecnybanku. Kputepuit KOHTPOAA WMPOKO
NPUMEHAETCA B MEXAYHAPOAHOM NPAKTUKE U UMNIEMEHTUPYETCA rOCYyAapCcTBAMM B CBOW HALMOHa bHble
npaBoBble CUCTEMbI, YTOObI 3dpdeKTUBHEE ONpeaensiTb HALMOHANbHOCTb IOPUANYECKMX L, U 3aLMLLATD
CBOM MHTEpechl BBUAY 0COOEHHOCTM 06beKTa COOBCTBEHHOCTM.

BeeneHMe 3aKoHOZaTeNeM NPU3HAKOB MHOCTPAHHOTO IOPUANYECKOTO NLLA B 3eMe/IbHOE 3aKOHOoAa-
TENbCTBO B AOMNO/IHEHME K MPU3HAKY MHKOPMOpPaLLMM, 3aKPENIEeHHOr0 B rpa*kAaHCKOM 3aKOHOAaTe 1bCTBe,
KOTOpOEe OCHOBAHO Ha IMYHOM 3aKOHE PUAMYECKOTro AnLa, 06yc0BAEHO 3HAUMMOCTbIO 06beKTa NpaBo-
OTHOLLEHUI, rae 3eMNa ABNAETCA OCHOBOM KMU3HW U AeATeNbHOCTU Hapoaa Kbiprbi3cTaHa M Haxo4uMTCA NOA,
ocoboi oxpaHoi rocyaapcTaa.

B cBA3M € yem, orpaHMYeHnsa npaBa cOHCTBEHHOCTM Ha 3eMe/ibHble YYaCTKU PUAMYECKMM INLAM,
nognazatowmm nog NoHATME MHOCTPAHHOTO KPUAMYECKOrO Mua, onpeaesieHHoe OCnapnBaeMbIiMn HOP-
MaMM, YCTAHOB/IEHbI B LENAX 3alunTbl HaLMOHAIbHOM 6€30MacHOCTM, HanpaBieHbl HA NPeaoTBpPaLLeHNe
Yrpo3bl HAPYLLIEHUA TEPPUTOPMANBbHON LLENOCTHOCTM roCy4apcTBa U ABNAIOTCA COPAa3MeEpPHbIMMU.

BmecTe ¢ Tem, 3anpeT MMeTb B COOCTBEHHOCTM 3eMe/IbHble Y4aCTKM 417 MHOCTPAHHbIX KOPUAUYECKUX
JINL, HE OrPAHUYNBAET UX B MPaBe BPEMEHHOTIO MOJIb30BaHUA 3eMe/IbHbIMU YY4aCTKaMmM 1A OcyLecTse-
HMA SKOHOMWYECKOM U/ MHOM AeATE/IbHOCTU He 3anpeLleHHON 3aKoOHaMM.

YunTbiBasA, 4TO NOCTABAEHHbIN B 06paLLeHMM BONPOC KacaeTca nepexoaa B CO6CTBEHHOCTb 3a/10r0BOro
MMYLLLECTBA, ABNAIOLWErocAa 06beKToM pekpeauunm, 6aHKy, KOTOpbI NognaaaeT Nnog NOHATUE MHOCTPAHHO-
ro FPUANYECKOro 1LLa B COOTBETCTBMU C 3emenbHbIM KOAEKCOM, KOHCTUTYLIMOHHAA nanata oTMeTuna o
Hannuum npobena B NpaBoOBOM peryiMpoBaHmMmM opopmaeHns npasa BpemeHHoro obnagaHunsa obbvekTom
pekpeaumn GUHAHCOBO-KPEANTHLIM YUPEKAEHMEM, 40 €r0 OTHYKAEHUA B CPOKM M NOPALKE, YCTaHOB/EH-
Hble 3aKoHoAaTeNbcTBOM Kbiprbi3cko Pecnybamnkm (peleHne He UCNONHEHO).

4) PeweHunem ot 20 despana 2019 roaa KoHCTUTYUMOHHAA NanaTa Aana OUEeHKY KOHCTUTYLIMOHHOCTH
HOPMaTUBHOTO MOJIOXKEHUA YacTh 2 cTaTbyM 3, yactn 1 ctaTbM 6 3akoHa Kbiprbi3ckol Pecnyb6anku «O To-
BapHbIX 3HaKaX, 3HaKax 06CNyXMBaAHMA U HAMMEHOBAHMAX MECT NMPOUCXOXKAEHNA TOBAPOBY», pernameH-
TUPYIOLWMX BONPOCHI PErncTpaumm TOBApPHOro 3HaKa GU3NYECKMM JIMLOM, OCYLLECTBAAIOWMM Npeanpu-
HMMATENbCKYIO AeATe/IbHOCTb, M NPU3HAAa OCrnapMBaemMblie HOPMbl HE NPOTUBOpeYaLmm KoHCTUTyumu.

KOHCTUTYLMOHHAA nasiaTa B CBOEM peLleHUMn OTMETUANA, YTO B COOTBETCTBMM CO CcTaTbel 2 3akoHa «O
TOBAPHbIX 3HaKax, 3HaKax 06CNyXKMBAHMA U HAMMEHOBAHUAX MECT NPOMUCXOKAEHMA TOBAPOB» TOBAPHbLIN
3HaK U 3HaK 06CcnyKMBAHUA - 3TO 0603HAYEHUA, CNOCOOHbIE OT/IMYATL TOBAPbl U YCAYITN OQHUX OPULM-
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YeCKUX NN GU3NYECKUX NNL, OT OAHOPOAHbIX TOBAPOB UM YCAYT APYTUX OPUANYECKUX UK PUINYECKUX
ML, 3TO 03HAYAET, YTO TOBAPHbIE 3HAKM M 3HAKM 0BCNYKMBAHUA BbICTYNALOT KaK CPeACcTBa MHAMBUAYANM-
3auuu ToBapoB., paboT, ycayr. MNpasoBaA NpMpoaa M CyLLHOCTb CPeaCcTB MHAMBMAYANN3ALMN 3aKN0YaETCA
B 060c06/1EHNM NPOM3BOANMOIM CyObEKTaMM NPeanpPUHMMATENbCKOM AeATeNbHOCTM NPOAYKLNMK, KoTopasn
No3BOJIAET NOKYMaTeNlo OTOXAECTBNATL O4HOPOAHbIE TOBapbl (paboTbl, ycayrn) u dopmmnpyeT COOTBET-
cTBylOLWEE NpeacTaBneHme 06 nx Kavecrse.

Y4ynTbIBaA, YTO CYLHOCTb MHAMBUAYAIM3ALMM 3aKOHAETCA B BblaeNeHUM cybbeKTa (06beKTa) U3 Bce-
0ob6Lwen maccbl NyTem BbIAB/IEHMA Y HETO ONPeAEeNeHHbIX, MPUCYLLUX TOIbKO eMy NPU3HAKoB, KoHCTUTYuUu-
OHHaA nanaTa OTMEeTW/IA, YTO 06BEKTbI PaXKAAHCKMX MPaB, K KOTOPbIM OTHOCATCA CPeAcTBa MHAMBUAYA-
NM3aummn, MetoT o6y 0COBEHHOCTb UX MPUMEHEHUA, BblPAXKEHHOE B OrPAHUYEHUN KOMMEPYECKUM
obopoTom.

MmeHHO B 3TOM CBA3K U3 coaepKaHuna cTaTbn 1110 MpakaaHCKOro KogeKkca, npeaycmaTpuBaloLero
BO3MOXHOCTb MPEKpPaLLEHNA PerncTpaLmMm TOBAapHOro 3HaKa B C/ly4ae ero HeMcnosib30BaHUA, BbITEKAET
TpeboBaHMe 06 06A3aTe/IbHOCTU NCNOb30BaHMA TOBAPHOIO 3HAKa, KOTOPOE corlacyeTcs ¢ Hopmamu MNa-
PUXKCKOM KOHBEHLMM MO OXpaHe NpoMbileHHoN cobcTBeHHOCTH (YacTb C (1) ctatbu 5), CornaweHus no
TOProBbIM acneKkTam nNpaB UHTENNEKTyanbHoM cobctBeHHocTH (TPUNC) (nyHKT 1 ctaTbm 19), rae ycTaHoB-
NIeHO cneaytollee npaBuno: «Ecam oxpaHAemMbl TOBapHbIM 3HAK HE NCNOb3YeTCA B TEYEHME onpeseneH-
HOro BpeMeHM, TO ero NPaBoOBas OXPaHa MOKET ObITb MPeEKpaLLeHa».

Takmum obpa3om, 3ambicen 3akoHogaTensA 6bla HanpaBaeH Ha KOHKPeTM3aumMo chepbl MCNOIb30BaHMA
TOBaApHOro 3HakKa. [o3ToMy ocnapMBaemble HOPMbl HE COAEpPrKaAT B cebe Kakoe-nnmbo 3anpelatoLiee nam
pa3speluaroLlee UMNepaTMBHOE yKa3aHMe, @ HOCAT YTOYHAIOLWMI XapaKTep M YKa3blBatOT HAa HEPA3PbIBHYHO
CBA3b TOBAPHOTO 3HAKa C NPeAnpPUHMMATENbCKOM AEeATENIbHOCTbIO C Lienbto obecnevyeHma ero LeneBoro
NCNONb30BaHUSA N UCKNOYEHMA Pa3IMYHOro poaa 310ynoTpebneHnii B chepe rpaxaaHckoro obopora. Co-
OTBETCTBEHHO TAKOrO PoAa YTOYHEHMUA, ucxoaAa m3 chepbl MPUMEHEHMA TOBAPHOIO 3HaKa, HE MOryT pac-
CMaTPUBATbCA KaK OrpaHMYeHmne npas 1 cBobo, rpaxaaH, rapaHTMPOBaHHbIX KOHCTUTYLMEN.

B cBA3K c yem, KOHCTUTYLUMOHHAA NanaTta B ocnapmMBaemMblX HOpMmax 3akoHa «O TOBApPHbIX 3HaKaXx, 3Ha-
Kax 06CcnyKnMBaHMA N HAMMEHOBAHMAX MECT NPOUCXOXKAEHMA TOBAPOB» HE YCMATPMBAET NPOTUBOPEYUNS
KOHCTUTYLMKN 1 MexXAyHapOAHbIM AOTOBOPAM NO MHTENNEKTYa/lbHOM COBCTBEHHOCTHU, Y4aCTHULEN KOTO-
pbix ABnAetca Koiprbidckaa Pecnybanka, n cUMTaeT, YTO OHWM HAMNpPaB/ieHbl HA CUCTEMHOE M KOMMJIEKCHOEe
perynnpoBaHuMe obLecTBeHHbIX OTHOLIEHWI, BO3SHMKAIOLWNX B CBA3M C Pperncrpaumnen, npaBoBoi OXpaHom
M NCNO/Ib30BAHMEM TOBAPHbIX 3HAKOB M 3HAKOB 06CNYKMBAHUA.

5) PeweHnem ot 6 mapTta 2019 roga KOHCTUTYLMOHHAA nanaTa Aana OUEHKY KOHCTUTYLMOHHOCTU
ab3aua gseHaguaToro Yactm 1 ctatbm 31 3akoHa Kbiprbidckoit Pecnybinkm «O Bceobluen BOMHCKON 06a-
3aHHOCTM rpaxkaaH Kolprbidckoh Pecnybnvku, o BOeHHOM M anbTepHAaTUBHOM cnyxKbax», ab3aua aesAato-
ro NyHKTa 22, nognyHkta 61 nyHKta 186, ab3aua natoro nyHKTa 187 MonoxKeHma o nopsaake Npoxoxae-
HUA BOEHHOM CNy*KObl NO KOHTPaAKTy (NpebbiBaHnA B 3anace) oduLEPCKMM COCTaBOM M NPanopLLMKamm
B BoopyKeHHbIx Cunax, Apyrux BOMHCKMX GOPMUPOBAHUAX M TOCYAAPCTBEHHbIX OpraHax Kbiprbi3cKoM
PecnybnunKkn, B KOTOPbIX 3aKOHOM NpPeAyCMOTPEHa BOeHHaa ciy»Kba, yTBepKAeHHOro NOCTaHOBAEHNEM
Mpasutensctsa Kbiprbisckol Pecnybankmn ot 25 anpena 2011 roga Ne185, ab3aua TpeTbero nyHKta 91
OvcumnanHapHoro yctaBa Boopy»keHHbix Cun Kbiprbi3ckon Pecnyb6amnku.

Mo MTOram paccMoTpeHuA ocnapmBaemas HopMma 3aKoHa NPU3HAHa He npoTuBopeYallen KoHcTuty-
UMM B TOM KOHCTUTYLUMOHHO-NPABOBOM CMbIC/IE, KOTOPOE AAHO B MOTUBMPOBOYHOM YacTh pelleHuma. To
ecTb ntoboe orpaHMYeHne KOHCTUTYLMOHHOIO NpaBa Ha TPy4, AaXKe eCu OHO ONpaBAaHO KOHCTUTYUM-
OHHO-3HAYMMbIMUK LENsaMmM BBMAY O0COOBEHHOCTEN HECEHUS BOEHHOM C/y»KObl, A0/I}KHO OCYLLEeCTBAATLCS
Ha OCHOBe onpeAeseHHbIX 3aKOHAMW OCHOBAHWUI N KPUTEPUEB, UCKIOYAIOLMX BOSMOMXKHOCTb €r0 MHOTO
TONKOBAHMA.
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MpaBoBOe perynvpoBaHue, npeaycmaTpuBatowee WUHble OCHOBAHWA ONA YBO/NbHEHWA C BOEHHOWM
cny*bbl, 6e3 OTCbI/IKM Ha Apyrue 3akoHbl Kblprbi3ckoi PecnybanKn, MoXKeT NPUBECTM K HapyLLUEHUIO Npa-
Ba rpakAaH Ha 3aLWmTy OT HEO6OCHOBAHHOIO YBOJIbHEHUA U, COOTBETCTBEHHO, HAPYLLEHMWIO NPABa Ha TPYA,
rapaHTMpoBaHHOro Yactbio 3 ctatbk 42 KoHcTuTyumen Kobiproiackont Pecnybanku.

OcnapuBaemble NyHKTbI [10N10XeHNA NPM3HaHbI He npoTMBopedawmmm KoHcTutyummn. OCHOBaHUA ANA
YBO/IbHEHMA BOEHHOC/Y}KALLNX B CBA3M C YTPATON A0BEPUSA, NPeayCMOTPEHHbIE B OCMAapMBaeMon Hopme
MonoxeHusn, BbITEKALOT N3 3aKOHOB, KOTOPble, UMes CBO chepy AeNCTBMA Ha onpeaeneHHbI Kpyr obLue-
CTBEHHbIX OTHOLUEHMWI, B COBOKYMHOCTU PErYAMPYIOT NPaBOBOM CTAaTyC U NOPAAOK MPOXOXKAEHUA BOEHHOM
CNy*bbl COTPYAHUKaMM OPraHOB HaLMOHANbHON 6e30NacHOCTH.

[eAaTenbHOCTb BOEHHOCYXKALUMX, NPOXOAALLMX BOEHHYHO CNYXKOY MO KOHTPAKTY B OpraHax HaLMOHa N b-
Hol 6be3onacHocTH, peryanpyertca, Kpome 3akoHa «O BceobLuen BOMHCKOM 06A3aHHOCTU rpaxaaH Kblprbi-
3CKon PecnybamKuM, 0 BOEHHOM M anbTepHATUBHOM cayxXbax» n AucunnamHapHoro yctaBa BoopyKeHHbIX
Cun Kbiproisckoi Pecnybaunkn, 3akoHamu Kbiprbisckoi Pecnyb6amnkm «O ctaTyce BoeHHOCAYXKawmx», «06
opraHax HauMoHanbHoM 6e3onacHocTn Kbiprbisckoi Pecnybankm», «O rocyaapCTBEHHOM rpaKAaHCKOM
cnyxbe n myHuumnanbHom cnybe», «O npoTmBoaencTemm Koppynuum», «O 3almTe rocyaapCTBEHHbIX
ceKkpeToB Kbiprbi3ckolt Pecnybankm» un apyrue.

OTHOCKTENBbHO MCUMNANHAPHOIO YCTaBa, KOHCTUTYUMOHHAA Nanata OTMETUANA, YTO YCTAaHOBAEHHbIN
ocnapuBaemoi Hopmon AncumnanHapHoro yctasa AecaTUCYTOYHbIN CPOK A5 NoAayn XKanobbl He coaep-
KUT NPAMbIX NPENATCTBUI ANA peanm3aumm BOEHHOCYXKaALWMM NpaBa Ha cyaebHyto 3awwmTy, N03TOMY He
MOXKET paccMaTpPUBaTbLCA Kak HapyLlleHMe rapaHTMin, NpeaycMoTpPeHHbIX YacTbio 1 ctaton 40 KoHcTUTyLMK
Kblprbiackon Pecnybaunku.

Bmecte ¢ Tem, otcyTcTBMe B AMCLUMNANMHAPHOM yCTaBe YEeTKO YCTaHOBAEHHbIX npoueayp obxkanosa-
HWA BOEHHOC/TY)KALLMM peLleHMA O HAaN0XEHNN B3bICKaHMA, CPOKOB NPeAoCTaBNAEHUA KONWUIA COOTBETCTBY-
IOLLMX aKTOB O HAaNOXEHUN ANCUMNAMHAPHbBIX B3bICKAHWUI, cO34aeT GpaKTMYeCcKoe NpenAaATcTBUE Ha peanun-
3aLM0 BOEHHOCNYXKALMMMN KOHCTUTYLIMOHHOIO NpaBa Ha cyAebHyo 3aWwmTy (pelweHne He UCMOTHEHO).
(MpumeyaHme: npoeKT 3akoHa Kbiprbisckoit Pecnybimku « O BHECEHUMN U3MEHEHUI B HEKOTOPbIE 3aKOHO-
AaTenbHble akTbl Kbiprbisckol Pecnybanku (B 3akoH Kbiprbidckoi Pecnyb6ankum «O Bceobuiei BOMHCKOM
06a3aHHOCTM rpaxaaH Kbiprbiackol Pecnyb6inKkK, 0 BOEHHOW M anbTepHATUBHOM cayxbax», Qucumnam-
HapHbIM ycTaB Boopy*KeHHbIx Cua Kbiprbi3ckol Pecnybankm)» NpuHAT B TpeTbem YTeHuun Horopky KeHe-
wem KP 18 nioHa 2020 r.).

6) PeweHunem ot 17 anpens 2019 roga KOHCTUTYUMOHHAA NanaTta Aana OUEHKY KOHCTUTYLMOHHOCTH
nyHKTa 4 yactm 2 ctatb 19 3akoHa Kbiprbisckoi Pecnybankmn «06 Agsokatype Kbiprbiackon Pecnyb6amnku
N a[lBOKATCKOM AeATENIbHOCTU» U NPU3HANAA OCNAapMBaAEMY0 HOPMY NpoTUBOopeYdalein KOHCTUTYLMN.

KOHCTUTYLMOHHAA nNanata B CBOEM peLeHUn OTMETUA, YTO MHCTUTYT aABOKaTypbl NPM3BAH rapaH-
TMpOBaTb cobntoaeHne NPOBO3rNAWEHHbIX B KOHCTUTYUMM NpaB U cBOOOA, YeNoBeEKa, a TaKKe yvyacTByeT
B BbINO/HEHUWN TAaKOW Ba*KHOM rocygapcTBeHHoN GdyHKUMMK, Kak OTnpasBaeHne npasocyauns. B atolt ceasy,
OKa3aHue Ha NpodeccMoHaibHON OCHOBE rapaHTUPOBaHHOW KOHCTUTYUMEN KBanndULUMPOBaHHOM OpU-
AndecKor nomowm TpebyeT onpeaeneHns ocoboro nopsiaka M yc/iioBMn ee ocyllecTBaeHua. [oatomy
3akoH «06 ApgsokaTtype Kbiprbiacko PecnybamMku n aBOKaTCKON AeATe/IbHOCTU» YCTaHaB/MBaA onpe-
AeneHHble NnpodeccnoHanbHble U MHble TpeboBaHMA K afBOKaTam, NpeayCMOTpen OCHOBAHUA ANLLIEHMA
JIMLEH3MN Ha OCYLLECTB/IEHME afBOKATCKOM AeATE/IbHOCTM, a TaKKe onpesennn Heobxoanmole ycnosuma
A0NyCcKa nu1u, K npodeccMoHaibHON aiBOKATCKOMN AeATeNIbHOCTMU.

OAHMM M3 OrpaHUYUTENbHbIX MEp B YKa3aHHOM 3aKOHe ABNAETCA NpeKpalleHue cTaTyca afBoKaTa
BCNeACTBUE INLLIEHMA NULEH3MN HA NPABO 3aHATMA a4BOKATCKON AeATeNbHOCTbIO. JaHHAA mepa ABNAEeTCA
CaMoli CTporo mepoi AMCcUMNANHAPHOW OTBETCTBEHHOCTM, KOTOPas NPMMEHSETCA 33 CoOBepLUeHMe afBo-
KaTOM Hanbonee cepbe3HbIX MO CTENEHU TAXKECTU ANCLMUNINHAPHbBIX NPOCTYMNKOB.
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TaKas mepa topuanyecKkoit 0OTBETCTBEHHOCTM HeobXoAMMa 1 BNOJIHE OnpaBAaHa Tem, YTo rocyaapcTso,
3awWman nybanyHo-3HauMmble MHTepechl 0bLLecTBa, Npec/ieayeT NPEBEHTUBHbIE LE/IN OT HE3aKOHHOTO,
COLMaNbHO-0MACHOTO NOBEAEHMSA afBOKATOB, HeA06POCOBECTHO NCNOHAOLWMX CBOM 0B6A3aHHOCTH, KOTO-
pble MOTYT HaHECTU CYLLECTBEHHbIM YPOH XU3HEHHO BaXKHbIM MHTEpPecam MHAMBUAA, a TaKKe penyTaumm
WMHCTUTYTa aABOKATypPbl U NPaBOCYAMA B LLE/IOM.

Mpu 3TOM, rocyaapcTBO, OrpaHMYMBas IMYHOCTb B €€ NpasBax U cBoboaax, AONKHO PYKOBOACTBOBATbL-
CA NPUHUMMOM BECOMOM 3HaYMMOCTM NYBANYHOIO MHTEPECA, KOTopoe 06ecneymnT, C 0AHON CTOPOHbI, He-
PYLIMMOCTb YCTOEB 0OLWECTBA, C APYroM, - rApMOHUYHOE COCYLLLEeCTBOBAHME JIMYHOCTU U FOCYAapCTBa.

OAaHaKo NNLIEHNE NMLEH3UM Ha NPaBO 3aHATUSA afBOKATCKOM AeATeIbHOCTbIo 6e3 BO3MOMKHOCTU No-
BTOPHOro 0bpalleHmMa 3a NOAYYEHMEM TaKOM INLEH3NN MO UCTEYEHUN ONPEAE/IEHHOMO NEPMoaa BPEMEHHN
ABNAETCA OrpaHUYEHUEeM, HECOPA3MEpPHbIM NPecseayeMor KOHCTUTYLUMOHHO 3HAa4YMMOM Lenu, HapyLiato-
Wwmm 6anaHc mexay nyb6AnYHbIMM MHTEPEecammM rocyapcTBa M NpaBoM MHAMBKUAA Ha cBoboay Tpyaa.

3aKkoHogaTesnb, NpeAycMaTpMBas TaKOE OrpaHMYeHme B Toxe Bpems B 3akoHe «06 AgBokaTtype Kbi-
proi3ckoi Pecnyb6anKmn n agBoKaTCKOMN AeATENbHOCTUY» NPeayCMOTPEN YCA0BUA, NPU KOTOPbIX OTAE/bHbIEe
cy6beKTbl, YBOJIEHHbIE U3 APYTMX rOCYAAPCTBEHHbIX OPraHOB MO HEFaTUBHbLIM OCHOBAHUAM UN OCYXKOEH-
Hble, MOTYT MOJIY4MUTb aZiBOKATCKYIO /IMLLEH3UIO NPU NOraleHnn UAnM CHATUM CYAMMOCTH, TMBO Nno nctede-
HUW onpeaeneHHOro BpeEMEHMN.

TaKkoW noaxopd K pernameHTauum nopsaaka noayyeHma MLUEH3UM Ha aABOKATCKYIO AeATe/IbHOCTb CO3-
AAaeT NPUBUIETMPOBAHHOE NONOXKEHME OAHUX Had APYrMMK, Npeaoctasnas 6o/blnin obbem npas Ans
INL, UMEIOLLMX NOTFallEHHYIO UM CHATYIO CYAMMOCTb, YBOJIEHHbIM CYAbAM U COTPYAHMKAM NMPaBOOXpaHu-
Te/IbHbIX OPraHOB MO CPABHEHUIO C IMLAMU, INLLIEHHBIMW aABOKATCKOM JINLEH3UN.

B aTolh cBs3u, KOHCTUTYUMOHHAs nanaTa NpMXoauT K BbiBOAY, YTO YCTaHOBJIEHHOE OCMapuBaemMol
HOPMOW OrpaHMYeHME HE UMEET OOBEKTUBHOIO M Pa3yMHOro ONpaBaaHUSA U HEe COOTHOCUTCA C KOHCTUTY-
LMOHHO 3HAaYMMbIMW LENAMM.

Mpwn atom KOHCTUTYUMOHHAA Nanata OTMETUAA, YTO NP BBEAEHWUM HOBOTO NMPaBOBOr0 pPeryinpoBaHua
cneayeT y4ecTb, YTO NPaBo Ha NOBTOPHOE obpalleHuMe 33 NoyYeHNEM aBOKATCKOM NLLEH3UMN, HE MOXKET
HOCUTb BECKOHEYHbIN XapaKTep, B MPOTUBHOM C/ly4ae 3HaYMMOCTb TaKOM CTPOro mepbl OTBETCTBEHHOCTH
HUBenupyeTtca (peleHne He UCMONHEHO).

7) PeweHunem ot 24 anpena 2019 rogaa KOHCTUTYLMOHHAA NanaTa ana OUEHKY KOHCTUTYLMOHHOCTHU
nyHKTa 35 yactn 1 ctatbm 3 3akoHa Kbiproizckont Pecnyb6nmku «O PernamenTe HoropKy KeHewa Kbiprbis-
CKoM PecnybanKkm» 1 Nnpu3sHana ocnapmMBaemyto HOpMy NpoTuBopeYaller KoHcTUTyumm.

KoHCTUTYUMOHHaA nanaTa B CBOEM pPeLleHNN OTMETU/IA, YTO NAPAaMEHTCKMIN KOHTPO/Ib ABAAETCA Of-
HMM U3 BMAOB roCyAapCTBEHHOIrO KOHTPOAA, KOTOPbIMA NpeacTaBaseT coboi camocToATeIbHbIN MHCTUTYT
napnameHTapmama. C ero nomoLLblo gocTuraetca Hanbonee spdeKTMBHAA AEATENbHOCTb OPraHoOB ro-
CYBAPCTBEHHOM BNACTM, CNAXKEHHOCTb PaboTbl BCEro rocyAapCTBEHHOrO MexaHM3Ma, NpeaoTBpaLLaeTca
3noynotpebneHne BNacTbo U HapyLweHne npas 1 cBoboa YenoBeka U rpaxKaaH1Ha, PeannsyrTca KOHCTU-
TYUMOHHbIE YCTAaHOB/IEHMA 1 TpeboBaHMA HOPM 3aKOHOAATENbCTBA.

Mpu aTom cornacHo KoHCTUTyummn HKoropky KeHelw ocylwecTBAAET KOHTPO/bHblE PYHKLUMN TONbKO B
npeaenax cBoux nosiHomouuni (4actb 1 ctatbm 70). B pamKax KOHTPOJIbHbIX GYHKUMA Horopky KeHely
npeaocTaBAeHO NPaBo NoaydYeHUa 06beKTUBHOM MHPOPMaLMK O NpoLEeccax, NPOUCXOASLWMX B rocyaap-
CTBE 1 0OLLECTBE, a TaK¥Ke 0 CMTyalL MK B pas3INYHbIX chepax *KU3HM rocyaapcTea M obLLecTsa, U BO3HMKalo-
LLMX B HUX Npobnemax. Hanmume Takoi nHpopmaumm Ana 3aKOHOAATE/IbHOIO OpraHa ABAseTca Heobxoau-
MbIM ycnoBnem 3pHeKTUBHOCTM €ro AeATeNbHOCTU B MHTEPEecax Hapoaa M B LIeJIOM roCyAapcTBa, a TakKe
ANA HaANeXKallero BbINOJIHEHWUA CBOEM KOHCTUTYLUMOHHON GYHKLUM.

BmecTte ¢ Tem, HoropKy KeHell, peanmsys NnOIHOMOYMA NO OCYLLECTB/IEHMIO NAapP/IaMEHTCKOro KOHTPO-
N7, NocpeAcTBOM 3aCAylWMBaHUA MHOPMaLMK OT rOCYyAapCTBEHHbIX OPraHOB, HE MOMKET YCTaHaBAMBATb
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TaKOe NpaBOBOE pPeryiMpoBaHMe, KOTOPOe Hapylano 6bl BanaHc mexay BeTBAMW BAaCTU U AOMYCKano
BMELIAaTeIbCTBO B UX AeATENbHOCTb, CO34aBas, NPU 3TOM, AOMUHUPYIOLLIEE MOJIOKEHNE 3aKOHOAATENbHOM
B/1ACTU Had ApYrMMun BeTBAMMW. M03TOMY NapiaMeHT HE MOXKET MMETb BAACTHbIX NOJIHOMOYMI MO OTHO-
LEHWIO K APYrMMm BeTBAM BaacTu 6onblle, yem 3TO NpeaycmoTpeHo B OCHOBHOM 3aKkoHe. KoHcTuTyuusA
COAEPKUT MCUHEpPNbIBaIOWMNI NepedeHb NnoiHoMo4Ynii Horopky KeHella, KoTopblit cornacHo ctatbe 74 Oc-
HOBHOIO 3aKOHA He MOKEeT bbITb paclUMpPeEH 3aKOHAMM MU MHbIMU HOPMATUBHbIMUW NPABOBbIMM aKTaMMu.

B cBoto oyepeap, cyaebHaa BNacTb ABAAETCA CAaMOCTOATE/IbHON BETBbIO rOCYAapPCTBEHHOM BAACTU U
XapaKTepusyeTca Ha/IMYMem ABYyX OCHOBHbIX GYHKLMN: OCYLLECTB/IEHWE NpPaBOCyAMA U CyaebHOro KOHTPo-
nA.

Ona apdeKTMBHOro BbINOHEHMS YKa3aHHbIX GYHKLNM cyaebHasa BAacTb A0JKHA OblTb HE3aBUCUMON.
CteneHb He3aBUCMMOCTM cyaebHOM BacTU BBUAY ee COLUMaNbHON U NPaBOBOM NPUPOAbI AOJIMKHA ObiTb
BblLLUE NO CPAaBHEHWIO C APYrMMWN BETBAMU rOCYAaPCTBEHHOM B/1IAaCTUN, MOCKO/IbKY B A€@MOKPaTUUYECKOM Mpa-
BOBOM roCyapcTBe BbICLLEM BNACTbiO ABMAETCA BAACTb 3aKoHa. COOTBETCTBEHHO, cyaebHas BnacTb, obe-
crneymBatolLLaa BEPXOBEHCTBO 3aKOHa, A0/1*KHa bbITb cBO60AHA OT Ybero 6bl TO HU BbINO BAUAHMA, YTOOBI
MMETb BO3MOKHOCTb ObITb 0OBEKTUBHOM U BeCcnpUCTPacTHOM.

HesaBncnmocTtb cyaebHoM BN1acTU OCHOBbLIBAETCS Ha ee HenocpeacTBEHHOM NoAYNHEHUN KOHCTUTY-
LMN N ABNAETCS OCHOBOMONAraloWmMM NPUHLMIOM U BaXKHbIM 31€MEHTOM J1Ilo60ro NpaBoBOro rocyaap-
CTBa, OCHOBAHHOIO Ha BEPXOBEHCTBE MNpasa. MHbIMK CNOBaMM, HE3ABUCUMOCTb CyAebHOM B1IaCTU MOXKET
6bITb 0becneyeHa NocpeacTBOM CTPOroro cieaoBaHua TpeboBaHMam KoHctuTtyumu. Jliloboe nHoe paclum-
peHune popm 1 MeToa0B BO3AENCTBUA Ha CyAeOHYI0 BNaCTb, KPOME KaK NpeaycMoTpeHHbIX KoHCTUTyumen,
OOIKHO pPaccMaTpMBaTLCS KaK NOcAraTesIbCTBO Ha ee He3aBUCMMOCTb.

HeponycTMMoCTb 3KCMANMLUTHO Bblpa*KeHHOM OLEHKN co cTopoHbl HKoropky KeHella nHbopmaumm o
AeaTeIbHOCTU cyaebHON cncTeMbl HE TO/IbKO MO3BOJIAET COXPAHUTb BanaHc mexay 3aKoHoAaTeNlbHOWN U
cyaebHol BeTBAMM BAACTU, HO U ONOCPEA0BaHO CBUAETENbCTBYET 06 OTCYTCTBMMU HEOBXOAMMOCTU Hemno-
CpeACTBEHHOro NpeacTaBeHns Takon nHpopmaumm npeacenarenem BepxoBHoro cyaa.

C y4yeToMm BbILIEN3NOKEHHOIO, PEryiaTMBHOE AENCTBME OCMapMBaeMoin HOPMbI, yCTaHaBAMBatloLWee
nosnHomoumne Horopky KeHella 3acnylwiMBaTb exXerogHyto MHGopmMaLnto o0 AeaTeslbHOCTU cyaebHol cu-
CTeMbI, BbIXOAUT 32 PaMKM NosIHOMo4ni *oropky KeHella, ycTaHOBAEHHbIX KOHCTUTYUMEN 1 NPUBOAMT K
HaPYLUEHWUIO TaKNX KOHCTUTYLIMOHHbIX LLEHHOCTEN KaK NPMHLMMN HE3aBUCUMOCTUN cyaebHOo BETBM B1ACTH
W NpuHUMNa pasgeneHua snactei. MNonbiTKa NpeacTaBAeHMA JAaHHOTO NOIHOMOYMSA, KaK BbITEKaloLWeEero ns
npeacTaBUTeNbHbIX GYHKLUNI Horopky KeHela, He moxeT 060CHOBbIBaTb €r0 KOHCTUTYLMOHHOCTb.

Mpu 3ToM KOHCTUTYUMOHHAn nanata OTMETUAA, YTO, UCXOAA U3 NMPUHLMMAA OTKPbITOCTU U OTBETCTBEH-
HOCTW rocyaapCcTBEHHbIX OpraHoB, cyaebHan cuctema He AoKHa ObITb 3aKPbITON, U MHOPMaLMA O ee
NeATeNbHOCTN AO/MKHA BbITb AOCTYMHOM Kak Ans 06LecTBEHHOCTH, Tak 1 Ans MoropKky KeHewa (cTaTba 3
KoHcTuTyumn). B aTon cBasu, dopma U metoabl NpeaoctaBAeHns MHGopmauum obLLecTBEHHOCTU O Aen-
TeNbHOCTM cyaebHOM cucTembl A0XKHbI ObITb onpeaeneHbl BepxoBHbIM cyaom camoctoAaTesibHo. UHdop-
Mauma MOXKET NpeaocTaBaaTbca oropKy KeHelly UCKAIYNTENBHO N0 MHMUMATMBE camom cyaebHol BeT-
BM BNACTU (pelueHne He UCMONHEHO).

8) PeweHnem ot 12 nioHa 2019 ropga KOHCTUTYUMOHHAA NasaTa gana OUeHKY KOHCTUTYLMOHHOCTM
yacrtei 3, 4 ctatbn 487, yactein 2, 3 ctatbu 488, yactu 1 ctatbm 489, yacteit 3, 4 ctatbn 491, yactn 5 cTatbu
492 YronoBHoO-npoLeccyanbHOro kogekca Koiproiscko Pecnybamku, B 4acTu HapyLlweHWA npas notepnes-
LIMX M HECOBEPLUEHHOJIETHMX NPU 3aKAKUYEHUM NPOLLECCYasIbHOrO COrlalleHuns, U Npu3Hana ocnapueae-
Mble HOPMbI He NpoTMBopedawmmmn KoHctutyumu.

KoHCTUTYLMOHHAA nanata B CBOEM pelleHUM OTMETUNA, YTO B CMY NYBAMYHOrO XapaKTepa yroaos-
HO-NPaBOBbIX OTHOLLUEHWIM FOCYAaPCTBO NPABOMOYHO HE TOJIbKO YCTAaHOBUTb Npeaesibl Yro/0BHOM OTBET-
CTBEHHOCTU, HO W ONPeAenaTb B 3aKOHe NpoLeaypbl, NpeaycMmaTpmBaloLmMe pasiMyHble NyTU 40CTUKEHUSA
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uener npasocyama, B TOM Yncae OCHOBAHWSA, NO3BONAIOLLME MY CMATYNTb MEPY YrONOBHOM OTBETCTBEH-
HOCTU U YNPOCTUTb NpoLueaypy YyroloBHOIo nNpecnesoBaHus.

3aKkoHOoZaTeNb B paMKax YKa3aHHOrO NMpaBoOMOYUA NMpeaycMmoTpes B YronoBHO-NPOLLECCyasibHOM KO-
AeKce NPaBoOBOM MHCTUTYT MPOLLECCYaIbHOrO COMNALEeHNA, BKAOYAKOLWMNI B cebA cornaleHma o NpusHa-
HUW BMHbBI, O COTPYLAHNYECTBE U O NPUMUPEHUN.

OfHaKo Mpu UCMosib30BaHUM TaKOro NPABOBOr0 MHCTPYMEHTA KaK COrnalleHme O MPU3HAHUW BUHDI
C rocypapctea He cHMMaeTca 06A3aHHOCTb obecneynTb paBHble YC/I0BMA U BO3MOXKHOCTU peanmsaumm
npoueccyanbHbiX NPaB Nog03peBaemoro, 06BMHAEMOro, C 04HOM CTOPOHbI, M NOTepneBLero, ¢ A4PYron, a
TaK¥Ke BbIMONHEHMA APYrMX 06LWe3HAYMMbIX KOHCTUTYLLMOHHbIX YCTAHOBOK.

locypapcTBo, ycTaHaBAMBAA BO3MOMKHOCTb CMAMYEHNA HaKa3aHMA NOCPeACTBOM BBEAEHMA UHCTUTYTA
npoueccyanbHbIX COrMALEeHN, CBA3AHO HEOBXOAMMOCTbIO 0becneynTb rapaHTUKM 3aLUNTbl NPaB U UHTe-
pecoB NoTepnesLINX, a TaKKe AOCTUXKEHUA Lenen npasocyama, cobaogeHna NPpUHLMNOB Npesymnumnm
HEBMHOBHOCTM M HEOTBPATUMOCTM HAKA3aHUA.

B yronosHo-npoLeccyasbHOM 3aKOHOAATENbCTBE MPUMEHEHUE MHCTUTYTA MPOLECcCyasbHbIX Cornalle-
HWI 6a3npyeTca HA NPUHUMNE ANCNO3UTUBHOCTM NPU UX 3aK/OYEHUU. B cOOTBETCTBUM C YacTblo 3 cTaTby
487 YronoBHO-NpoOLECCYasIbHOrO KOAEKCa YCTAaHOBAEHA NNLWb BO3MOXHOCTb 3aKAOYEHMA COornaleHun
O NpU3HaHMW BMHbI NPKU COBNOAEHNM onpeaeneHHbIx ycnosun. CornacHo Yactn 1 ctatbm 488 Yronos-
HO-NPOLLeCCYasIbHOrO KoAEKCa NPOKYpPOp Brpase KaK ya0BAETBOPUTb, TaK M OTKa3aTb B YA40BAETBOPEHUHN
XO[,aTaNCTBA O 3aKNOYEHMW COMNALLIEHMA O NPU3HAHMWN BUHbI. [PXU 3TOM OCHOBaHMA, NPEAYCMOTPEHHbIE
yacTbto 4 ctatbm 487 YronoBHO-NPOLECCYa/IbHOrO KOAEKCA, NCKAKOYAA BO3SMOXKHOCTb 3aK/KOYEHMA COorna-
WEeHMA O NPU3HAHUM BUHbI, HA B KOE Mepe He MOryT PacCMaTPMBATLCA B KayecTBe MCYeprnbiBaoWMX
OCHOBAHWIM oA OTKA3a NPOKYPOPOM B yA0BNETBOPEHUM XOLATANCTBA O 3aKNOYEHUM COrNALLEHNA O NPU-
3HaHUKN BUHbI. YKa3aHHble OCHOBAHMA HE MOTYT OrpaHU4YMBaTb NPOKYpopa B 0ObEKTUBHOM OLEHKe 06-
CTOATENIbCTB KaXKA0ro KOHKPETHOro Aefia U BbIABAEHUWN APYIUX MPUYUH ANA OTKasa B YAOBAETBOPEHUM
XOA,aTaNCTBA O 3aK/IIOYEHMM TaKOTrO COMaLLEHMA.

Tem cambim, NPOKYPOPY OTBOAMTCA K/IKOUEBAA POJb B peasnm3aLmm MHCTUTYTa NPOLLeCCYabHbIX COMna-
LUEHWI 1 BO3/1araeTcst BaxKHas GYHKLUMA NO OUEHKe BCcex 06CTOATENbCTB MO A&y M YYETYy, Npexae BCero,
NHTEpecoB NoTepneBLlero OT NPeCcTynHOro NOCAraTeNIbCTBa B COOTHOLWEHUWN C NYBANYHBIMU UHTEpPECaMM,
obecneyeHMto NPUHUMNOB NPE3yMnuuMmM HEBMHOBHOCTM M HEOTBPATMMOCTU HaKasaHuA. BmecTe ¢ Tem,
B CMNY 3HAuYMTeNbHOro npeobnagaHna nybaANMYHOro xapaktepa YroN0BHOM OTBETCTBEHHOCTU OTCYTCTBME
TpeboBaHMA O NONY4EHUM COrNACUA NOTEPNEBLLEro ANA 3aKNKYEHMNA COMTALLEeHMA O NPU3HAHUKN BUHbI HE
MOMKET PaCCMATPMBATLCA KaK HApyLLUEeHME KOHCTUTYLLMOHHOIO NpaBa NoTepneBLlero Ha cyaebHyto 3awuTy,
HEAUCKPUMUHALMIO, HEMPUHYKAEHME K BbIPAXKEHMIO CBOETO MHEHWUA UKW OTKA3y OT Hero (4acTb 2 cTaTby
16, yacTtb 3 ctatbk 31, yactn 1, 2 ctatbm 40 KoHcTuTyumm). CooTBETCTBEHHO Npeaenbl M 06bem Bo3narae-
MOW Ha BUHOBHOE NIMLLO YTO/IOBHOM OTBETCTBEHHOCTU MOXKET NPUHALNENKATb TO/IbKO FOCYAapCTBY B /NLe
€ro yrnpaBoOMOYEeHHbIX OPraHoB.

3aaBuTeIb TaKXKe NonaraeT, YTo ocnapmeaemsble HOpMbl NYHKTA 1 YacTu 3 ctatbu 487, YacTn 5 cTaTbu
492 YronoBHO-NPOLLECCYaNbHOro KOAeKCa HapyLWatoT NPUHUMA HEAUCKPMMMHALMK MO NPU3HAKY BO3pac-
Ta, YCTAHOB/EHHbIN YacTbto 2 cTaTbu 16 KoHCTUTYyumMm Kbiprbisckoit Pecnybamku. He npumeHeHue B OTHO-
WEeHWUM HECOBEPLUEHHOIETHUX OCMapUBaeMbIX HOPM, He 06pa3ytoT Kaknx-nmbo Gopm AUCKPUMUHALMK,
TaK Kak HOPMbl MEXAYHapO4HOro npasa npeanonaraloT TakMe NpasBoBble NOAXOAbl K NMPUBAEYEHUIO K
YrO/NI0BHOM OTBETCTBEHHOCTU AAHHOM KaTeropmm auu, Kotopble obecrneynsanm 6bl 3aWUTy UX MHTEPECOB
Hamny4wmnm obpasom.

MpuHMMas BO BHMMaHMe TpeboBaHMA MeXAYHAPOAHbIX AOTOBOPOB, Y4aCTHULLEM KOTOPbIX ABAAETCA
Kbiprbidckas Pecnybnuvka, 3akoHogaTenb npeaycMmoTpen ocobblit NopAAoK Yro/IOBHOMO CyAONpPOU3BOA-
cTBa (rnaBa 54) B OTHOWEHUN HECOBEPLUEHHOETHUX, CYLLECTBEHHO 06eryatowmnii CaHKLMOHHYIO YacTb
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Yro/I0BHOM OTBETCTBEHHOCTU B OTHOLLUEHUM AAHHOW KaTEropuu NnL, a TakXe pacliMpus BO3MOXKHOCTU
NPMMEHEHUA B UX OTHOLUEHMWN NPABOBbIX MHCTPYMEHTOB NPEBEHTUBHO-BOCNMTATE/IbHOIO XapaKTepa.

YronoBHoe 1 yroNoBHO-NpoOLLeccya/ibHOe 3aKOHO4ATeNbCTBO, NpeaycMaTpmnBasa B OTHOLWEHNN HeCo-
BEPLIEHHO/IETHMX 0COObI NOPAAOK Yro/JIOBHOMO CYAOMNPOU3BOACTBA U MPUMEHEHME 0BNErYeHHbIX Mep
YroNOBHOTO HaKa3aHWA, NPenoCTaBASET BO3MOMXKHOCTb HECOBEPLUEHHO/IETHUM MONYYUTb HE MEHbLUME
npedepeHUnmn, HEXKENM YEM NPU 3aK/TIOYEHNKN NPOLECCYaNbHbIX COrnalleHni. Mpun sTom NpU3HaHUeE BUHDbI,
a TaKKe COTPYAHMYECTBO CO C/1IeACTBMEM HEMPEMEHHO YYMUTbIBAETCA NPU ONpeaeneHn Mepbl HaKa3aHUA.

Ucxopn n3s HeobxoanmmocTu obecnevyeHns HaunydLnX MHTepecoB pebeHKa, Kak 3Toro TpebyeT yacTb
5 ctatbn 16 KoHctutyumm Kbiprbi3ckoi PecnybamnKkn, HemanoBaxKHbiM 0OCTOATE/IbCTBOM AB/IAETCA OCY-
LLLEeCTB/IEHWNE MOJIHOLLEHHOIO A0cyaebHOro uccneaoBaHma 1 cyaebHoro pasbupartenbcTsa NPecTynieHuin,
COBEPLUEHHbIX HecoBeplueHHoNeTHUMU. [pu obLLem nopsiaKe PacCMOTPEHUA AN B OTHOLIEHUM HEeco-
BEPLUEHHO/IETHUX COXPaHAETCA BO3MOXHOCTb MCMO/Ib30BAHMA NPOLLECCYaibHOIo Npasa Ha 0bXkanoBaHue
CyaebHbIX aKTOB M MOBTOPHOE PAaCcCMOTPEHME [leNa BbIWECTOAWMM cyaoM (NyHKT 3 yacTn 5 ctatbun 20
KoHcTutyumn).

BmecTte ¢ Tem, KOHCTUTYLUMOHHAA NanaTa yKasana, YTo yCTaHOBAEHME TaKOro NpaBoBOro peryamposa-
HUA NPUBJIEYEHUA HECOBEPLLUEHHONETHUX K YTOIOBHOM OTBETCTBEHHOCTU, HE NPEnATCTBYET 3aKOHOAATENIO
BKAOYNTb UX K KAaTEropum /inL, C KOTOPbIMW MOTYT 3aKA04aTbCA NPOLECcCyasibHble COrNalleHua, Npu yc-
JIOBMW BBEAEHWA NPaBOBbIX MEXaHWU3MOB, Hau/ly4LNMM 06pa3om y4YnTbIBAIOLUX MHTEPECHI HECOBEPLLEH-
HONETHUX.

9) PeweHnem ot 26 uioHAa 2019 roga KOHCTUTYUMOHHAA NasaTa Aana OUeHKY KOHCTUTYLMOHHOCTH
HOPMaTUBHOTIO MOJIOXKEHUA cTaTb 271 AAMUHUCTPATMBHO-NPOLECcCyanbHOro Kogekca Kbiprbisckoi Pe-
cnyb6AnKN, BbIParKEHHOTO C/I0BaMM «HO He NOo3AHee TPeX SIET C MOMEHTA BCTYMN/IEHUA B 3aKOHHYIO cuay
cyaebHoro akTa» M npMsHasa ocnapMBaemoe HOPMaTUBHOE MOJIOXKEHME NPOTMBOPEeYaLlelt Yactu 1, nyH-
KTam 3 u 8 yactn 5 ctatbm 20, yactn 1 ctatbu 40.

KoHCTUTYUMOHHAA nanaTta B CBOEM PeLIeEHUM OTMETMUAA, YTO ANA obecneyeHusa Hagnexallero ocy-
LecTBNeHNsa cyaebHol 3awmTbl N0 aAMUHUCTPATUBHBLIM Ae/laM 3aKoHogaTenem Obln yCTaHOBAEHbI
NPOLLECCYa/ibHblE CPOKN A/ COBEPLUEHMA ONpeaeeHHbIX NpoueccyanbHbiX AeNCTBUN. 3HAYeHne npo-
LeccyasnbHbIX CPOKOB COCTOUT B TOM, YTO OHM CAYXKaT lOPUAMNYECKMMN PaKTaMM, B Pe3y/ibTaTe KOTOPbIX
BO3HWKAIOT, U3MEHSAIOTCA U MPEKPALLAOTCA NpoLeccyanbHble NPaBoOTHOWeEHMA. Kpome Toro, oHu obe-
CNeYMBaloT AMHAMUKY BCEro agMUHUCTPATMBHOIO CyA0NPOMn3BOACTBA (Mpouecca) n co3aatoT onTUManb-
Hbl€ YC/I0BUA ANA OCYLLECTBAEHMA NPaBOCYyAMA N0 aAMUHUCTPATUBHbIM AeNaM.

TaK, cTatba 271 AAMUHUCTPATUBHO-NPOLLECCYaNbHOIO KoaeKca Kbiprbi3ckoi PecnybamMku He TonbKo
npeaycmMmoTpena CPoK A1a NoAaym 3adB/1eHNs 0 NepecMmoTpe cyaebHOro akTa no BHOBb OTKPbIBLUMMCA UK
HOBbIM 06CTOATENLCTBAM CO [HA YCTAHOBAEHUA OOCTOATENLCTB, CAYXKALLMX OCHOBAHMEM AN1A ero nepe-
CMOTpPa, HO U YCTaHOBWAA NPeceKaTe/ibHbI CPOK Ha BO3MOXHOCTb NepecmMmoTpa pelleHns cyaa, BCTynuB-
LUero B 3aKOHHYIO CMY, NCTEYEHNE KOTOPOTO NorallaeT NpaBo Ha Nogayvy Takoro 3aaBAeHUA.

U3 copeprkaHMa ocnapMBaemon ctaTbM AAMUHUCTPATUBHO-NPOLLECCYaNIbHOTrO KogeKca Kblprbi3cKol
Pecnybnukun BUAHO, YTO 3aKOHOAATE/Ib COBMECTMJI MPU PETrYIMPOBaHNN CPOKOB NoAaum 3a8BeHUs O Mne-
pecmoTpe cyaebHbIX akToB MO HOBbIM M BHOBb OTKPbIBLUMMCA 0OCTOATE/IbCTBAM [Ba BUAA CPOKOB, NpU-
MEHMB KaK TPEXMECAYHbIM NpoLeccyanbHbI CPOK A1A NoAa4m 3as8BNAEHMA, TaK U TPEXTOANYHbIN Npeceka-
Te/NbHbIN CPOK, UCUMCAAEMbIA C MOMEHTA BCTYN/IEHUA B CUY OCMapMBaemMoro cyaebHoro akra.

BmecTe ¢ Tem, MaKCMManbHbIN NpeceKaTebHbI CPOK, B TEYEHME KOTOPOro 3aaBUTENb BNpaBe obpa-
TUTbCA C 3asAB/IEHMEM O NepPecMoTpe cyaebHOro akta No BHOBb OTKPbIBLUMMCA MW HOBbIM 0bcTOATE/Nb-
CTBaM, OOJI’KEH YCTaHaBAMBATbCA 3aKOHOAATENEM, C YY4ETOM BO3MOXHOCTU MOSIBIEHUA HOBbIX U BHOBb
OTKPbIBLUMXCS 0OCTOATENILCTB. BO3MOXHOCTb NOABNEHUSA TAKMX 0OCTOATENILCTB BPEMEHEM HE OrPaHUYeHa,
a INLLIEHNEe BO3MOXKHOCTU 0bpaTUTbLCA B CyA C 3asABAeHMEM 06 OTMeHe BCTYMUBLUEro B 3aKOHHYIO cuay
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cyaebHOro aKkta, B KOTOPOM YKasaHHble 06CToATENbCTBA HE BbI/IN 1 HE MOTIM BbITb UCC/IeA0BaHbI, MPAKTU-
YeCKM 03HAYaeT 41A 3TOr0 IMLA ILEHWE NPABa HA 3aLMUTY, YTO HEAOMYCTUMO B CUNY TPebOOBaHMIN NYHKTA
8 yactn 5 ctatbm 20 KoHcTUTyumum Kbiprbisckon Pecnybamku.

FapaHtTMpyemasa KoHctutyumein Kbiprbiackoit Pecnybnmkm cyaebHan 3awmta, KOHEYHbIM pe3ybTaTom
KOTOPOM ABNSAETCHA BbIHECEHWE CMPaBeA/IMBOro cyAebHOoro peleHus, He MOXKeT bbITb NPU3HAHA NOHOM
n 3pPeKTUBHON, eCcnmn cyLLecTBytolee NPaBOBOE PeryMpoBaHue He npenycMmaTpuBaeT BO3MOXKHOCTb
nepecmoTpa cyaebHOro akta BBMAY BO3SHMKHOBEHMA CYLLECTBEHHbIX OOCTOATENBbCTB, O KOTOPbIX CY4 NpU
BbIHECEHWUW PeLUeHNA He 3HAN UM HE MOT 3HATb NO HE3aBUCALLMM OT Hero 06 bEKTUBHbLIM MPUYMHAM. ITH
obcToaTenbcTBa MO0 He CyLEeCTBOBAIM HA MOMEHT NPUHATMA peleHuns, b0, XOTA M CyLLeCTBOBaMU, He
ABCTBYIOT M3 MATepPMaAN0B Aena 1 Cya He Mor B 06bl4HbIX 06CTOATENBbCTBAX NPO HMX Y3HATb. B 3TOM cBA3N,
KoHctutyumsa Kbiproizckon Pecnybinkm 06a3biBaeT 3akoHoaaTeNna NpeaycMOTPETb NPaBOBble MeXaHU3MbI
nepecmoTpa BCTYNUBLLETO B 3aKOHHYIO CUY cyaebHoro pelueHuma (NyHKT 3 yactn 5 ctatbu 20).

OAHMM M3 TaKMX MNPABOBbIX MHCTPYMEHTOB ABNAETCA BO3MOXKHOCTb NepecmoTpa cyaebHbIXx aKToB Mo
HOBbIM WM BHOBb OTKPbIBLUMMCA 06CTOATENbCTBAM. PaccmaTpmBaemMbli MHCTUTYT NpeacTaBaseT cobol
NPoLEeccyanbHbl 31eMEHT MeXaHM3Ma 3aWmnTbl CYObEKTUBHbIX NPAB, KOTOPbIA, MOMUMO YCTPAHEHUA CY-
AebHbIX oWwmMbOK, NO3BONAET YCTAHOBUTb UCTUHY MO AeNy, BOCCTAHOBUTbL HapylweHHoe npaso. Mo ceoen
NpPaBoOBOM NPUPOAE OCHOBAHMA ANA NEePEeCMOTPa B CUAY HOBbIX MM BHOBb OTKPbIBLUMXCA OBCTOATENLCTB
ABNAKOTCA HEe CTO/IbKO OCHOBAHMAMM, CKONbKO NMOBOAAMM ANA BO30OHOBNEHMA NPOU3BOACTBA NO Aeny,
BbIAB/IEHNE MW HACTYMN/IEHNE KOTOPbIX BAeYeT 3a coboit HeobxoAMMOCTb NepecmoTpa cyaebHoro akTa.

BmecTe ¢ Tem, TakaA BO3MOXKHOCTb MPEOA0NEHNA OKOHYATE/IbHOCTU BCTYMUBLUMX B 3aKOHHYIO CUY
cynebHbIx akToB, ByAyyYM UCKAIOYUTENBHOM MO CBOEMY XapaKTepy, NpennonaraeT yCTaHOBAEHUE TaKuX
npoueayp 1 YCI0OBUIM UX MEPECMOTPA, KOTOpble OTBEYaNn Obl TpeboBaHUSAM NPaBOBOM ONpPeae/IeHHOCTH,
obecneymBaemoit NPU3HAHMEM 3aKOHHOM CUAbI PELLEHUI CyAa, UX HEOMPOBEPKMUMOCTH.

B 1O ke Bpems, HeoH6XoAMMOCTb 3aLMTbl NpaB M cBoboA YenoBeka U rpaxkaaHMHa nyTem peanunsa-
UMM NpaBa Ha cyaebHyto 3awnTy TpebyeT cobntogeHna banaHca mexay NnperanLmManbHOCTbO cyaebHbIX
aKTOB, C OAHOW CTOPOHbI, N HEOBXOAMMOCTbIO YCTPAHEHWUA OWNOOYHBIX CYyAeOHbIX aKTOB B LLeNAX 3aLMUTbI
HapyLlWeHHbIX NpaB 1 cBoboa, ¢ apyroi. Takon 6anaHc obecneynBaeTca NOCPEACTBOM YCTaHOBAEHUA Npe-
AEeN0B AeNCTBUA NPeoauLManbHOCTHM, @ TaKKe NOPALKa ee ONPOBEPIKEHUA.

Mpeaenbl oencTBuA NperanLmManbHOCTU cyaebHbIX akToB NpeanonaratoT BO3MOXKHOCTb NepecmoTpa
AeNa No BHOBb OTKPbIBLUMMCA MM HOBbIM 06CTOATENbCTBAM, KaK O4HOMY M3 CNOCOHOB MMEIOLWEro mc-
KNHOUNTENbHbIN XapaKTep, NOCKObKY HanpasaeH Ha BblfABAEHWE CYLLEeCTBEHHbIX M HEONMPOBEPKMMbIX 00-
CTOATENbCTB AeNa, CNocobCTBYOWMX YCTAHOBAEHUIO NPABOBOM ONPeAeNeHHOCTU B KOHKPETHOM Cayyae.

MpuHLMN NPaBoBOM onNpeaeNeHHOCTU U OKOHYATEe/IbHOCTU CyAebHbIX aKTOB MMEEeT BaXKHOe 3HavyeHue
B TOM Mepe, B KaKoM He noaBepraeT COMHEHUIO MaBHbIN npuoputeT KoHctuTyumnmn Koiproisckoit Pecny6au-
KM — 3awwmMTa npas 1 cBoboz YenoBeKa U rpaxaaHuHa.

B 31Ol CBA3KM, HOPMATMBHOE NONOXKEHME cTaTbh 271 AAMUHUCTPATMBHO-NPOLECCYaNbHOIO KoAeKca,
yCTaHaB/IMBAOLLLEE TPEXTIETHUI CPOK Ha NoAady 3asBAeHNsA 0 nepecmoTpe cyaebHoro akta, BCTynuBLLEro
B 3aKOHHYO CUAY, NO HOBbIM M BHOBb OTKPbIBLUMMCA 06CTOATENBCTBAM, MPMU3HAHO OrPaHMYNBAIOLLMM Npa-
Ba Ha cyAebHYo 3aLWMTY U Ha MOBTOPHOE PAaCCMOTPEHWE AeNa BbIWEeCTOALMM CYA0M U NPOTUBOPEYALLUM
KoHcTuTyumm Kbiprbiackoli Pecnybnmku (peweHue He ncnonHeHo). (MprumeyvaHme: NnpoeKkT 3akoHa Kbiprbl-
3ckoi Pecnybnmku «O BHeCEHUM M3MEHEHMA B ALMUHUCTPATUBHO-NPOLECCYyaNbHbIN KogeKe Kblprbi3cKom
Pecny6imMKn» npuHAT B Tpex uteHuax HKoropky KeHewem KP 11 nioHs 2020 r.).

10) PeweHuem ot 4 ceHTABPA 2019 roga KOHCTUTYLUMOHHAA NanaTta Aana OLEHKY KOHCTUTYLMOHHOCTM
yactu 4 ctatbM 30 KOHCTUTYLMOHHOTO 3akoHa Kblprbisckoii Pecnybnmkm «O Bblbopax MNpe3sunaeHTa Koiprol-
3cKkon Pecnyb6nunkn n aenytatos Horopky KeHelwa Kbiprbisckol Pecnybimnkm» v nprsHaia ocnapnBaemyto
HOpMY He npoTuBopeYalLent KoHCTUTyLmu.
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KOHCTUTYLMOHHAA NanaTta B CBOEM peLleHMn OTMETUAA, YTO BbIOOPbI, KaK HEOTbEMIEMbIN 3N1eMEHT
AEMOKpPaTUYECKOro rocyaapcTea, ABNAAETCA OCHOBHOM GOpPMON NpoABAEHUA CyBEpPEHUTETa HApoaa, ero
NCKNHOUYUTENIbHOM PO/IN, KaK MCTOYHMKA BNACTU, B NOCTPOEHUN CUCTEMbI OPraHOB rocyAapCTBEHHOM BNa-
CTW M MeCcTHOro camoynpasneHua Koiproisckoi Pecnybamku.

B cooTtBeTcTBUM co cTatbent 70 KoHctuTyumm Kbiprbidckoit Pecnybninkm genytatel Horopky KeHewa
Kbliprbiackon Pecnyb6anKkmn ns3bumpatotca no NnponopLnuoHasibHOM CUCTEME B NOPAAKE, ONPeaeaeMoM KOH-
CTUTYLLMOHHbBIM 3aKOHOM. Tem caMbiM, MPU3HABaA e4MHCTBEHHbIM Jiera/ibHbiM cnocobom ¢opmmpoBaHUA
oropKy KeHewa nepuogmyeckn nposogumble cBob6oaHblie BbI6OPbI MO NPONOPLMOHANBbHON cUCTEME,
KoHcTuTyuma Kbiproisckoi Pecnybimkun octaBnsaeT BONPOCbl onpeaeneHmna Metoga opraHm3aumm, npose-
AeHWA 1 noaseseHna NToros BbIGOPOB 33 3aKOHOZATENEM.

B pa3sutme npegnucanunii KoHctutyumm Koiproisckoit Pecnybankm Moropky KeHewem Kbiprbisckoi
Pecnybamku 6611 NPUHAT KOHCTUTYLMOHHbBIN 3akoH Kblprbidckon Pecnybamnkm «O Bbibopax MpesnaeHTa
Kbiprbiackon Pecnyb6nunkun u genytatoB *oropky KeHewa Kbiprbisckoit Pecnybankmn», Kotopblin onpeae-
NAEeT NopAJOK peann3aumnm nsbupatenbHbix Npas rpaxaaH Kolproidackon Pecnybnvku, peryanpyert oTHo-
LWEeHKUA, CBA3AHHbIE C NOATOTOBKOM M NpoBeaeHMeM Bbibopos Mpe3naeHTa, genytatos HKoropKy KeHewa
Kbiprbidcko Pecnybivku n nogseseHnem UToros BbiI6opos, B pamKax yCTaHOBAEHHOM KOHCTUTyL e Mo-
Aenn n3bumpaTtesibHOM CUCTEMBbI.

CornacHo gencteyrowemy nsbupatenbHOMY 3aKOHOAATENbCTBY, MCXO4A U3 NopAgKa GOpMUPOBAHUA
CMUCKa KaHOMAATOB, COAEPKAHMUA ronoca (rosocoBaHMe 3a NapTUIO), BEANYMHBI OKpyra, Npasun nepe-
BeAEHMA NOJIYYEHHbIX FOI0OCOB B MaHAATbl cieayeT, 4To B Kbiprbisckoi Pecnybanke yctaHoBneHa npo-
nopumnoHanbHan cuctema Bbibopos aenytatos Horopky KeHewwa Kbiprbi3ckoii Pecnyb/iMKM Mo 3aKpbITbiM
Cnunckam.

KoHCTUTYyUMOHHAA nanata BepxoBHoro cyaa Kobiprbi3ckoh PecnybamnkuM HeopQHOKpPATHO Bblparkana
CBOO NO3ULMIO OTHOCUTENIbHO KOHCTUTYLLMOHHO-NPABOBOW CYLLHOCTM AAHHOM M3bupaTenbHOM CUCTEMDI.
B 4aCTHOCTM, OHA B CBOMX peLUEeHUAX YKa3blBa/la, YTO OCHOBHbIMM cybbeKkTammn n3bmnpaTtenbHOro npowecca
ABNAIOTCA HE OTAENbHbIE KaHAMAATbI, @ NOJIUTUYECKME NAPTUMU, CMIMCKU KaHANAATOB KOTOPbIX U KOHKYpPU-
pytoT mexay coboit B 6opbbe 3a ronoca nsbuparenei. MpaBo NOANTUYECKUX NAPTUIA BblABUTATb KaHOM-
[aTOB (CMMCOK KaHAMAATOB) B PaMKax NPOMOpPLMOHaNbHOM n3bupaTenbHOM cMcTeMbl NpeaonpeaeneHo
npaBoBOM NPUPOAON AAaHHON CUCTEMDbI.

Ha Bbibopax, NnpoBOoAMMbIX MO NPONOPLUUOHANILHON U3bupaTenbHol cucteme, U3buparenu rosocy-
tOT 33 CMUCKM KaHAWAATOB, BblABUHYTbIE MONTUYECKOM NapTMel. BbiMrpaHHble CMMCKOM MaHZaTbl pac-
NpeaenaTca MeXay KaHAuAaTaMu B COOTBETCTBMM C OYEPefHOCTbIO MX PACMO/IOXKEHMA B CrMcKe. Ta-
KMM 006pa3om, KarKAbl rpaXKaaHUH MOXKET peann3oBaTb rapaHTMpoBaHHOe KoHCTuTyumen npaso bbiTb
n3bpaHHbIM Yepes MAPTUMHbBIN CIUCOK, KaK KaHAWAAT, U NO pe3ynbTaTam BbibopoB cTaTb obnagatenem
AenyTaTCKOoro cTaTyca.

YCTaHOBNIEHHAA KOHCTUTYLMOHHbIM 3akoHOM «O Bblibopax Mpe3ngeHTa Kbiproi3ckon Pecnybamkmn m
AenyTatoB HoropKy KeHelwa Kbiprbiackon Pecny6amku» nponopunmoHanbHas cuctema BblIbopos aenyTa-
ToB *oropky KeHewwa Kbiprbi3ckoit PecnybamnKkm no 3aKpbITbIM CMIMCKAaM COOTBETCTBYET MeXKAYHaPOAHbIM
CTAaHOAPTaM U HEe MOXKET NPUBECTU K OTPAHMYEHUIO UAN HAPYLUEHUIO KOHCTUTYLMOHHbBIX NMPaB rparkaaH
n36mpatb U 6bITb M3OPaHHBIMKU B OpraHbl rocyaapCTBEHHOM BNACTM U OPraHbl MECTHOIO CaMoyNpaB/eHUs.

He BKAtoYeHMe B M3bmpaTenbHbii 61oNNeTeEHb NEPCOHA/IbHbIX AaHHbIX KAHAUAATOB OT NOJNTUYECKUX
NMapTU HENb3A PAaCcCMATPMBATb KaK COKpbITUE OT u3bupartenen MHGopMaLUN O HUX UK €€ HEAOCTYMNHO-
CTn.

MoapobHasa nHPopmaLma O BCeX KaHAMAATAX B AeNyTaTbl, a TakKe npenBblbopHaa nporpamma Ka-
X0 NapTUK A0BOAATCA A0 KaXKAoro nsbupartena B nepuoq npensbibopHON arMTaulMoOHHON KaMmnaHum
BCEMW [03BOJIEHHbIMU 3aKOHOAATENbCTBOM cpeacTBaMn. COOTBETCTBEHHO, YTBEPKAEHUA 3aABUTENA O
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TOM, YTO M3bMpaTenn ocTatoTcsa B HEBEAEHUN OTHOCUTENbHO KAaHAMAATOB, BblABUHYTLIX MOUTUHECKMMMU
NapTUAMMU, HECOCTOATE/bHbI.

Heyka3zaHue B u3bmpatenbHom BtonneteHe NepcoHasibHbIX AaHHbIX KAHAWAATOB B AenyTaTbl Npu Ael-
CTBYIOLLEN Moaenn n3bnpatenbHon cucteMbl He 06pasyeT HEMPEeoA0/IMMOro PaspbiBa MeXKAY BO/IEU3bSB-
NneHvem nsbupartena B MOMEHT ro/I0OCOBAaHMA U 3aPEerMcTPUPOBaHHbBIM CMMCKOM KaHAWAATOB, TaK KaK BHe
3aBMCMMOCTM OT TOrO, YKa3aH B BIONNeTEHN KaHAMAAT UK HeT, n3bupaTtenb ronocyeT B LLEIOM 3a CMUCOK
KaHAMAATOB, BblABUHYTLIN MONUTUYECKOW MAPTUEN, YTO, B KOHEYHOM UTOTe, He MPenATCTByeT peanmnsa-
LMW KOHCTUTYLMOHHOIO Npasa rpa*kaaH n3bupatb 1 6biTb N3bpaHHbIMK B Horopky KeHelw Kbiprbi3ckoi
Pecnybnuku.

Bbibop TOM AN MHOM PA3HOBUAHOCTU NPONOPLMOHAIBHON U3bUpPaTENbHOM CUCTEMbI, B 3aBUCMMOCTHU
OT KOHKPETHbIX COLMa/IbHO-NOAUTUYECKMX YC/IOBMA U OCODEHHOCTEN Pa3BUTUA MOJIUTUYECKON CUCTEMDI,
OTHOCUTCA K ANCKPELMOHHbIM NMOJIHOMOYMAM 3aKoHOAaTeNs. ITo 06A3bIBAET 3aKOHOAATENA NPU NpUMme-
HEHUM TeX UAN UHbIX GopM M3bUpaTeNbHbIX Npoueayp NpPeaycMaTpmuBaTb COOTBETCTBYIOLLME FAPAHTUM,
KoTopble obecneyaT peasibHOCTb BOJIEU3bABNEHMA N3bMpaTesiell No pesynbraTtam BblIbOpoB, cornacyom-
€CA C KOHCTUTYLMOHHO-NPaBOBOM NPMPOAON BbIGOPOB.

11) PeweHuem ot 11 ceHTA6pa 2019 roga KOHCTUTYLMOHHAA NanaTta Aafia OUEHKY KOHCTUTYLMOH-
HocTu YacTu 3 ctatbm 333 Kogekca Kbiprbisckoit Pecnybankm o HapyLweHMax U NpM3Hana ocnapuBaemyro
HOpMYy NpoTMBopeYallel nyHkTam 3, 8 yactn 5 ctatbm 20, yactu 1 ctatbm 40 KOHCTUTYLUMM, NpeaycmaTpu-
BAIOLLMX HEAOMYCTUMOCTb OFPaHMYEHNI NPaB Ha cyaebHY0 3aLWKUTy M Ha NePecMoTp AeNa BblWeCcToAWMM
cygom. Mpn aTom KOHCTUTYUMOHHAA nanaTa He BbiABM/IA HECOOTBETCTBME OCMAPMBAEMOM HOPMbI YacTH
3 ctatbun 16, yactam 1, 3 ctatbm 96 KOHCTUTYLUUMN, perTlameHTUPYIOLMX BONPOCbI PaBEHCTBA BCEX nepes,
3aKOHOM M CyA0M, NOJIHOMOYMIA BepXxoBHOrO cyaa No NnepecMoTpy AeN U OKOHYATENIbHOCTM ee aKTOB.

KOHCTUTYLMOHHAA NanaTa B CBOEM peLlleHUn OTMeTUAa, YTO cornacHo Yactm 1 cratbm 332 Kogekca
0 HapyLweHMAX NOCTaHOBAEHWE YNONHOMOYEHHOTO OpraHa no AeNy O HApyLWeHUN MOXKeT HbITb 063Kano-
BAHO /IMLLOM, NPUB/IEYEHHbIM K OTBETCTBEHHOCTU 3a HapyLUeHMe, NOTEPMNEBLLUMM, a TaKXKe UX 3aKOHHbIM
npeactaBuTeNnem B palioHHbIN (ropoackoi) cya. MNpu aTom yacTb 3 cTaTbM 333 Koaekca ycTaHaBauBaeT
OKOHYaTEe/IbHOCTb PeLleHUs PaloHHOro (ropoacKoro) cyaa, NMPUHATOE No Kanobe Ha NOCTaHOBAEHWE MO
Aeny 0 HapyLweHuu.

MOHATME OKOHYATENbHOCTWU, MCNONb30BAaHHOE 3aKOHOAATENEM B OCMAapPMBAEMOM HOPME, O3HAYAET,
YTO pelleHme cyaa BCTYMaeT B CUAY U NOANENKUT UCNONHEHUIO HEMEOIEHHO NOC/e BblHECEHMA, @ 06XKa-
NIOBaHWe 3TOro peLleHus 1, cneaoBaTenbHo, 06A3aTeNbHOCTb MPOBEPKM MO Kanobe 3auHTEPECOBAHHOTO
/ML ero 3aKOHHOCTN M 06OCHOBAHHOCTM, KaK U BOSMOYKHOCTb MPUOCTAHOB/IEHMA €70 UCNOJIHEHUA UCKAIO-
YeHbl.

Mpu NnpoBepKe 3aKOHHOCTUN peLleHnA YNOJTHOMOYEHHOTO OpPraHa No HANOMEHMIO B3bICKAHWUA Cy4, CO-
rnacHo ctatbe 334 Kogekca Kbiprbidckon Pecnybankm o HapylweHuax, 06a3aH NnpMmeHUTb NpaBuaa, npea-
yCMOTpeHHble rnasoi 44 Kopekca, TO eCTb C MPUBAEYEHMEM BCEX UL, Y4AaCTBOBABLUMX B MPON3BOACTBE
0 HapyweHun. Takum o6pasom, cys, OCyWecTBAA NPOBEPKY 3aKOHHOCTU AENCTBUA YNONHOMOYEHHOTO
OpraHa c npMBaEYEHNEM BCEX CTOPOH M UHbIX /UL, HaAeNeH NPaBOM NOJHOUEHHOM NpoBepKn. OgHAKo
Takas npoueaypa cyaebHoro KOHTPO/IA He rapaHTUPYET CTOPOHbI OT BO3MOMKHOM cyAebHON oWwnbKu npu
OLLeHKe 3aKOHHOCTM aKTa YNOJIHOMOYEHHOIO OpraHa O HaNo0XeHNN B3bICKAHUSA.

be3ycnoBHo, cynebHan nposepka B pamKax cyaebHOro KOHTPOAA akTa YNOJHOMOYEHHOrO opraHa no
HaNOXEHWUIO B3bICKAHWUA 3@ COBEPLUEHHOE NPaBOHApYLeHMe No Xanobe nnua, NPUBIEYEHHOTO K OTBET-
CTBEHHOCTW, NOTEPNEBLUErO, A TAKXKe UX 3aKOHHbIX NpeAcTaBUTENIeN OFPAHNYMBAETCA TObKO NPOBEPKOM
3aKOHHOCTW AencTBui (6e3neincTBumin) U peeHnin ynoNHOMOYEeHHOro opraHa, 6e3 BmellaTenbCTBa B UX
OnepaTUBHYO AeATENbHOCTb.

Ho cnepyet oTmeTuTb, YTO CygebHOMY KOHTPOAIO, KOTopaa obnafaeT AOCTAaTOYHO y3KMM Habopom
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CpPeacTB U METOAOB KOHTPONbHOWN AeATENbHOCTU, KaK M B LLeJIOM NPABOCYAMIO, NPUCYLLA TaKanA Xe Lenb,
Kak obecneyeHne oxpaHbl NPaB M 3aKOHHbIX NHTEPECOB PU3NYECKUX U IOPUANYECKUX UL, TO €CTb YaCTHO-
ro MHTepeca 1 UCKAYEHMA OWMOOK CO CTOPOHbLI YNONHOMOYEHHbIX OPraHoB.

B aTOl cBsi3M, NpaBo Ha 0bKanoBaHWe cyaebHOro peleHnsa — 3To 3/1IeMeHT npasBa Ha cyaebHyto 3a-
WMTY, OnNpeaensowmin BOSMOXKHOCTb ANA YNPAaBOMOYEHHOro CybbeKTa, PYKOBOACTBYACb 3aKOHHbIMM
OCHOBaAHMAMM, 06PATUTLCA B YCTAaHOBNEHHbIE CPOKM B OMpeaeneHHY0 3aKOHOM CyAebHYI0 MHCTaHLMIO,
BO-MEPBbIX, C LIe/IbI0 AOCTUKEHWUA CIPaBeAIMBON, KOMNETEHTHOW, NOIHOM M 3pdeKTMBHOM cyaebHoOM 3a-
WMTbl, BO-BTOPbIX, ANA AOCTUKEHUA 0O BEKTUBHOM UCTUHDI, BBIHECEHUA UCTUHHOTO, CNPaBeaIMBOro, 3a-
KOHHOro 1 060CHOBAHHOTO peLUeHuA.

MpaBo Ha cyaebHylo 3awWwmMTy NpeanosiaraeT oxpaHy NpPaB M 3aKOHHbIX MHTEPECOB rpaXAaHMHA He
TO/MIbKO OT NPOM3BO/1Ia 3aKOHOAATENIbHOM U UCNMONHUTENBHOMN BAACTU, HO U OT OWMBOYHbIX pelweHnin cyaa.
Mpu 3TOM 3PPEKTUBHOMN rapaHTMEN TaKOM 3aLWMTbl ABAAETCA M CaMa BO3MOXHOCTb NepecMmoTpa AeNa Bbl-
LEeCTOAWMM CYAOM, KOTOPAA B TEX UK UHbIX PopMax, C yHeTOM 0COBEHHOCTEN KaXKA0ro BUAa CyA0npons-
BOACTBA, A0/IXKHa ObITb 06ecneyeHa rocysapCcTBOM.

MONHOCTbIO UCKAIOYNUTL BOoNnee MNM MeHee CyLLeCTBEHHbIE NOrpeLwHoCcTN B paboTe cyaa nepBon MH-
CTaHLMWN NPAKTUYECKM HEBO3MOXKHO, B CBA3M C YeM, CYA0NPOM3BOACTBO M PEryanpytoliee ero npoLeccy-
aNbHOE NpaBo He MoryT 0b6oKMTHCh 6e3 cneunanbHOM Npoueaypbl YCTPaHeHUA cyaebHbIX OLNOOK.

K Takmm npaBoBbIM MHCTPYMEHTAM OTHOCATCA NPABO Ha obpaleHne B Cyabl MPOBEPOYHbIX MHCTAH-
UMIA: anennAuMOHHYO M KaCCAaLMOHHYIO MHCTAHLUMM, B LLeNAX MPOBEPKM B YCTaHOBIEHHbIX 3aKOHOM MpPO-
Leaypax BblWeECTOAWMMM CYySaMMN 3aKOHHOCTM M 06OCHOBAHHOCTM PeLLUEHU, BbIHECEHHbIX HUMKECTOALLU-
MW cyaebHbIMM MHCTAHUMAMM, ANA UCMPABNEHMA AONYLLEHHbIX Cy4aMW OLLMOOK.

CnepoBaTenbHO, HOPMbI, NpeaycMmaTpmBatoLme ocobeHHOCTM cygonpom3soacTea no Kogekcy Kbip-
rbI3CKOM PecnybanKkM o HapylweHUsX, TakXKe He MOTyT NPOTUBOPEYUTb OOLMM MPUHLMMNAM NpaBa, yma-
NATb KOHCTUTYLMOHHbIE TapaHTUM AOCTOMHCTBA IMYHOCTM U HE AONXHbl OFPaHMYMBaATb NPABO KAXKA0ro
Ha cyaebHyIo 3aLWNUTY, B TOM YMC/IE Ha 3aLLUTY OT cyaebHOM OWMBKM NPU OCYLLLECTBIEHNM CyaebHOro KoH-
TPOANA NO NPOBEpPKe 3aKOHHOCTU AENCTBUIM YNONHOMOYEHHOIO OpraHa, Hale1IeHHOro NPaBOM HA/IOXKeEHUA
B3bICKaHMA.

N3noxKeHHOe 03HA4aeT, YTo U3NYECKME U IpUANYECKME N1LLA HE MOTYT NOABEPraTbCA TAKOMY pery-
NATUBHOMY BO3ENCTBUIO, KOTOpOE Hbl OrpaHNYMBaN0 CaMo CYLLECTBO NpaBa Ha cyaebHyto 3alwmTy (pewe-
HUe He ucnonHeHo). (MpumedaHune: npoeKT 3akoHa Kbiprbizckol Pecnybnmku «O BHECEHUN U3MEHEHUN
B Kogekc Kbiprbi3ckolt PecnybanKkn o HapyLeHUAX» NPUHAT B nepBom YTeHun Horopky KeHewem KP 18
nioHs 2020 r.).

12) PeweHunem ot 24 oKTa6pa 2019 roga KOHCTUTYLMOHHAA NanaTta Aana OUeHKY KOHCTUTYLMOHHOCTM
noAnyHKTa «6» nyHKTa 8 ctatbm 1 1 cTaTbk 2 3aKoHa Kbiprbi3ackon Pecnybamkmn «O BHECEHUU UBMEHEHUI
B 3aKkoH Kbiprbizckon Pecnybankn «O rapaHTmsx geatenbHocTu MNpesuaeHTa Kbiprbisackon Pecnyb6ankmny.

B cBoem peweHnn KOHCTUTYLMOHHAA nanaTa OTMETUANA, YTO NpaBa U cBOHOAbI YeNOBEKA U rpaXkaa-
HUHA MMEIOT eCTeCTBEHHYIO NPMPOAY NPOUCXOXKAEHUA, HO COCTOAHUE UX 0B6BEMA MOXKET N3IMEHATLCA B
33aBMCMMOCTMN OT KOHKPETHbIX COLMaNbHbIX YCNOBWUIM, B KOTOPOM OKa3blBAETCA TOT UAM MHOW YEeN0BEK MU
rpaxkaaHuH. O4HUM 13 TaKUX YCNOBUIN ABNSAETCA COLManbHasA pPoJib, KOTOPYIO MHAMBUA A,06POBONBHO NpU-
HUMaET Ha cebA, 1 KOTopaa ANKTYET COOTBETCTBYIOLLYIHO MOAE/b ero NoBeAeHUA.

Ob6uwecTBO He cNOCObHO cyllecTBoBaTh 6€3 mexaHn3ma, 06ecrneynBatoLLLErO CNAaXKEHHOCTb €r0 KU3He-
AeATeNbHOCTU. TaKUM MeXaHUM3MOM BbICTyNaeT rocyAapcTBO, OCHOBOMOMAratowWme NPUHLMMNbI NOCTpoe-
HWA KOTOPOTO yCTaHaBAMBalOTCA KOHCTUTYyLMEN.

OpraHn3aLMOHHOM OCHOBOW FrOCYAapPCTBEHHOIO YNpaBAeHWUA BbICTYNaeT rocy4apCTBEHHbIM annapar,
KOTOPbI COCTOMT M3 CAYKaLLMX U NPeACcTaBafaeT U3 ceba cMcTtemy opraHoOB M AO/IKHOCTHbIX v, focyaap-
CTBO 06/1a4a€T MOHOMOAMEN HA NIeranbHOe NPUMEHEHNE PA3INYHbBIX METOA0B MPUHYXKAEHMA MO OTHO-
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LLIEHWIO KO BCEMY OOLLECTBY M KaXKAOMY €ro YieHy, No3Tomy obLLecTBoO He MoXKeT 0boiTuch 6e3 cTporoi
pernameHTaUMn ero AeaTeNbHOCTH, B TOM YMCe NOCPeACTBOM BBEAEHUS ONpeae/ieHHbIX OrPaHUYeHU 1
3anpeToB, HanpaB/IeHHbIX Ha UCKAKYEHWE NPOM3BOJIA BNAACTU U MHOFO HEMPAaBOMEPHOro NOBEAEHUA CO
CTOPOHbI UL, HaZIeNIEHHbIX FOCYAaPCTBEHHO-BNAACTHbIMU MNONHOMOYUAMMU.

TakmMm 06pa3om, BOB/IEYEHHOCTb MHANBUAA B rOCYAapPCTBEHHO-BNACTHYIO chepy AeATeNbHOCTHU Cylie-
CTBEHHO M3MEHAET ero NpPaBoBOM CTAaTyC B 3aBUCMMOCTM OT BbIMOJHAEMbIX MM 3334 U HE MOXET bbITb
paBHO3HA4YeH NPaBOBOMY CTaTyCy OBbIYHOIO YENOBEKA UM FPaXKAAHUHA.

Moatomy KOHCTUTYyLMEN AONYCKAETCsA OrpaHMYeHne npas U cBob6OA YeNoBeKa U rpaskgaHuHa B BMay
0CObeHHOCTEN BOEHHOM M MHOW roCyaapCcTBEHHOM Ccy*Kbbl (4acTb 2 ctatbu 20). Tem cambiM, 3aKOHOAa-
TeNo NpeaoCcTaBAAETCs NPaBo NPeabaABATb K MLAM, NOCTYNAOWMM Ha rocyapCTBEHHYIO CAyXK6by, no-
BbllLEeHHble TpeboBaHMA, Kacatolmeca Ux NnpodeccMoHanbHON NOATOTOBKU, AE/I0BbIX U MOPaNbHO-3TUYE-
CKMX Ka4yecCTB, a TaK}Ke YCTaHaBANBaTb PaMKM A0NYCTUMOro noseAeHus. NosTomy rpaskgaHe, NocTynas Ha
rocylapCTBEHHYIO CNY}KOY, AOMKHbI OCO3HABaTb, YTO, TEM CaMbiM, AOBPOBO/ILHO COrNallatoTCcA Ha onpe-
[eNeHHble OrpaHMYeHns Npas 1 cBob0oA YeN0BEKa U FrpaXKkAaHUHa, rapaHTMPOBaHHble KoOHCTUTYLMEN.

focyaapcTBeHHAn BNacTb obecneymBaeTca CAyXKalMMU, 3aHUMAKOLWUMKU MOIUTUYECKUE, CNEeLnallb-
Hble, aAMUHUCTPATMUBHbIE U MYHULUMUNANbHbIE OMKHOCTU. [lONXKHOCTb [pe3naeHTa ABAAETCA BbICLLEN No-
JIMTUYECKOM rocyAapCTBEHHOM AOMKHOCTbIO Kbiprbi3ckoi Pecnybinku. B cuny coaeprkaHua u xapaKkrepa
3a/a4, BO3/IOXKEHHbIX Ha [MaBy rocyAapcrsa, UX NOAHOLEHHOE U 3PpPEKTUBHOE BbINOJIHEHNE BO3MOMKHO
JMLWb NPU NPeAoCTaBNeHUM eMy COPa3MEpPHbIX rapaHTUIM HE3aBUCUMOCTM U NPABOBbIX CPEACTB 3aLMUTbI.

B 1O e Bpems, KOHCTUTYUMSA, cneumnanbHO BblAeNsA BONPOC O NPaBOBOM CTaTyCe 3KC-Npe3naeHTa,
0603HayaeT BaXKHOCTb NPaBOBOro MOJIOKEHMA 1L, CNOXKUBLIEro NoaHomouua MpesmaeHTa. MHaue ro-
BOPA, BCE MOMKU3HEHHbIE NPABOBbLIE U COLIMA/IbHbIE FapPaHTUM, NPEeaYCMOTPEHHbIE 3aKOHOM A5 SKC-Npe-
3MAeHTa, B CBOEN COBOKYMHOCTU COCTaBAAIOT NPaBOBOM MEXaHM3M, YA0B/IETBOPSIOLWNIA NOTPEOHOCTL B
onpeaesieHHOCTN N CTabUNbHOCTU CBOETO NOJIOXKEHUA B byayliem aelcteytouero NpesnaeHTa, Kak Heob-
XOAMUMOTO YC/IOBMA A/1A NOJHOLLEHHOTO BbIMOJIHEHUA UM CBOUX PYHKLMOHANbHbIX 06sA3aHHOCTEN.

Mo3ToMy, 3TU NPaBOBble MHCTPYMEHTbI HNU B KOEN Mepe He MOTYT pacLeHMBaTbCA KaK Mepbl BO3Ha-
rPaXKAeHUA UNM NIMYHAA NPUBUAETUA ANA SKC-NMPE3UAEHTA, a COCTAaBAAIOT CUCTEMY KOHCTUTYLIMOHHO-Npa-
BOBbIX YCTaHOBOK, HEOBXOAUMBIX A/1A 3amnyCKa CUCTEMbI CAEPMKEK U MPOTUBOBECOB MO Had/exKallemy
obecnevyeHuIo aeATeNbHOCTU AelicTaytollero MNpe3snaeHTa. Torga Kak oTCYyTCTBME 3TUX NPaBOBbIX CPEACTB,
npuBeaeT HAaCTOPOXKEHHbIM AEACTBMAM B MEPUOL UCMONHEHMA NONHOMOUYNI Mpe3naeHTa, YTO MOXKET Ha-
HecTu ylep6b HauMoHaNbHbIM UHTEpPecam.

OAHOM M3 rNaBHbIX COCTABHbIX YacTe MeXaHM3Ma CAEPKEK U NPOTMBOBECOB ABMAETCA CUCTEMA KOH-
CTUTYUMOHHOM H6e3onacHOCTK, KoTopas obecneuynBaeT 3PpPEeKTMBHOCTb BAACTU, €8 CMEHAEMOCTb, OTBET-
CTBEHHOCTb U NOAKOHTPO/IbHOCTb OOLLECTBY, a TaKXKe MPaBOBYIO 3aLMLEHHOCTb JIMYHOCTU OT NPOU3BO-
na snactn. OgHMm n3 cnocobos obecnevyeHnss KOHCTUTYLMOHHON 6Ge30MacHOCTU ABMAETCA YCTaHOBNEHNE
KOHCTUTYLIMOHHO-NPABOBON OTBETCTBEHHOCTU [OJIXKHOCTHbIX JIUL, BbICIIMX OPraHOB FOCYAapCTBEHHOM
B/1aCTU, a TaKKe TpeboBaHMIM N OrpaHUYEHNI K UX NepcoHam, obpasyoWmMm onpeaeneHHY0 Modeb nx
noseaeHus.

OVHaMMKa KOHCTUTYLIMOHHOIO NpoLiecca nepexoaa OT UCNONAHEHUA NoNHOMOYNM MNpe3naeHTa K 3Ba-
HUIO SKC-NMPE3UAEHTA, a TAK}Ke COBOKYMHOCTb rapaHTUi, NpeaoCcTaBAAeMblX NOCAeAHEMY B CU/Y 3aKOHa,
NO3BONAIOT MEPCOHE 3KC-MPE3UAEHTA COXPAHUTb 3HAYMMOE MECTO B CO3HaHMUK 06LLEecTBa U CBOE B/IAHME
Ha 06LLEeCTBEHHO-MO/IUTUYECKYIO M3Hb CTPaHbl, KOTOPOE MOXET ObiTb KaK MO3UTUBHbLIM, TaK U HEraTUB-
HbIM. IMeHHO 3TO NpeaonpeaenaeT BECOMYHO Ny6AUYHOCTb 3BaHUA SKC-NPE3nNAEHTA, B CBA3M C YEM OH AB-
nAaeTca cybbeKToM, B OTHOLIEHUN KOTOPOro MOTYT NPeaycMaTpMBaTbCA MePbl KOHCTUTYLIMOHHO-NPaBOBOM
OTBETCTBEHHOCTU, B TOM UYUC/E, OrPaHMYeHns B popme TpeboBaHMIN BO3AEPKATbCA OT OCYLLECTBNEHMUA
NeATeNbHOCTU, KOTOPbIE, MO MHEHUIO 3aKOHOAATENA, MOTYT HAaHECTU ylepb HauMOHaIbHbIM MHTEpPEcam
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Kblprbiackon Pecnyb6numku. B aToin cBA3KM, BBEAEHWE OrpaHMUYEHMN NpaB IKC-NPE3NAEHTa, a TaKXKe ycTa-
HOB/IEHME OTBETCTBEHHOCTM B C/ly4ae HecoboaeHnsa aTUX TpeboBaHUI, 3aKOHOAATE/IEM OCYLLLECTB/IEHO
B paMKax CBoeln AnCKpeuun n KOHCTUTYLUMOHHOM NafaTon pacLeHMBAKTCA Kak copasmMepHble Mepbl, Ha-
npas/eHHble Ha obecnevyeHne HaUuMOoHaAbHOM 6e30MacHOCTM U O6LLLECTBEHHOIO NOPAAKa, U 00YC/IOBAEHbI
NPaBOBbIM MOMIOXKEHUEM IKC-NPE3NAEHTA U He NpoTnsopeyat KOHCTUTYUuK.

BmecTte c Tem, anuo, obnagatrouee 3BaHNEM IKC-NPE3NAEHTA, KOTOpOoe 0bpemMeHeHO 3HaUYNTENbHbIMM
o0b6A3aTenbCTBAMM B CUAY BblleyKa3aHHbIX 06CcToATeNbCTB, BNpase 406p0BObHO OTKa3aTbCA OT 3TOrO CTa-
TYCa M y)Ke B KauecTBe rpaxAaHMHa peasn3oBaTtb BCE rapaHTMPOBaHHble KOHCTUTYUMeRN npasa 1 ceoboabl
4yenoBeKa U rpaXAaHMHa, a TaKXKe N0Nb30BaTbCA COLMaNbHbIMM Baaramm Ha 06LLNX OCHOBAHUAX.

B cooTtBeTcTBUM € YacTbio 3 cTaTb 5 KOHCTUTYLMKM YCTAaHOBAEH 3anpeT rocyaapcTsy, ero opraHam u
NX OOMKHOCTHBIM /IMLLAM BbIXOAUTb 32 PaMKM MOJHOMO4YNI, onpeaeneHHbix KOHCTUTYLMEN U 3aKOHAMMU.

Ntobble popmbl BbIXxoAa 3a Npeaesbl YCTaHOBAEHHON KOMMNETEHLUN YpeBaTbl HEMPAaBOMEPHbIM NpU-
CBOEHMEM BIACTHbIX MOHOMOUYMI C BbICOKMM PUCKOM KOHLLEHTPALMKM BNIACTM B OHUX PYKaX, YTO MOXKET
NPUBECTU K y3ypnaLumn rocyaapCcTBEHHOM BACTU.

Moatomy B cuny Yactn 11 ctatbmn 64 KOHCTUTYUUM MCHEPNBIBAOLWMIA NepeyeHb NoNHOMOouUN Mpesun-
AEHTA YCTAHAB/AMBAETCA TONbKO KOHCTUTYyUMEl 1 He MOKeT ObiTb pacliMpeH ApYrMMu HOPMATUBHbIMMU
NPaBOBbIMU aKTaMMU.

OaHaKo, B COOTBETCTBMM C OCNAPMBAEMOI HOPMOM, B Cly4ae Hecob0a4eHUA SKC-NPE3NAEHTOM yCTa-
HOB/IEHHbIX OrpaHMyYeHnit MNpesnaeHTy NpeaoCcTaBAeHO NONHOMOYME NPEKPATUTb NPESOCTaBNEHME eMy
BCEX rapaHTUI, NpeAyCMOTPEHHbIX 3aKOHOM. [103TOMY OCnapmMBaemas HOpMa B 3TOM YaCTU NPOTUBOPEUNT
yacTtu 3 ctatbn 5, yactn 11 ctatbm 64 KoHcTUTYLUW.

Yactbto 5 ctatbu 6, yacTbtol cTaTb 28 KOHCTUTYLMM YCTAHOB/IEH, YTO 3aKOH UAN MHOW HOPMATUBHbIN
NPaBOBOW aKT, YCTAHABANBAIOLWMIA HOBble 06A3aHHOCTN MO0 OTArYalOWMn OTBETCTBEHHOCTb, 0O6paTHOM
CUNbl HEe UMeeT. HUKTO He MOKeT HeCcTn OTBETCTBEHHOCTb 3a AEWCTBUA, KOTOPble Ha MOMEHT MUX COBep-
WEeHWA He NpM3HaBaNCb NpPaBOHapylWeHnem. YKazaHHOe O3Ha4YaeT, YTo MpU YCTAHOBAEHUM Mep rocy-
[APCTBEHHOTO NPUHYXAEHUA 33 AeAHUe, KOTOPOe paHee He NPU3HaBaIoCb NPOTMBOMPABHbLIM, 3aKOH He
MOKET PAacnpPOCTPAHATLCA Ha cobbITUA, NpoM3oLWweaLwme B NPOLJIOM, 40 €ro BBeAEHWA B AENCTBUE.

BeeneHve HOBOM 06A3aHHOCTM O3HAYAET YCTAHOB/IEHME COBEPLUEHHO HOBbIX NMPABUA U MepP LO/K-
HOro NoOBeAEeHMUA, KOTOPbIe paHee He ABIAANCH MPAaBOBbIMWU KaTeropuaAMM U He NoABepPraJncs NPaBoBo-
My peryanpoBaHuio. HoBas 06A3aHHOCTb CONPOBOXKAAETCA BOSHMKHOBEHMEM NPeAnUCaHNA COBEPLLNTD
nmbo BO34epKATbCA OT COBEPLUEHUA ONpeAeneHHbIX 4ENCTBUM, @ TaKKe OTBeYaTb 33 COBEPLUEHHbIE NN
HecoBepLUEeHHble AeNCTBUA.

3aKOH CYMTAETCA OTAMYAOLWMM OTBETCTBEHHOCTb, KOr4a UMEET MeCTO yBeMYeHne pasmepa namn obb-
eMa paHee YCTaHOB/NIEHHOWN OPUANYECKOM OTBETCTBEHHOCTM 3a MPOTMBOMNPABHOE AeAHME, B/eKyliee
BO3/10}KEHWE Ha NPABOHAPYLUUTENA HOBbIX UK Bosiee CTPOrMx mep NPUHYKAEHUA N OTPaHUYEHUA ero
Cy6BbEeKTMBHbIX NpaB.

3aasuTenu yteepaatoT, uTo oropky KeHew Kbiprbisckoit Pecnyb6inkm B HapylueHme Yactm 5 ctatoum
6, yactn 1 ctatbmn 28 KoHcTuTyummn Kbiprbisckoit Pecnybnavku, pacnpocTtpaHuB npoueaypy npeosoneHuns
HEeNPMKOCHOBEHHOCTM 3Kc-Nnpe3naeHTa ¢ 23 okTabpa 2007 roaa, npuaan obpaTHYIO CUAY 3aKOHY, yXyaLla-
toLLLEeMY MOJIOXKEHME IKC-NPEe3naeHTa, TEM CaMbIM, INLLMB IKC-Npe3naeHTa abCcontoTHOM HENPUKOCHOBEH-
HOCTW, KOTOPYIO OH UMen A0 BbiHeceHuA PeweHna KoOHCTUTYUMOHHOM NanaTton BepxoBHoro cyaa Kbiprbis-
cKkoi Pecny6nukn 3 oktabpa 2018 roaa.

KoHCTUTYLMOHHAA Nanata oTMeYaeT, YTO NPUHATAA 3aKoOHo4aTeNeM HOPMA, COAEP KaLlan npoueaypy
Npeoao/ieHMA HENPUKOCHOBEHHOCTU 3KC-Npe3naeHTa, He COAEePXKUT NPU3HAKOB BBEAEHUA HOBOW 06A-
3aHHOCTM WM OTAMOLWEHUA PaHee YCTAaHOBNEHHOM OTBETCTBEHHOCTU B TOM KOHCTUTYLMOHHO-MPABOBOM
CMbICNe, KOTOPbI 3a10XeH B YacTh 5 ctatbk 6, yactu 1 ctatbn 28 KoHcTutyummn. CooTBETCTBEHHO, OCna-
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puBaemMas HOpMa He MOKET PacLEeHNBATbCA KaK HOpMa NpaBa, No4MNa4aloLWLAaA NoA YCTAHOBEHHbIA KOH-
CTUTYLUMOHHbIM 3anpeT Ha NPMMEHEHNE 0O6PaTHOM CU/bl 3aKOHa.

OAHOBPEMEHHO € 3TUM KOHCTUTYUMOHHAA Nanata KOHCTAaTUPYET, YTO OTCYTCTBME B 3aKOHE Npoueaypbl
NpeoAo/IeHMA NPAaBOBOr0 MMMYHMUTETA IKC-NPE3MAEHTA HE 03HAYAET, YTO ero HeMPMKOCHOBEHHOCTb MO-
XeT 6bITb abCONOTHON.

MpaBoBON MMMYHUTET ABNSAETCA NETMTUMHbBIM MHCTPYMEHTOM CUCTEMbI COAEPMKEK U NPOTUBOBECOB,
6e3 NpMMeHeHUA KOTOPOro NOCTPOEHME KOHCTPYKLMW rOCYySapCTBEHHOM BAACTM HA OCHOBE NMPUHLMNG
pa3sgeneHus Bnactelt HEBO3MOXKHO. [103TOMy, Kak NpaBOBOE CPeACTBO, MMeloWee 3Ha4YeHNE UCKAOYN-
TeNbHO B cdepe rocysapCcTBEHHOIO CTPOUTENLCTBA, NMPABOBON MMMYHUTET, K KaKoW Obl rOCyAapCTBEHHOM
AOJ/IKHOCTM HEe OTHOCUACA, JOMKEH MMETb CBOM YETKME Npeaenbl U Npoueaypy npeoaoneHmsa. B npotms-
HOM CJly4ae, KOHCTUTYLIMOHHO-NPABOBOM CMbIC/1 MPAaBOBOI0 MMMYHUTETA, 3a/10XKEHHbIM B AeNCTBYOLLEN
KoHcTuTyumK, ByaeT yTpayeH 1 3To NpUBeAET K ero TpaHcGopmMaLmm B IMYHYIO NpuBUAErnto obnagatens,
YTO C TOYKM 3PEHUA NPABOBOrO roCcyAapCcTBa HENPUEMIEMO.

Mo3ToOMy OTCYTCTBME MEXaHU3Ma NPEeO0A0/IEHMA MPAaBOBOr0 MMMYHUTETA HU KOMM 06Pa3OM He MOXKeT
paccMaTpuBaTbCA KaKk onpeneneHHOe NpaBoBoOe COCTOsiHWE ero obnadaTensa U OUeHMBATbCA Kak bonee
6naronony4yHoe, HeXXenn Yem Nocsie BBeAEeHMA TaKoM npoueaypbl, Tem 6onee oueHNBATLCA KaK yxyaLe-
HUE ero NoJIOXKEeHUA.

Takmum 0bpasom, yxyaLueHme NoNoKeHUA IKC-Npe3naeHTa, obycnoBneHHOe, MO MHEHUIO 3aABUTENEN,
C BBeZ4eHMeM 3aKoHoZaTeNeM npoLeaypbl NPeoaoieHUA HEMNPUKOCHOBEHHOCTM 3KC-Npe3unaeHTa Kblprbis-
cKoi Pecnyb6auku c 23 oktabpsa 2007 roaa He HaxoAMTCA B MPUYNHHO-CIEACTBEHHOM CBA3M C KOHCTUTYLIU-
OHHO YCTAHOBKOW O 3anpeTte NpMMeHeHna 06paTHOM CUbl 3aKOHa.

B 31O cBA3M, cTaTbA 2 3aKOHA «O BHECEHMM U3MeHeHNM B 3aKOH Kbiprbisckoi Pecnybnmku «O rapaH-
TMAX geatenbHocTu MpesnaeHTa Kbiprbi3ckoi Pecnybankmu» He NpoTMBOPEYMT YacTu 5 cTatbu 6, Yyactu 1
cTaTby 28 KOHCTUTYLMM (pelLueHne He UCMOIHEHO).

13) PeweHunem ot 30 oKTA6pA 2019 roga KOHCTUTYLMOHHAA NanaTta Aana OUEHKY KOHCTUTYLMOHHOCTHU
noAnyHKTa 9 nyHKTa 21 MonoXeHUA 0 MMHUMA/bHbIX TPeb0BaHUAX K NOPAAKY NpeaocTaBAeHns pUHaH-
COBbIX YCNYT U PAaCCMOTPEHUA 0bpalLleHN noTpebuTenen, yTBEPXKAEHHOro noctaHosneHuem MNpasneHns
HaumoHanbHoro 6aHka Kbiprbizckon Pecrnybamku ot 24 nioHa 2015 roaa Ne 35/10 n npusHana ocnapmsea-
eMble HOPMbl He NPOTMBOPEYALLMMU KOHCTUTYLMN.

KOHCTUTYLMOHHAA nanaTa B CBOEM peLleHUM OTMETUANA, YTO CTOPOHbI CNOPA, 3aK/104aA corlalleHme
0 ero nepefaye Ha PacCMOTPEHME TPETEMCKOro cyaa B BUAE apbuTpaskHOM (TpeTelicKoi) OroBopKu, u
peanusys, Tem CamMblM, CBOE NPaBo HAa cBO6OAY AOroBopa, He Npuberaa K PacCMOTPEHMUIO Aena rocysap-
CTBEHHbIM CYZIOM, BNpaBe pa3peLnTb CNop nyTem TPeTeMcKoro pasbupatenncrsa. TakoM OTKas OT npasa
Ha paccMOTpeHue aena TPeTEMCKMM CYA0M He HapyLlaeT KOHCTUTYLMOHHOE NPaBo KaXaoro Ha cyaebHyro
3aWMTy NPU YCIOBUU, YTO OH coBepLluaeTca 6e3 NpuHyXaeHuA. TpeTenckme cyapl, UMes KOHCTUTYLIMOH-
HO-MPaBOBOM CTATyC Kak 0bpa3oBaHMA, CNOCODBCTBYIOLLME PA3PELLEHNIO CNOPOB, BbITEKAKOLIMX U3 FPAXK-
AAHCKUX NPaBOOTHOLWEHWI, MOTYT PAacCMaTPMBATb CMOPbI MO COMNALEHUIO CTOPOH TO/IbKO B Cy4vae, ecau
KPYr TaKMX AeN He UMeeT 3aKOHOAATe/IbHOrO 3anpeTa Ha PAaCCMOTPEHMNE UX TPETEUCKUMU CyaaMM.

TaK, cornacHo yactu 4 crtatbu 335 paxaaHckoro Kogekca Kbiprbisckol Pecnybankm n yactn 1 crta-
Tbh 62 3akoHa Kbiprbidckoi Pecnybankn «O 3anore» obpalleHue B3bICKAHUA HA 3a/I0KEHHOE MMYLLEe-
CTBO NPOM3BOAUTCA BO BHecyaebHOM 1 cyaebHom nopsake. B3biCKaHWe Ha npegMeT 3a10ra MOXKeT ObITb
06palLeHO TONBbKO MO peLleHunto cyaa B C/ly4ae, eCaun 3a/10KeHHOEe MMYLLLECTBO OTHECEHO B YCTAHOB/EH-
HOM 3aKOHOAATE/IbCTBOM MOPALKE K UMYLLECTBY, MMEIOLLEMY UCTOPUYECKYHO, XYA0KECTBEHHYIO UAN UHYIO
KY/ZIbTYPHYIO LLEHHOCTb A1A 06WecTBa, a TaKKe, ecan NpegMeToM 3a/10ra ABASAETCA eANHCTBEHHOE Kuioe
nomeLleHune, NpMHaanexalee Ha npaBe CO6CTBEHHOCTU GU3NYECKOMY NLY HA MOMEHT B3bICKAHMS.

Ucnonb3oBaHne BHecyaebHOro nopaaka, ¢ 0AHOW CTOPOHbI, ONPaBAaHHOE UCKAOYEHUE M3 0OLIUX
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npasun cyaebHom 3aWnTbl, cNocobCTBYOLLEE YNPOLLEHNIO U YCKOPEHUIO MPOoLeAypbl 3aLMTbl MHTEPECOB
3as0roepKatensa U MMHUMM3aLUMM BO3MOXKHbIX CyaebHbIX pacxog0oB, HO € APYrOM CTOPOHbI, MO MHEHUIO
3aKoHOpZaTeNA, 3an0rofaTeNlb INWAETCA BO3SMOXKHOCTM MCMNONb30BaHUA KOMMIEKCA Mep Mo OXpaHe ero
npaB M 3aKOHHbIX MHTEPECOB, KOTOPbIE MOTYT ObITb Peasin30BaHbl TONbKO CYAOM.

Taknm 0bpasom, 3aKoHOAaTe b, YCTaHABAMBAN UCK/TIIOYNTE/IbHO CyAeOHbIN Nopsaa0oK 0bpalleHmMn B3bl-
CKAHWA HA YKa3aHHble NpegMeTbl 3a/10ra, UCXOAMUT U3 UX 0COOO0M COLMANbHOM 3HAYMMOCTU, TEM CaMbIM,
NCKNOYaA BOSMOXKHOCTb paspeLleHnsa Taknux BONPoCoB BO BHecyaebHOM nopasake.

YcTaHOBEHME 3aKoHOAaTenem To/bKo cyaebHoro nopAagKa obpalleHma B3bICKaHMA Ha 3a/10)KEHHOe
KUNoe NnomelleHue, ABAAOWEECA ANA FPaXKAaHMHA e ANHCTBEHHbIM AN1A NPOXKMBAHUA, NpeanonaraeT no-
BbILLEHHYIO OXPaHy NpPaB 4/IeHOB CEMbW COOCTBEHHMKA, HOCUT HE TOIbKO SKOHOMMUYECKUI XapaKTep, a
ele 1 06ycnoBieHO COLMaNbHON 3HAYMMOCTbIO YKa3aHHOTO NpeameTa 3anora. B atoi ceAsn, npecnenya
LeNn NpaBoBOro COUMANBbHOIO rocyaapcTsa, C Y4eTOM CBOMCTB NpeaMeTa 3a/i0ra, rocyAapcTso, Bnpase
YCTAaHOBMUTb CNeLNabHYO NOACYAHOCTb BOMPOCOB U CMOPOB, BbITEKAMOLLMX N3 AOTOBOPHbIX OTHOLIEHWA.

OcnapvBaemoe HOPMaATUBHOE MONOXKEHNE, aAPECOBAHHOE KOMMEpPYECKMM BaHKaM U MHbIM HOpUaU-
YeCKUM Nnuam, nogHaa30pHbIM HaumoHanbHoMy 6aHKy Kbiprbisckoi Pecnybamkn, npegycmatpumBaert 3a-
NPeT Ha BK/OYEHNE apbUTParKHOM (TPETENCKOoM) OroBOPKKU B IOFOBOPbI U cornalleHna ob obpalieHum
B3bICKAHWA HA NpegMmeT 3an0ra.

dopmynnpoBKa ocnapmeaemoit HoOpMbl, NPeayCMaTPMBAKOLLEN TaKOM 3aMnpeT He BbIXOAUT 33 PaMKu
npeameTa peryanposaHuma Yactm 4 ctatbm 335 MparkgaHcKoro kogekca Koiprbi3ckor Pecnyb6amnkm n vactu
1 cTaTbM 62 3aKoHa Kbiprbisckaa Pecnyb6aunka «O 3anore». B cuay ykaszaHHbIX HOPM BONpOCbl obpalueHuns
B3bICKAHMA Ha onpeaeneHHble NpeaMeTbl 33/10ra 3aKOHOA4ATENNIEM OTHECEHbI UCKAOYNUTENIbHO K BEAEHUIO
Cy4,0B, MPAaBOMOYHbIX OTMPABAATb NPaBOCyAne, TEM CaMbIM, UCKOYEHbI Bce popMbl BHecyaebHoro pas-
peleHnsa 3STMX BONPOCOB, B TOM YnC/e, NOCPEACTBOM TPETEMCKOro cyaa.

Taknum 06pasom, AaHHbIM 3anNpeT O BKAOYEHNN apOUTPAXKHOM OrOBOPKM HE MOXKET pacCMaTpMBaTbCS
Kak npeBbllleHne noaHomoumin HaumoHanbHbiM 6aHKOM Kbiprbiackol PecnybanKkmn, Kak HopmoTBopuYe-
CKOrO OpraHa, Tak KaK He COAEPKUT MNONOXKEHNI OrPAHNYMUTENIBHOTO XapaKTepa 1 NPUHATO B peainsaumio
BblLUEYKa3aHHbIX HoOpm lpaxaaHckoro Kogekca Kbiprbidckoit Pecnyb6nmku 1 3akoHa Kbiprbisckolt Pecny-
61mnKm «O 3an0re» n He HapylwaeT TpeboBaHMM YacTh 2 ctaTb 20 KOHCTUTYLMK Kbiprbi3ckoin Pecnybanku.

14) PeweHunem ot 20 HOA6PA 2019 roga KOHCTUTYLUMOHHAA NanaTta Aana OUeHKY KOHCTUTYLMOHHOCTM
yactu 17 ctaTtbn 8, NyHKTOB 2, 3, 4 yacTn 2 ctatbkh 14 3akoHa KP «O rocynapCcTBEHHOM rpasK4aHCKOM CAyXK-
6e 1 MyHULMNanbHOM cnyKb6e» 1 NPU3HaNa ocnapruBaemMblie HOPMbl He NPOTUBOPEYALLMMN KOHCTUTYLMW.

KOHCTUTYLMOHHAA nanaTa B CBOEM PEeLUEHUN OTMETMAA, YTO C YY4ETOM cneundmKmn rocygapcTBeHHOM
CnyX6bl KaK NpodeccnoHaNnbHOM AeATeNbHOCTM No obecrnevyeHmto UCMONHEHMA MONIHOMOYUIA rocyaap-
CTBEHHbIX OpraHoB Bo 6n1aro Bcero obuiecTsa, 3aKoHO4ATENIb BNpPaBe NOCpeaCcTBOM CreLmanbHOro npaso-
BOrO peryinpoBaHuA onpeaensaTb ANA TPaXKhaH, NOCTYNaoWMX Ha rocygapCcTBEHHYO Cny»Kby, He TONbKO
COOTBETCTBYIOLLME NPaBa N 0653aHHOCTM, HO M YCTAHABAMBATb KBA/IMDUKALMOHHbIE TPEOOBaHUA C y4ETOM
cneundmKmM 3a4a4, NPUHUMNOB OpraHM3aumm U GYHKLMOHUPOBAHMA FOCYAaPCTBEHHOM CNYXKObI.

B cucTeme pencTBytowLero npaBoBoOro perynpoBaHma yCTaHOBAEHME KBAaNNPUKALMOHHbIX TpeboBa-
HUN, NPeabABNAAEMbIX K KaHAMAATaM Ha 3aMeLleHMe BaKaHTHOM roCyAapCTBEHHOM rpaKaAaHCKOM O0/XK-
HOCTM, B TOM 4YMCAEe Haan4yme onbiTa paboTbl Ha onpeaeneHHbIX AOMKHOCTAX, 06YCNOBNEHO LEeNblo CO3-
AaHna 3G PeKTMBHOro rocygapcTBEHHONO annapaTta U NoaAepKaHUA BbICOKOTO YPOBHSA OCYLLECTB/IEHMA
rocygapcTBeHHOM BacTy.

CooTBeTcTBME KBAaMPUKALMOHHBbIM TpeboBaHMAM NpegnonaraeT BbiaBNeHMe Hanbonee KOMNETEHT-
HbIX rpakgaH, obnagatowmx NnpodeccMoHaNbHOM cneymanmsaumen M HaBblIKaMKn, U BOCTPEOOBAHHbIX B
onpeaeneHHoln chepe rocyaapCcTBEHHOM Cy»KObl, KOTOpPble MOTyT Peasin3oBaTb CBOE NPAaBO Ha PaBHbIN
AOCTYN K rocyaapCTBEHHOM caykbe nyTem yyacTusa B KOHKypce Ha 0ObABAEHHYH BaKaHTHYO rocyaap-
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CTBEHHYO FPaXKAAHCKYHO AO/IKHOCTD.

B cBoto ouepenb, y4acTMe B KOHKypCe NpeTeHAEeHTOB Ha 3aMelleHne BAaKaHTHOM A0/KHOCTM rocy-
AAPCTBEHHOM rPa*KAaHCKOM CNy»KObl BO3MOMHO /UL b NPU MX COOTBETCTBMM YCTaHOBNEHHbIM KBanndmKa-
UMOHHbIM TpeboBaHUAM. Mpn 3TOM KBaNNPUKaALMOHHbIE TpeboBaHMA BbICTYNAOT KAk YacTb MEXaHM3Ma,
HanpaB/N€HHOrO Ha NPUBAEYEHME B CUCTEMY FOCYAAPCTBEHHOM CNYyKObl Hanbonee KOHKYPEHTOCNOCOBHbIX
CNEeuMannCToB, a TaKKe CTUMYIOM AR FOCYAAPCTBEHHbIX C/TYXKALUMX MPU KapbepHOM NAAHUPOBAHUMW.

Tem cambiM, paBHOCTb AOCTyMa K rocyaapCTBEHHOW Cnyxbe MOXKeT OueHMBATbCA MPUMEHUTENBHO
TO/MIbKO K TOW rpynne rpa*kaaH, npopeccnMoHaibHble N INYHbIE KayecTBa KOTOPbIX COOTBETCTBYHOT KBA/N-
dMKaLMOHHBIM TpeboBaHUAM, NpeabABAAEMbIM 3aKOHOAATENBCTBOM K TEM UM UHBIM AONIXKHOCTAM roCy-
[APCTBEHHOW rPa*KAaHCKOM C/YXKObI.

B 31Ol cBA3M, YyCTAaHOBNAEHME 0CObObIX TpeboBaHMN B chepe rocyaapCcTBEHHON Cy»KObl, 0bycnoBaeH-
Hoe cneundUKoM TPYAOBOM AEATENBHOCTM rOCYAAaPCTBEHHbIX CYXKALLNX, HE MOXKET PACCMATPMBATLCA KaK
HapyLweHWe npas 1 cBoboA rpaxKaaH, rapaHTMPOBaHHbIX KOHCTUTYUMen. Takaa cneundmka NpaBoBOro pe-
ryainpoBaHua B chepe rocyaapcTBeHHOM cnyXbbl obecneynBaeT peanmsaumio NPpMHUMNOB CTabnnbHOCTH,
npodeccnMoHanmn3ma, KOMNETEHTHOCTU, NPEEeMCTBEHHOCTU, CMEHAEMOCTU N MOCTOAHHOTO COBEPLUEHCTBO-
BAHWA ee CUCTEMDI.

3dPeKTMBHOCTL AEATENbHOCTM rocyaapcTea n bnarononyyme obuiecTsa onpeaenatoTca, npexae sce-
ro, KQYeCcTBeHHbIM UCNONHEHNEM GYHKLMI YPaBieHMA Ha BCEX YPOBHAX OPraHOB roCyAapCTBEHHOM BNa-
cTn. OHO BO MHOFOM 3aBUCUT OT COCTOAHMA rOCYAAPCTBEHHOrO annapara, OT opraHM3aumm U GYHKLMOHMK-
POBAHMA TaKOrO MHCTUTYTA KaK rocyaapcTBeHHas cny»ba. UmeHHo 3To onpeaenseT 0cob6eHHOCTb 3TOro
BMAA AeATEeNbHOCTU, KOTOPbIN GopmupyeT 0cobble HaBbIKM YNPaBAEHUA N YPOBEHb OTBETCTBEHHOCTM Ne-
pen obuiectBom. B 3TOM CBA3KM pa3nmumna B KBaAMPUKALMOHHbIX TpebOoBaHMAX K CTaxy paboTbl B opraHax
rocygapcTBEHHOM BIAaCTU U UHbIX chepax npodeccuoHaibHOMN AeATeIbHOCTU SBASAIOTCA OnpaBAaHHbIMK
TpeboBaHMAMM, NPeAbABNAEMbIMU 3aKOHOM A1A 3aMeLLLEHMA FOCYAAPCTBEHHOM rPa*KAAHCKON A0/IKHO-
CTW.
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Il. 0630p ncnonHeHus peweHnii KOHCTUTYLMOHHOM NanaTbl

C momeHTa popmunpoBaHma KoHCTUTYyUMoHHOM nanaTsl (2013 r.) 1 No HacToALlee BpemMa NPUHATO BCe-
ro 100 peweHuit u 1 3aKkNO4YEHME, N3 HUX:

- peLlweHnn 0 NPU3HaHMN HOPMATMUBHbIX MPABOBbIX AaKTOB HEMPOTUBOPEYALLNUMU KOHCTUTYUUMK — 69;

- pelweHn 0 NPU3HAHMM OCNAPUBAEMbIX HOPMATUBHbIX MPABOBbIX aKTOB MPOTUBOPEYALLMMUN UM Ya-
CTUYHO NpoTUBOpeYaWMMN KOHCTUTYUUn — 31,

KoHCTUTYLMOHHaA NanaTta, eXXerogHo Noasoaa UTOMM CBOEN AeATENbHOCTU, PYKOBOACTBYACH MYHKTOM
3 yacTu 2 ctatb 4 KOHCTUTYUMOHHOrO 3akoHa «O KoHcTuTyumoHHOM nanaTte BepxosHoro cyaa Kbiprbis-
CKOM PecnybanKn», aHaNU3NPYeT UCNONHEHNE NPUHATBIX et aKToB. AHaNM3 MHPOpPMaLMKM, NPeaoCcTaBs-
NAeMoi HOPMOTBOPYECKMMW OpPraHaMu, YbM aKTbl ABUANCE NPEAMETOM PACCMOTPEHNA KOHCTUTYUMOH-
HOM Nanatbl, MOKAa3bIBAET, YTO B HacToALee BpemAa 13 50 peleHni, U3 cogepXaHua KOTOpbIX BbITEKAET
HeobXoAMMOCTb BHECEHMA U3MEHEHUI B 3aKOHOA4ATE/IbCTBO, OCTAOTCA HE UCNOMIHEHHbIMM 16 pelueHui
KoHCTUTYLMOHHOM nanaTbl.

1) Pewennem ot 14 ceHTAbpA 2015 roga KOHCTUTYLUMOHHAA nanaTa Aana OUeHKY KOHCTUTYLMOHHOCTHU
yactu 1, nyHKTa 2 Yyacth 2 ctatbu 2, ab3aua 3 ctatbu 3, nyHKTOB 1, 2 cTatbk 4, yacTten 1, 2 cTaTbn 5, yactel
1, 3 cTaTbM 6, cTaTbM 7 3aKoHa «O BUOMETpPMYECKON perncTpaymm rpaxaaH Kolproisckot Pecnyb6amkum» u
NPM3HaNA OCNOPEHHbIE MNONOKEHNA He NPOTMBOPeYaLMMN KOHCTUTY LMK,

Csou BbiBOAbI KOHCTUTYLIMOHHAA NanaTa MOTMBMPOBANA TeM, YTO CAy4an BO3MOMKHOIO BMeLLATe b-
CTBa roCyAapCTBa B OCYLLECTB/EHMM NPaBa HA HEMPUKOCHOBEHHOCTb YaCTHOM XKM3HW A0NYCKAOTCA TO/bKO
Ha OCHOBAHWM 3aKOHa C 06A3aTeNIbHOM rapaHTMen 3aWmTbl, B TOM Yncae cyaebHon U UCKAIYNTENBHO
B LEeNAX 3alnTbl HaLMOHAIbHOM 6€30NacHOCTU M 06LLEeCTBEHHOro NopsAAKa, OXPaHbl 340P0BbA U HPaB-
CTBEHHOCTW HaceneHus, 3aWwmTbl NpaB 1 cBobog apyrmx aunl. MNoatomy KOHCTUTYUMOHHAs nanata oTme-
TWUNA, YTO BO3MOXKHOCTb 3aKOHOAATE/IbHOrO BMeLlaTeNbCTBa Ha cbop, XpaHeHMe AN pacnpocTpaHeHue
MHGOPMALMM O YAaCTHOM KMU3HWU YenoBeKa 6e3 ero cornacus AOMKHO COOTBETCTBOBATb KOHCTUTYLLMOHHO
3HAYMMbIM Lenam, 0603HavyeHHbIM B KOHCTUTYUMK. B cBOIO oyepenb, BBEAEHWE TaKOr0O MeXaHU3Ma Kak
bruomeTpuyecKkan perncTpauma rpaxkaaH, npeaycmatpmsatolan cbop, xpaHeHWe, CNOb30BaHMeE M pac-
npocTpaHeHne BUOMETPUYECKUX AAHHbIX, AO/IKHO OblTb COPa3MepPHbIM YKa3aHHbIM KOHCTUTYLMOHHbIM
Lenam.

KOHCTUTYLMOHHAA NanaTa TaKKe yKa3ana, YTo y4MTbIiBaA COLLMANBHO-NOINTUYECKYHO 3HAYMMOCTb Bbl-
60poB, rocyaapcTBo BnpaBe pa3pabaTtbiBaTb M MCMOAb30BATb PaA3/IMYHblE MHCTPYMEHTbI obecneyeHus
NPO3PayYHOCTM, YECTHOCTU M CNPaBEAIMBOCTM NPOBOANMbIX BbIOOPOB, rAe OAHUM U3 TaKUX UHCTPYMEHTOB
MOXET ABNATbCA UCMNO/Ib30BaHME HOBbIX TEXHONOTMIA B COCTAaBNEHMUWN aKTyaIM3MPOBAHHOIO CNUCKA U36u-
patenen.

B cBeTe M3nokKeHHOro, KOHCTUTYUMOHHAA NanaTta pewnna, Yto bMomeTpuYecKan permcTpaLma rpax-
OaH C LLeNblo CBOEBPEMEHHOM PETUCTPALMNM FPAXKAAH U BblAAYM NAEHTUPUKALMOHHIX JOKYMEHTOB, @ TaK-
¥Ke COCTaBNEHUA aKTyaNM3MPOBAHHOIO CNMCKa M3bupaTtenen, Kak HEOTbEMIEMOM YacTu U3bupaTenbHOro
npouecca, cnocobHoi obecneynTb YecTHble, cBOBOAHbIE M NpPO3payHblie BbIOGOPbI, ABASETCA copa3mep-
HbIM OFpaHMYeHMeMm NpaBa Ha HENPUKOCHOBEHHOCTb YAaCTHOM KM3HW, B paMKax obecneyeHuma 3amTbl
HaLMOHabHOM 6e30NacHOCTU rocyAapcTBa.

BmecTe ¢ Tem, KOHCTUTYLMOHHAA Nanata OTMETUAA, YTO UHble 3343a4M, onpeseneHHole B ocnapmea-
eMoi Hopme (4acTb 2 cTaTbM 2 3aKOHA), HECMOTPA HA UX FrOCYAAPCTBEHHYHO U COLMANbHYIO 3HAYMMOCTb,
HOCAT HeaonycTMMO 06006LLEeHHbI XapaKTep, YTO ABNAETCA HENPUEMIEMbIM NPU OFPaHMYEHUM NpaB U
cBobo, YenoBeKa M rpaxaaHuHa, rapaHTMpPoBaHHbIX KOHCTUTYLMEN. YKa3aHHbIe 33434M, NO CBOEN CyTw,
ABNAKOTCA LLeNAMU OCNapuBaemMoro 3aKoHa, AOCTUXKEHNE KOTOPbIX NpeanonaraeTca nocpeacTsomM co3aa-
HWA aKTyaNM3MpPoBaHHOM 6a3bl AaHHbIX rpa*kaaH Kbiprbisckoit Pecnybamnkum ¢ ucnonbsoBaHvem buome-
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TPUYECKUX AAHHbIX. B 3TOM cBA3M, KOHCTUTYUMOHHAA nasiaTa Nnopyyumia 3aKoHoAaTeNo 0 HeobxoaAnmMocTu
BHECEHWA COOTBETCTBYIOLLMNX U3MEHEHWNIN B 3aKOH «O BUOMETPUYECKOWN pernctTpaumm rpaxaaH Keiprol-
3cKoM Pecnybamnkm» onpeaenstowme TOUYHbIE U ACHbIE LEen JAHHOro ocrnapMBaemoro 3aKoHa, a TaKxkKe
MeXaHM3Mbl UX AO0CTUXKEHUA. MpKn 3TOM KOHCTUTYLIMOHHAA NaiaTa YKa3a/ia 3aKoHo4aTe o 0 Heobxoanumo-
CTW NPABUILHOIO MCNONb30BaHUA IOPUANYECKON TEPMUHONOTNN B 3aKOHOTBOPYECKOM Mpouecce, YTobbl
NCKNOUYNTb ABYCMbIC/IEHHOCTb M HEOA4HO3HAYHOE NOHMMAHME HOPM 3aKOHa.

B cBoem peweHnn KoHCTUTYUMOHHaA nanata obpatnuna BHUMAHUE Ha TO, 4TOo BomeTpuyeckme aaH-
Hble ABNAKOTCA 0C060 YyBCTBUTENLHOWN KaTeropmen NepcoHa bHbIX AHHbIX, HE3aKOHHOE UCNO0b30BaHMe
KOTOpPbIX CO34at0T YrPO3y M MOTYT HAHECTW CYLLECTBEHHbIM Bpes NPaBam U 3aKOHHbIM MHTepecam Cybbek-
TOB 3TUX AAHHbIX. B 3TOM cBA3M, KOHCTUTYLMOHHOM Nanator OTMEeYEeHO, YTO YNOSIHOMOYEHHbIN rocyaap-
CTBEHHbIN OpraH, B BEAEHUM KOTOPOro Haxoantca cbop, xpaHeHWe, NCNOIb30BAHWE M PACNPOCTPAHEHUE
H6rMomeTpmyecKkmx AaHHbIX A0MKeH obecneynTb HEYKOCHUTeNbHOEe UCNONHEHWE 3aKOHOB «O06 nHdopma-
LMW NepcoHanbHOro xapaktepa», «06 nHpopmatmsaumm», «O 3aLLUTE rOCYAAPCTBEHHbIX ceKpeToB Kbip-
rbI3CKOM Pecnybankm» ana NCKAYEHUA HECAaHKUMOHMPOBAHHOIO JOCTYNa K 6a3e faHHbIX.

KOHCTMTYLMOHHAA nanaTta TakXe yKasana, YTo COrnacHo 4actm 3 cratbh 29 KOHCTUTYUMKM MCNOABL3O-
BaHWE M pacnpocTpaHeHne KoHoUAeHUManbHOM MHPopmaummn, MHPOpPMaLMM O YACTHOM XKU3HU Yeno-
BeKa 6e3 ero cornacma AONYCKAlOTCA TONbKO B CNyYanAX, YCTAHOB/EHHbIX 3aKOHOM. YCTaHOBNEHWE TaKOro
nopAaAKa MHbIMWU HOPMATUBHBLIMM NMPABOBbLIMWU aKTaMM HegonycTumo. Beneacteme yero, KOHCTUTYLMOH-
HaA nanaTta yCTaHOBW/A, YTO HOPMATMBHOE MO/IOMKEHME OCMOPEHHOro 3akoHa (4acTb 2 cTaTbu 7), ycTa-
HaBAMBatloLWee nosyyeHne nHpopmaummn o buometTpmyeckux AaHHbix 6e3 cornacma cybbekTa B Cayyasx,
npeaycMoTPeHHbIX 3aKoHOA4ATeNbCTBOM Kbiprbi3ckol Pecnyb6amMku, He NpoTUBOPEUUT YacTh 3 cTaTbu 29
KOHCTUTYLMKN NpK YCNOBUK, YTO MOA NOHATUEM «3aKOHOLATE/NIbCTBO» NOAPA3YMEBAOTCA TO/IbKO 3aKOHbI
Kblprbi3ckon Pecnyb6amnku.

Moatomy KOHCTUTYLMOHHAA nanata OTMETWAA, YTO MHOE MOHMMAHWE OCMOPEHHbIX HOPM 3aKoHa
(4acTb 3 cTaTbk 6, Y4acTb 2 CTaTbM 7) MOMKET NPUBECTM K HAPYLLUEHMIO KOHCTUTYLMOHHOM rapaHTumn obecne-
4yeHma 6e30NacCHOCTM NEePCOHANbHbIX AaHHbIX, KOHCTUTYLMOHHbIX MPaB 1 cBoboa YenoBeKa U rpaXKaaHu-
Ha. B cBA3M C Yem, B LEeNaX UCKAOYEHUA ABYCMbICIEHHOCTM B MOHMMAHUM U MPUMEHEHUN 3TUX HOPM 3a-
KOHOZATeNto NOPyYeHO BHECTU COOTBETCTBYHOLWME N3MEHEHMA B 3aKOH «O BMomeTpU4ecKom perncTpaumm
rpaxgaH Kbiproisckoi Pecnybivkn» (pelueHune He UCMONHEHO).

2) PeweHnem ot 27 HoAbBpsa 2015 roga KOHCTUTYLMOHHAA nanaTa Aasia OUEHKY KOHCTUTYLMOHHOCTM
HOPMaTUBHOTO NONOXKEHMA YacTn 11 cTaTbh 22 KOHCTUTYLMOHHOTO 3akoHa «O Bbibopax Mpe3naeHTa Kbi-
proi3ckon Pecnybnvku n genytatos *oropKy KeHewa Kbiprbi3ckon Pecnyb6inkm» ycTaHaBAMBAKOLLETO, YTO
B nepuog n3bupartenbHoM KamnaHum rpaxkgaHe Kbiproiackon Pecnyb6anku Bnpase BeCTU NpeaBblOOpHYIO
arutaumio, Tpebytowyto GMHAHCMPOBAHUA, TONbKO MO COMMACOBAHUIO C KaHAMAATaMM, NOAUTUYECKUMU
NapTUAMM, BblABUHYBLUMMM CMIUCKN KaHAMAATOB, U Yepe3 nx nsbumpatenoHole poHabl. OcnopeHHoe Hop-
MaTUBHOE MONOMXKEHWE MO pe3y/ibTaTaM KOHCTUTYLMOHHOW MPOBEPKM MPU3HAHO HE MPOTMBOPEYALLUM
KoHcTuTyumnm.

O60CcHOBbIBaA KOHCTUTYLMOHHOCTb YKa3aHHOM HOPMbl, KOHCTUTYLUMOHHAA Nanata OTMETUAA, YTO 3a-
KOHOZATeNbHOE PeryiMpoBaHMe 0CNOPEHHOTO HOPMATUBHOTO NOJIOXKEHMA HAMPAB/IEHO Ha ynopsagovyeHme
arnMTauMOHHOM AeATeNbHOCTU KAaHAMAATA NN NOANTUYECKOM NapTUK, BblABMHYBLUEN CMIMCOK KaHANAATOB,
B nepuoa n3bunpartenbHon KamnaHum, Tpebytollen GMHAHCMPOBAHMA 3a cueT nsbupaTtenbHoro poHAaa. 310
CBA3AHO C CYLWHOCTbO arMTaLMOHHOIo NpoLecca U HeobXoAMMOCTbIO YCTAHOBIEHMA eAUHbIX NPABUA NO-
BeAEHMUA, PaCNpPOCTPAHAOLMXCA HA BCEX YH4AaCTHMKOB NpeaBblOOPHOM arMTaLMOHHOM KaMNaHWK, UCK/tO-
YaloLWMX PA3IMYHOIO pPoAa NPOM3BOJIbHbIE AENCTBUA, CNOCOOHbIE NPMBECTM K HAapyLEHUIO NPUHLUMNOB
n3bunpaTenbHOM CUCTEMBI, N KAacatoTCA UCKNOUYUTEIbHO 3aPerMcTPUPOBaHHbIX KaHANAATOB. [o3aTomy KoH-
CTUTYLMOHHAsA NanaTta Npu1Laa K BblBOAY, YTO [,0BOAbI CyObEKTA 06paLLeHMA O TOM, YTO OCMOPEHHOE HOP-
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MaTUBHOE NOJIOKEHME COAEPHKUT 3anNpeT Ha NpoBeAeHMe NpeaBbi6OpPHON arMTaummn, HanpaBaeHHOM NPo-
TMB BCEX KaHANAATOB, rPa*kAaHaMM IMYHO 3a cYeT COBCTBEHHbIX AEHEXKHbIX CPeACTB, HE COCTOATENbHbI.
CoOoTBETCTBEHHO, NPOBEAEHME rParKAaHaMKN NpeaBblOOPHOM arMTaLMmn NPOTUB BCEX KAHAMAATOB BbIXOANUT
3a Npegenbl NPaBOBOrO PerysiMpoBaHmMA OCNOPEHHOTO HOPMATUBHOTO MONOXKEHMUS.

OaHako KOHCTUTYUMOHHAA NanaTta yKasana Ha To, YTO 3aKoHoAaTenNb, U3bupasa Te uam uHbole Gpopmol
perynMpoBaHusA, CBA3aHHble C peasnsaunen npasa Ha NpeaBbibOPHYO arnTaumio, AOMKEH UCXOANTb U3
HEeobX0AMMOCTN AOCTUXKEHUS OOBEKTUBHOrO pesyabTata BbibopoB M GOpMUPOBaAHMA Ha ITON OCHOBE
NEerMTUMHbIX NPeaCcTaBUTENIbHBIX OPraHoB Ny6anMYHON BRacTWU. BcheacTeue vero, NpaBoOOTHOLWEHMSA, CBSA-
3aHHble ¢ NpeaBblboOpPHON arMTaunen NPoTMB BCeX, TPEOYIOT OTAENbHOrO NPABOBOrO PEryIMpoBaHUsA, No-
CKONbKY ABAAKOTCA NPOU3BOAHbBIM OT MPU3HABAEMOM 3aKOHOAATeNEM BO3MOXKHOCTM n3bupartenei Bbipa-
3UTb CBOIO BOJIIO MyTEM 3aMo/IHEHUA rpadbl «NPOTMB BCEXY B U3bUpaTenbHOM BlonneTeHe.

B cBA3M C M310’KEHHbIM, 3aKOHOTBOPYECKOMY OpraHy NOpy4eHOo yCTPaHUTb NPABOBYIO HeonpeaeneH-
HOCTb B BONPOCE, BbITEKAIOLLEN M3 AAHHOTO HOPMATUBHOIO MOJIOXKEHUA (PeleHne He UCNOTHEHO).

3) PeweHunem ot 27 aHBapa 2016 roga KOHCTUTYUMOHHAA NasaTa Aana OUEeHKY KOHCTUTYLMOHHOCTM
ab3aua 2 yactn 1 ctaTbm 14 3akoHa «O MeCTHOM rocyfapCTBEHHOM agMUHUCTPALUMY, B COOTBETCTBUM C
KOTOPbIM rpaxkaaHunH Kbiprbi3ckoi PecnybanKkmn, COBepLUMBLLMIA TAXKKOE U 0COO0 TAXKKOE MPecTyneHune,
npecTyniaeHne NpoTUB roCcygapCTBEHHON BAACTU, MMEOLWMIA CYAMMOCTb 3@ COBEpLUEHME NPeCTynaeHus,
He3aBMCMMO OT TOrO, NOralleHa OHa UK CHATA, He MOXKET BblTb akumom. OcnopeHHOe NoNoXKeHUe Npu-
3HAHO He npoTusopeyvawmnm KoHCTUTY LN,

O60CcHOBbIBAaA KOHCTUTYLMOHHOCTb YKa3aHHOM HOPMbl, KOHCTUTYLMOHHAA nanata OTMeTWna, 4To
NPUHLMN PaBHbIX BO3MOXKHOCTEN HE UCKAOYaeT ocoboro noaxoaa K NpaBoOBOMY PeryiMpoBaHUIO Mpo-
dbeccnoHanbHOM AeATeNbHOCTU rOCyAaPCTBEHHbIX CAyXKaluX. YCTaHOBAEHWE TaKMX 0COBeHHOCTel B npa-
BOBOM PErY/IMPOBAHUMU CNYKEOHbIX OTHOLEHMIA FOCYAAPCTBEHHbIX CAYXKaWMxXx obycnoBneHO 3ag34amm,
NPUHLMNAMM OPraHn3aunm U GyHKLMOHMPOBAHNA FOCYAAPCTBEHHOM CNYXKObI C LENbI0 NOAAEPMKAHUA ee
BbICOKOIO YPOBHS, CneundruYecKUM XapaKkTepom nNpodeccMoHaibHON AeATeNbHOCTU UL, UCMOJTHAIOLLINX
06A3aHHOCTM Ha rOCYAaPCTBEHHOM A0MKHOCTU. CyTb 3TUX OCOOEHHOCTEM COCTOUT B TOM, YTO OHM, NO CpaB-
HEHWIO C gpyrMmn cdepamm TpyL0BOM AeATENbHOCTM, 3aKpennatoT ocobble TpeboBaHMA K roCyaapCTBEH-
HbIM LONXKHOCTAM, YCTaHABAMBAOT A/1A HUX ONpPeAeNeHHOro Ppoaa OrpaHNYeHums.

Tem 6onee, KOHCTUTYUMOHHAA nanaTa, B OTAE/NbHbIX CBOMX PeLIeHMAX BbICKA3blBana MO3ULMIO, YTO
«ANA YCTOMYMBOCTM OCHOB KOHCTUTYLLMOHHOTO CTPOSA FOCYAapCTBO BCErga HyKAaeTca B 3PpPeKTUBHbIX Npa-
BOBbIX MEXaHW3Max, KOTOpble AOMKHbI OFPaANTb ero oT 310ynoTpebneHnn u KpUMHHann3aummn nybamy-
HoM BnacTn. Co3gaBasA COOTBETCTBYHOLLME NPABOBbIE MEXAaHWU3MbI, 3aKOHOAATe b BNpaBe yCTaHaBAMBATbL
noBbllWeHHble TpeboBaHUA K penyTaunmn AuL, 3aHMMatoWmx NnybanYHble 40NXKHOCTU. Takne TpeboBaHMA
YCTaHaB/AMBAIOTCA ANA TOro, YTobbl y rpa*kAaH He POXAAJNCb COMHEHMA B UX MOPANbHO-3TUYECKUX U
HPABCTBEHHbIX KayecTBax, YTOObI y rpa*kAaH He BO3HUKA/NINM COMHEHUA B 3aKOHHOCTU U 6eCKOPbICTHOCTH
X [EeNCTBUIM KaK HocuTenen nybanyHom Bnactu. B cBA3KM € Yem, 3aKOHOAATE/Nb, PACCMATPUBAA KPUMU-
Ha/M3auMI0 BNACTU KaK Yrpo3y HauMoHanbHOM 6e30MacHOCTM, BNpaBe MCNOAb30BaTbh A1A AOCTUNKEHUSA
YKa3aHHbIX Lenen onpegeneHHble OrpaHMYeHnA NpaBa rpaXk4aH Ha rocyaapcTBeHHYH0 cayKoby». Moatomy
KOHCTUTYLMOHHAA NanaTta NpULLAG K BbIBOAY O TOM, YTO OFpaHMYEHNE NPABa rpa*kAaH COBEPLUMBLLNX Npe-
CTYNNEHWA 3aHUMATb A0/IKHOCTM aKMMa — INTABHOW rocy4apCTBEHHOM AONKHOCTU HA TEPPUTOPUMN PaAOHa,
OonpaBAaHO KaK Mepa, HamnpaB/ieHHaA Ha npegoTBpalleHMe NogpbiBa COLMANbHOM NOAAEPKKM U Neru-
TMMHOCTW OpraHoB Ny6anYHOM BNacTU. Takaa mepa npecneayeT KOHCTUTYLMOHHO 3HaYMMbIe Le/in NOBbI-
LWEeHWA KOHCTUTYLMOHHON OTBETCTBEHHOCTU U ALeACTBEHHOCTU MPUHLMMNOB MPAaBOBOro AEMOKPaTUYECKOro
rocyapcTBa, COXpaHeHMA U Haanexawero GyHKUMOHMPOBAHUA Ny6ANYHOIO NPaBoNoOpALKa, NpeaynpexK-
AEHNA KPUMUHANM3ALMK BNACTU.

OaHaKko KOHCTUTYUMOHHOM Nanatoi OTMEYEHO, YTO OCMOPEHHOE MosoXKeHue 3akoHa «O mecTHoM
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rocygapcTBEHHOM agMMHUCTPaUuM» OblIo NpuHATO 6e3 yyeTa xapakrtepa, OOLIEeCTBEHHOM OMAacHOCTY,
TAMECTN COBEPLUEHHOrO rPaXKAaHMHOM NpPecTyn/JeHnA, Ha3HAaYeHHOro HaKa3aHWA U NPONAEHHOro Bpe-
MEHM NOC/Ie COBEPLUEHMA NpecTynaeHma. B cBA3KM ¢ yem, 3aKoHOAATENIO NOPYYEHO NEPECMOTPETb AaH-
HYIO HOPMY B OTHOLLEHWM FPaXKaaH, COBEPLUUBLLNX NPECTYNIEHUA HEOONbLLOW TAXKECTU U MEHEE TAXKKKNE
NPeCTyNNeHuns, C y4eTOM XapaKTepa NpecTynieHni n cTeneHn obLecTBEHHOM ONacHOCTU (pelleHne He
NCNONHEHO).

4) PeweHnem ot 17 pespana 2016 roga KOHCTUTYLMOHHAA naniaTa Aana OLUEHKY KOHCTUTYLIMOHHO-
CTW nyHKTa 2 cTatbk 215 MpaxkaaHckoro Kogekca Kbiprbi3ckoit Pecnybimkuy, B COOTBETCTBMN C KOTOPbIM
IOPUANYECKME INLA U TPAXKAAHE, 3aHMMAIOLLMECA NpeanPUHUMATENbCKON AeATeIbHOCTbIO, HE MOTYT BOC-
CTaHaBAMBaTb CPOK MCKOBOM [AAaBHOCTM HU MPU KaKMx obcToaTenbctBax. 1o ucteyeHmn sToro cpoka, ob-
MM CPOK KOTOPOro cocTaBnsAeT 3 roga, cyA 06A3aH 0TKa3aTb B MPUHATUM K PACCMOTPEHMIO TpeboBaHW
0 3alUMTe HapPYLIEHHbIX NpaB 6e3 KaKon-1Mbo BO3MOMKHOCTU MPOBEPKU YBAXKUTENBHOCTM NMPUUYMH TaKOro
NPOMyCcKa CPOKA MMEHHO OT 3TOM KaTeropmmn cybbeKToB rpakAaHCKMX MPaBOOTHOLIEHWA.

KoHCTUTYLMOHHaA nanata oTMeTmaa, YTo AaHHOE HOPMATUBHOE YCTAHOB/IEHUE ABNAETCA 3aKOHOAa-
Te/IbHbIM OrpaHMYEHNEM, NPENATCTBYOWMM peanm3aumm npasa Ha cygebryto 3awmTy. Tak, KOHCTUTYLmM-
OHHasA nanata obpaTnna BHUMAHWME Ha TO, YTO B NPABONPUMEHUTENbHOMN NPAKTUKE BO3HUKAIOT CUTYaLMK,
KOraa 3aMHTePEeCcOBaHHOE /IMLLO HE MOKET BOCMO/1b30BaTbCA MEeXaHU3MOM cyaebHOM 3amTbl CBOMX NpaB
No NPUYNHE UCTEYEHUA CPOKA MCKOBOM JABHOCTU, HE 3HAA U HE UMeA pPeanbHOM BO3MOXKHOCTU 3HATb O
¢dbaKTe HapylLUeHUsA CBOEro rnpasa.

BmecTe ¢ 3TUM KOHCTUTYUMOHHAA NanaTta yKasana, YTo Pas/INyHbIi NOAXOA 3aKOHOAATeNA K PasHbIm
rpynnam cybbeKToB rpaxkaaHCKMX NPaBOOTHOLLEHWM, MPeayCMOTPEHHbIX B MyHKTe 2 cTaTtbk 215 MNpaxkaaH-
CKoro Kogekca Kbiprbisckort Pecnyb6imku, 4acTb M3 KOTOPbIX HE MMEIOT NPaBa Ha BOCCTAHOB/IEHWE CPOKOB
MCKOBOW A @BHOCTM, MPOTUBOPEUNT KOHCTUTYLLMOHHOMY MPUHLMMNY PaBEHCTBA BCEX Nepes 3aKOHOM U Cy-
AOM U HE MOXKET B PaBHOM CTEMNEHM 3aLWMUTUTb BCEX 0OPOCOBECTHLIX YYaCTHUKOB rpakAaHCKoro oboporTa.

B cBeTe M310XEHHOro, OCNOPEHHOE NOJIOXKeHMe Npu3HaHo npotusopedvawmm KoHctutyumn. Kpome
TOro, 3aKOHO4ATEeN0 NOPYYEHO BHECTU COOTBETCTBYHOLME U3MEHEHMA B MYHKT 2 cTaTtbn 215 MpaxgaH-
cKoro Kogekca Kbiprbiackon Pecnybsvku npegoctasasaiolme cybbektam, npeaycMoTpeHHbIM B ab3aue
nepBoOM NMyHKTa 2 ctatbu 215 MparkgaHcKoro Kogekca Koiprbisckoi Pecnyb6ankn, npaBoByo BO3MOXKHOCTb
BOCCTAHOB/IEHMA NPONYLLEHHOIO CPOKA MCKOBOW AAaBHOCTU NPU HAIMUYMM OnpeseneHHbIX 06CTOATENbCTB,
YPaBHAB MX B 3TOM YAaCTW C OCTa/IbHbIMM Y4aCTHUKAMM rPaXKAaHCKMX NPaBOOTHOLEHNI (pelleHne He uc-
nonHeHo). (MpumeyaHue: npoeKT 3akoHa Kbiprbisckon Pecnybankm « O BHECEHUMN U3MEHEHMI B paXkaaH-
CKM KoaeKc Kbiprbi3ckol Pecnybamkn» npuHAT B Tpex uteHuax Horopky Kenewem KP 11 mnioHsa 2020 1.).

5) PeweHunem ot 2 Hosbpa 2016 roga KOHCTUTYLUMOHHAA NanaTta Aafla OUEHKY KOHCTUTYLMOHHOCTMU
yactu 5 ctatbm 15, yacteir 3, 5, 7 ctatbu 21, nyHkToB 1-5 yactu 1 ctatbm 22 3akoHa «O NpOTMBOAENCTBUM
OpraHnM3oBaHHOW NpecTynHocTM». OcnopeHHOoe NoAoXKeHWe 3aKoHa NPM3HAHO He NPoTMBOpPeYaLLUM KoH-
CTUTYLMN.

O60cHOBbIBaA KOHCTUTYLMOHHOCTb YKa3aHHOW HOPMbl, KOHCTUTYUMOHHAA NanaTta yKasana, YTo AaH-
HbIM 3aKOH NpeaycMaTpPUBaeT Mepbl OFPaHUYUMTENbHOTO XapakTepa, NPUMeHAEeMble B OTHOLIEHUN NnL,
NPUYACTHbIX K OPraHM30BaHHOM NpecTynHoCcTU. O4HAKO yKa3aHHble Mepbl MCMONb3YHOTCA B LLEeAAX 3aLmThl
obLwecTBa 1 ero 4JeHOB OT OMACHbIX NOCArAaTENbCTB MU HE MOTYT PACCMATPMBATLCA KaK Mepa HaKasaHus,
npeAyCMOTPEHHAA Yro/IOBHbIM 3aKOHOM. TakMe OrpaHMYEeHUs HEKOTOPbIX NpPaB M CBODOOA CAyXKaT TaKKe
cpencTsom, obnagaowmm npoPuNakTUHeCKMM NOTEHLMANOM, NPENATCTBYIOLWMM YE/I0BEKY UM rpynne
JINL, COBEpLIATb NPecTynaeHua. B cBA3mM ¢ yem, npesycMOTPEHHbIE OCMapMBaeMbiM 3aKOHOM Mepbl orpa-
HUYUTENbHOrO XapaKTepa ABAAKOTCA AONYCTUMbIMU N He NpoTMBopeYvaT KoHcTuTyumnm.

KOHCTUTYLMOHHAA nanaTta TakKe OTMETUAA, YTO pa3rnallieHne MaTepranos, COAEPKALLUX CBeAEHNA
0 roCyAapCTBEHHbIX CEKPeTaxX, MOXKET HaHeCTU HeNonpaBuUMbIN ylepb nHTepecam rocygapctea B NpoTU-
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BOAENCTBMM OPraHN30BaHHOM NpPecTynHoCcTU. Mo3ToMy orpaHUYeHMe A0NyCKa K MaTepuanam gesa yy4acT-
HWKOB MPOLLECCa, UMEHOLLMX COOTBETCTBYIOLLMIA FPUd CEKPETHOCTU, ABNAETCA A0MNYCTUMbIM, MOCKO/IbKY 3TO
HanpaBAeHO Ha obecneyeHne HaUMOHaNbHOM Be3onacHOCTH, 0bLEeCTBEHHOro nNopsaAKa, npas u ceobos,
APYTrUX UL, HPAaBCTBEHHOCTU U 310POBbA HAaCeNEHUA.

Bmecte ¢ Tem, KOHCTUTYLMOHHAas NanaTa o6paTnuaa BHUMaHWE 3aKOHOA4ATENA Ha TO, YTO BO3MOYXHOCTb
06KaNoBaHWUA peLleHMs CyAa O NOCTaHOBKE Ha ONepPaTUBHO-NPEBEHTUBHbIN YYET ABNAETCA AONONHUTE b-
HOW rapaHTMen B obecrneyeHnM NpaBs LA, B OTHOLWEHUN KOTOPOTO BbIHECEHO Takoe peweHne. OaHakKo,
3aKoHOZaTe/lb He OTPery/iMpoBan MpoLeccyasbHbli NOPSALOK CyAONPOM3BOACTBA PACCMOTPEHUA TaKUX
KaTeropuit MaTepuanos, a TaKKe NopaaoK 06xKanoBaHUA cyaebHOro akTa o NMOCTaHOBKE Ha OnepaTus-
HO-NPEBEHTUBHbIN YYET U NPUMEHEHME BUAOB BO3/1araeéMbix Cy0M 00653aHHOCTEN, YTO cneayeT paccma-
TPUBATb Kak Npoben 3aKoHOAaTeNbCTBA. B CBA3M C yem, 3aKOHOAATE/O NOPYYEHO BOCMONHUTL AAHHbIN
npaBoBo Npoben (pelleHne He UCNOJTHEHO).

6) PeweHunem ot 14 ¢peBpans 2018 roga KoHCTUTYUMOHHAA NanaTta NpuUsHana NyHKkTbl 1, 2, 3, 4 yactu
4 ctatbm 19 3akoHa Kbiprbickoi Pecnyb6amnkm «06 ApBokatype Kbiprbi3ckon Pecnybamku un agsokaTcKom
AeATeNbHOCTUY, NpeaycMaTpuBatowme ocBoboXKaAeHMe OT c4aun KBaIMOUKALMOHHOIO 3K3aMeHa A41A no-
JIYYEHUA NNLEH3UM Ha NPABO 3aHATMA aABOKATCKOMN AeATENbHOCTbIO UL, UMEIOLLMX NATUNETHUI CTaXK pa-
60Tbl B C/IeACTBEHHbIX NOAPA34ENEHMAX NPABOOXPAHUTE/IbHBIX OPraHOB, B KaYecTBe Cyabu, B oTaenax An-
napaToB lMpe3unaeHTa, *oropky KeHelwa, MpaBuTenbCcTBa Ha AOMKHOCTAX, TPEOYOLWMX HaiMYMe BbICLIEro
topuamyeckoro obpasoBaHms, a TakKe B Kauectse genyTtaTa HKoropky KeHella, MMetowWwero BbiCLLee opu-
Anyeckoe obpasoBaHKue, NpPoTUBOPeYaLLMMM YacTn 3 ctatbn 16 KoHcTUTyumm Kbiprbisckoit Pecnybinku.

B cBoem pelieHnn KOHCTUTYLUMOHHAA nanata OTMETUA, YTO roCyaapcTBO, NP BbIMONHEHUU KOHCTU-
TYLMOHHO 3HAYMMOM 3a/1a4M MO NOCTPOEHUNIO 3GDEKTUBHOM CUCTEMbI NpaBocyama n obecneveHmn Bce-
obulero gocTyna K cpeacrtsam KBasMpMUUMPOBAHHON OPUANYECKOM MOMOLLKM, HE MOXKET obontunch bes
crneunanbHoM cucteMbl 0T6OpPa /1ML, Ha KOTOPbIX OyAeT BO3/IOXKEHO NPeAoCcTaB/ieEHNE PUANYECKOM No-
MOLLA.

focyaapcTBo, YUMTbIBaA NyB/AMUYHYIO 3HAUYMMOCTb OKa3aHUA KBaMOULMPOBAHHOW OpUAMYECKON MOo-
MoLK, 0683aHO yCTaHaBIMBaTb onpeaeneHHble NPOPecCMOoHasbHbIE U MHble TPeboBaHUA K aABOKaTaMm,
a TaKXKe onpeaensatb HeobxoaMmble YyCI0BUA AOMYCKA TEX UK UHbIX INL, K NpodeccMoHanbHOM afBoKaT-
CKOM [eATeNIbHOCTM, NOCKOJIbKY OT KaYecTBa OKa3blBaeMOoOW MMM IOPUANYECKON MOMOLLM 3aBUCUT 3P deK-
TUBHOCTb 3aLLMTbI NPaB M CBOOOA, YENOBEKA M rPpaXKAaHWUHa.

BeuAay 3TOro, NnpeacTaBnseTcs BMOAHE ONPaBAaHHbIM OTHECEHME afBOKATCKOM AeATeNbHOCTU K n-
LUEH3MPYEMbIM BUAAM AEATENbHOCTU, @ K OCHOBHbIM MPUHLMNAM JINLEH3UPOBAHMA — NPUHLUMN PaBHbIX
OCHOBAHWI 1 YCIOBUI BblAAUYU NIMLLEH3UIN, KaK IOTMYECKOEe NPOAO/IKEHNE KOHCTUTYLIMOHHOIO NPUHLUMNA
paBEeHCTBa B 3aKOHOAATENbCTBE (MYHKT 2 YacTu 2 cTatbm 5, NyHKT 37 cTatbn 15 3akoHa «O NULLEH3MOH-
HO-pa3peLlnTenbHOM cnucteme B Kblprbisckoi Pecnybnumke»).

3aKoHOAaTe b, UCXOAA U3 HOPM M AyXa KOHCTUTYUMK, B CBOEM HOPMOTBOPYECKOW AeATe/IbHOCTM 065-
3aH CTPOro NpuAepPKMBaTbCs NPUHLNNOB PAaBHONPABUA U HEAMCKPUMMUHALMM KaK BblIParkeHUe U BHeape-
HWe B }KM3Hb OOLLECTBA MAEN COLMANbHOW CNPaBeA/IMBOCTU. ITO O3HAYAET, YTO 33 MUCK/IOYEHUEM OYe-
BMAHO HEOBXOANMbIX C/ly4aeB, BCE NOAM AONKHbI 061a4aTb OAMHAKOBLIM NPABOBbIM CTaTyCOM, TO CTb
MMeTb NpaBa, cBoboabl N 0683aHHOCTU OAMHAKOBOrO 06beMA U COAEPMKAHUSA, a TaKKe OA4MHAKOBbIE BO3-
MOKHOCTM MO UX peannsaLmnmn n 3awumre.

[donyctumocTb M LenecoobpasHOCTb YCTAaHOB/IEHWA B MPABOBbIX HOPMAaxX COPa3MepPHbIX Pasnyunii B
IOPUANYECKOM CTaTyCe Pa3HbIX KaTErOPUA 1ML, B YHaCTHOCTW, 3aKPENeHMA ANA OTAENbHbIX U3 HUX NbroT
AN NPUBUNETNIN, BO3MOXKHO UCKIIOUUTENBHO B LENAX «MO3UTUBHOM AUCKPUMUHALMUY, KOTda Nocpes-
CTBOM MpPUMEHEHMA NPUHUMNAG GOPMasbHOrO PaBHOMNpPaBUA A0OUTLCA CNpPaBeaIMBOrO MOJIOXKEHUA Be-
LLEeM B Kakol-n11Mbo chepe 0bLLEeCTBEHHOM }NU3HM UM MO OTHOLUEHMIO K Kakol-n1Mbo KaTteropumn nuu, cTa-
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HOBUTCA HE BO3MOXHbIM.

OpyrMmu cnoBamu, «NO3UTUBHASA AUCKPUMMHALMAY O3HAYaeT CoBepLUEHME roCyAapCcTBOM NO3UTUB-
HbIX AE€UCTBUIA, HaNpPaBAEHHbIX Ha YCTaHOB/IeHNe paKTUYECKOro paBHOMNpaBus B 0bLLecTBe NOCPeACTBOM
npeAoCTaBAEHUA NOBbILWEHHbIX FAPAHTUIN 6onee yA3BMMbIM NO KaKMM-NMB0 NPU3HAKaM KaTeropmam NuLl.
3TO0 Mepbl N0 NPeAOCTaBAEHUIO MOCNeAHUM HEKOTOPbIX MPEMMYLLECTB, KOTOPble MO3BOAAT CO34aTb UM
paBHble BO3MOXHOCTM C APYTMMWU COLMANbHbIMK Fpynnamu B obwectse Npu ya0BNAETBOPEHUWN IKOHO-
MWYECKMX, COLMABbHDIX, AYXOBHbIX M UHbIX NOTpebHOCTeN YenoBeKa. Mpy 3TOM HapyLweHMeM NPUHLUNG
paBHOMNPABMA U HEAUCKPUMMHALMK ABNAETCA He caM PaKT Ha/IMUYMA B 3aKOHOAATENbCTBE OTCTYNAEHWUI OT
Hero, a yCTaHOB/JIEHNE HMYEM He OMNPaBAAHHbIX MPUBUAETUIA ANA OTAENbHbIX KAaTeropuii rparkaaH.

Takum 06pa3om, yCTaHOBNEHHbIE 3aKOHOAATeNeM OTCTYN/ieHMA M3 obwero npasuaa, co3gasBas McC-
KNHOUYUTEIbHbIE BO3MOXHOCTU ANA UL, NepedncaeHHbix B NyHKTax 1, 2, 3, 4 yactn 4 ctatbn 19 3aKoHa
Kbiprbidckon Pecnybnamkmn «06 AasoKatype Kbiprbi3ckol PecnybanKkm n aaBOKaTCKON AeATENbHOCTUY, He
nMetoT 06 bEKTUBHOTO M Pa3yMHOr0 ONpaBAaHMA U HE COOTHOCATCA C KOHCTUTYLMOHHO 3HAaYMMbIMU Lena-
MW, CTAaBUT UX B HEPABHOE NPABOBOE NONOXKEHNE NO OTHOLIEHUIO K MHbIM Cy6beKTaM 1 CO34aeT NPaBOBYHO
OCHOBY A11A HEpaBeHCTBa (peleHne He ucnonHeHo). (MpumeyaHue: npoeKT 3akoHa Kbiprbickoli Pecny-
61mnKM «O BHECeHUN nameHeHM B 3aKoH Kblprbidcko Pecnybankm «06 AgsokaTtype Kbiproi3ckon Pecny-
6/1MKM M aABOKATCKOMN AEATENbHOCTU» NPUHAT B Tpex UTeHusx Koropky KeHewem KP 11 nioHa 2020 r.).

7) PeweHunem ot 1 Hosbpa 2018 roga KOHCTUTYLUMOHHAA NanaTta Aafia OUEHKY KOHCTUTYLMOHHOCTMU
ctatbn 15, nyHKTa 4 ctatbh 17 3akoHa «O 3aWuMTe rocyaapCcTBEHHbIX CEKPETOB Kblprbi3ckol Pecnybimkm».

OcnapuvBaemble HOPMbI PErNaMEHTUPYIOT NOPALOK AOMYCKa K rocyAapCcTBeHHbIM cekpeTam Kblprbis-
CKOM PecnybamnKM fONKHOCTHBIX 1L, rpaxaaH Kelprbi3ckon PecnybanKm u MHOCTPAHHbIX FpaXKaaH.

B cBoem peweHnn KOHCTUTYUMOHHAA Nanata OTMeTUNa, YTo KOHCTUTYLMA, 3aKpenaasa NpaBo Kaxao-
ro Ha cygebHyto 3aLWnTy, TaKKe NPeaoCTaBAAET rAapPaHTUM KaXAoMy Ha NosyvyeHue KBaampuumpoBaHHOM
topuamyeckor nomowm (4actn 1 n 3 ctatom 40).

MpaBo Ha nony4yeHne KBanUPULUMPOBAHHOM OPUANYECKON MOMOLLM NOAPA3YMEBAET CO34aHME YCNOo-
BMW, NPU KOTOPbIX /IMLLO, BHE 3aBUCUMOCTM OT TOTO, B KAKOM MPOLLECCYyaslbHOM CTaTyce OH NPUB/EYEH K
Y4acCTUIO B CYA0NPOU3BOACTBE, MONYYaEeT B paMKax cyaebHoro npouecca KBanmduumMpoBaHHYHO NPaBoBYHo
NOMOLLb ANA 3aLMUTbl MW BOCCTAHOBAEHMSA ero npas, cBO60A M 3aKOHHbIX MHTEPECOB.

B peannsaumto 4aHHOrO KOHCTUTYLMOHHOIO NpaBa B YroNOBHO-NPOLLECCyaIbHOM KogeKce 3akpense-
HO NpPaBO Nogo3peBaemMoro, 06BMHAEMOro, NOACYAMMOrO Ha 3aWMTy. B cOOTBETCTBUM C yKaszaHHbIM Ko-
AEKCOM B KayecTBe 3alMTHMKA B YrOJIOBHOM MPOLECCe MOKET BbICTynaTb TONIbKO aABOKaT. B cuny oco-
6eHHOCTelN CBOMX YC/yr, aABOKaT ABMAETCA OCOObIM CYOBEKTOM, YYacTBYIOWMM B AOCTUMKEHUU LENen
NpaBoCyAMA, U HA KOTOPOTo 3aKOHOM BO3/1araeTcA KOHCTUTYLMOHHO 3Ha4Ynmasa GyHKLmMA.

Mpwn 3TOM nNpenocTaBieHne KBANNPULMPOBAHHOM OPUANYECKOM NOMOLLN MOXKET OblTb MONHOLEH-
HbIM INLWb NPU YCNOBUM CBOOOAbI BbIOOPa a4 BOKATA INLOM, HYXKAAIOLWMMCA B TAKOM MOMOLLM, MOCKO/IbKY
HanMune A0BEPUTE/IbHbIX OTHOLEHUA MeXAY HUMU ABAAETCA KAoYeBbiM B 3PPEKTUBHOCTM NPaABOBOM
3awmTbl. MNpaBo BbIbOpa agBoOKaTa MO CBOEMY YCMOTPEHUIO NpeacTaBaseT coboit oaHy u3 ¢yHOAameH-
Ta/IbHbIX OCHOB CMpaBea/IMBOro cyaebHoro npouecca, NOCKONbKY obecneymBaeT rnaBHoOe yca0BME NOA-
HOLEHHOM 3aLWuTbl — OBEPUE MEXKAY aABOKATOM U €ro NOA3aLMUTHbLIM. ITO BbITEKAET U3 NONOXKEHNI Yro-
JNOBHO-MPOL,ECCYaNbHOro 3aKOHOAATENbCTBA M MeXAyHAapOAHOro NaKkTa O rpaXKAaHCKMUX U NOUTUYECKUX
npasax (ctaTbs 14).

OpaHaKo, npumeHeHune cTatbn 15 3akoHa «O 3almTe rocyaapcTBeHHbIX ceKpeToB Kbiprbi3ckol Pecny-
6AMKMY», perynnpyrowen NnopaaoK AOMNYCKA K roCyfapCTBEHHbIM CEKPETAaM AONKHOCTHbIX UL, U TPAXKAAH,
COCTOALLMX B TPYAOBbIX OTHOLWEHUAX, MO aHANOTUK K afBOKaTam, 6e3 yyeTa cneundumkm nx paboTtbl 1 no-
NOXKEHWUI YroIOBHO-NPOLECCYaNbHOIO 3aKOHOAATENbCTBA, ABNAAETCA He ONpaBAAHHbIM, MOCKOJbKY YKa-
3aHHbIN NOPAAOK NpeanonaraeT U 0TKas B AOMYCKe K rocyAapCTBEHHbIM cekpeTam. MNpaBo Ha NosyyeHune

33



y
rofoBOI AIOKNAL,
KOHCTMTYLLMOHHOIZ MANATbI
BEPXOBHOTO CYOA KbIPrbI3CKOW PECMY-
B/IVIKU 3A 2019 1o,

KBaIMPMUMPOBAHHON HOPUAMYECKON MOMOLLN HENOCPEACTBEHHO BbITEKAET U3 NPaBa Ha cyaebHyto 3awm-
Ty, ABAAOLWENCA aBCONOTHBIM MPAaBOM NO CBOEMY KOHCTUTYLMOHHOMY COLEPMKAHMIO, U HE MOXKeT bObiTb
OrpaHWYeHo, YTO NpeanosiaraeT BO3MOMXKHOCTb becnpenaATCTBEHHOMO y4acTUs 3alMTHUKA Ha BCEX CTaamaxX
YyroN0BHOTO Npouecca.

PacnpocTpaHeHue AeincTBma ocnapmBaemblX HOPM Ha a4BOKATOB, Kak Cy6beKToB, HeNnocpeaCcTBEHHO
YYaCTBYIOLNX B AOCTUNKEHUMN LieNnein NpaBoCcyans, U HegonyLweHNe UX K OKasaHUIo lopMUaMYeCcKon NomoLLm
BBMAY OTCYTCTBMA Y HUX AOMNYCKA K rOCYAapCTBEHHbIM CEKPETaMm, NPUBEAYT K HECOPasMepHOMY OrpaHuye-
HUMIO NPaBa NL, Ha KBAaANOULMPOBAHHYIO HOPUANYECKYIO NOMOLLb, M, B KOHEYHOM UTOTE, K HAPYLLEHUIO NX
KOHCTUTYLIMOHHOTO NpaBa Ha cyaebHyo 3aLlUTy, KOTOPOE He NOANEKUT HUKAKOMY OrpaHUYEHUIO.

KOHCTMTYLMOHHAA NnanaTa, NpuU3HaBas pacnpocTpaHeHme ctatbh 15 3akoHa «O 3awmTe rocyaapcTBeH-
HbIX ceKpeToB Kbiprbi3ckol PecnybnMKn» no aHanorMm Ha aBoOKaToB, y4acCTBYIOLLMX B KAYeCTBE 3alUUTHU-
KOB B Yr0/IOBHOM CyZA0NPOM3BOACTBE, NpoTMBOpeYdaLleit KoHCTUTyumm, nopyyuna MNpaButenscTsy MHULM-
MpPOBaATb U3MEHEHUS B YKa3aHHbI 3aKOH, NpeaycmMaTpmuBatoLLmni 0cobblil NOpAAoK AONYCKa aBOKATOB K
rocyapCTBEHHbIM CEeKpeTam (pelLleHMe He UCMOJTHEHO).

8) PeweHunem ot 18 mapTta 2020 roga KOHCTUTYUMOHHAA NanaTta Aafla OUEHKY KOHCTUTYLMOHHOCTMU
ab3aua BTOporo Yactu 7 ctatbm 28 KOHCTUTYUMOHHOTO 3akoHa KP «O craTtyce cyaeit Kbiprbisckoi Pecny-
6MKM» M NpU3HaNa ocnapMBaemyto HOPMy He NPoTMBOpeYaLLet KoHCTUTYUuN.

OcnaprBaeman HOPMA UCKAKOYAET BOSMOXKHOCTb 06)KanoBaHMA peweHnin AucumnanHapHOn Komuc-
cun npu CoBeTe Cyaen O HAJIOKEHUM Ha cydel TakuMx BUAOB B3bICKAHWUI KaK NpeaynpexaeHue, 3ameda-
HUMeE, BbITOBOP, TEM CaMbIM, MO MHEHWIO 3aABUTENA, MPUBOAUT K HAPYLLUEHUIO KOHCTUTYLIMOHHOTO NPUHLM-
na HEAUCKPUMMHALMK, @ TaKKe NPaBa KaxKAoro Ha cyaebHyto 3almTy.

B cBoem pelwieHnn KOHCTUTYLUMOHHAA nanata OTMETUAA, YTO B COOTBETCTBUM C KOHCTUTYLUMEN cyaby
Bcex cyaoB Kbiprbi3ckor PecnybanKkm 3aHMMaAtOT CBOU JOMKHOCTM U COXPAHAIOT CBOM NOJIHOMOYMA A0 Tex
nop, NoKa ux noBeAeHMe ABAAETCA be3ynpeyHbim.

HapylweHune TpeboBaHUii 6e3ynpeyHoCcTH - 3TO HECOBMECTUMOE C BbICOKMM 3BaHMEM CyAbM Ccylie-
CTBEHHOE INDO cUCTEMATUYECKOE COBEpLUEHME CyabEN AUCUMUNIMHAPHbBIX MPOCTYMKOB.

HecomHeHHO, AMCUMNIMHAPHbIN NPOCTYNOK CyAbW NPUYMHAET HEBOCMO/IHUMbIN yLIepb aBTOpUTETY
cyaebHol cucTtembl M NOAPLIBAET K HEM AoBepue B LesioM. Llenbio ke MHCTUTYTa AMCUMNIMHAPHOM OT-
BETCTBEHHOCTU CyAeln ABNAETCA pelleHMe 33434 B UHTepecax noagepxaHusa Heobxoammoro obuiecTsy
ypPOBHSA 3pdeKTMBHOCTM cyaebHoM cuctembl. B cnny ocoboit npupoabl n npegHasHavyeHns cyaebHol Bna-
CTW KaK MHCTUTYTA, CAYXKaLLero rapaHTMen 3aKOHHOCTM M BEPXOBEHCTBA NpaBa, obecneymBaroLLero pas-
peleHne BCeX BO3SHUKAIOLWNX B 06LLecTBE KOHGNMKTOB, NOBbILWEHHbIe TPeb0BaHMA K NEPCOHE CyabW, ero
noBeAEeHMIO, a TaK¥Ke 3a BbIMNONHEHME MM NPOPECCUOHA/IbHBIX 06A3aHHOCTEN ABNAOTCA ONpPaBAaHHbIMM
1 cornacytotca ¢ KOHCTUTYUMEN 1 MeXaAyHapoAHbIMU CTaHAapTamu B chepe oTnpaBaAeHusa NnpaBocyans.

B aTOM CBA3M, yCTaHOBAEHME BO3MOXKHOCTU NPUBAEYEHNS CYAbU K ANCUUNANHAPHOM OTBETCTBEHHOCTHU
N Ha/IOKEHUA ANCUMMNANHAPHbIX B3bICKAaHWUIM ABASETCA HEOOXOAMMbIM MHCTPYMEHTOM AnsA obecneyeHus
NOBbILWEHHOW OTBETCTBEHHOCTM CyAbW 32 CBOE NOBEAEHME U BbIMOJHEHME UM CBOUX NPOdeCcCMOHaNbHbIX
obAsaHHOCTEN.

BmecTe ¢ Tem, npoueaypa ANCUUNINHAPHOM OTBETCTBEHHOCTU CyAbW AONKHA MMETb 0cobyto crew-
NPUKy, 0O6yCNOBNEHHYIO KOHCTUTYLMOHHO-NPABOBLIM CTaTyCOM CyAbM, U obecneunBaTb 6anaHC mexay
HE3aBMCUMMOCTbIO CYAbW U €ro OTBETCTBEHHOCTbIO Nepes 06LwecTBOM.

OCHOBHbIMM MHCTPYMEHTapuamMmmn obecneyeHma NpUHLKMNG HE3aBUCUMOCTUN KaxKaoro cyAbu, KoTopasn
cama no cebe He 03Ha4yaeT ero 6eCKOHTPONbHOCTb U HE30TBETCTBEHHOCTb, ABNAAETCA HECMEHAEMOCTb U
HEeMNPMKOCHOBEHHOCTb CyAbW. ITM CBOMCTBA HE MOTYT PacCMaTPUBaTbLCA B KaYeCTBe JIMYHOW NPUBUIETUN,
NOCKO/IbKY NPeAcTaBAAaoT coOboM cpeacTBO 3alnTbl NYBAMYHBIX MHTEPECOB, NpeXae BCero, MHTepPecoB
npasocyauA. ToIbKO NOAJIMHHO HE3aBUCUMBbIN M Bbi3blBAOLWMI A0BEPUE Y OOLLECTBA CYA MOXKET CNYXKUTb
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3pdeKTMBHOM rapaHTUel 3alWnTbl NpaB M CBOOOA YeNoBEKA U NPeoaosieHnsa Ntobbix KPU3UCOB B 06Le-
cTBe. B cBoto ovepesb, PyHKUMOHMPOBAHUE TAKOTO CyAa, BO3IMOXKHO NMLb TaM, F4e CyAbM MAaKCUMaNbHO
3alUMLLEHbI OT NPON3BOJIbHbIX penpeccanmini 1 He06OCHOBAHHbIX 0OBMHEHUI MO OTHOLIEHUIO K cebe. Ha-
AeXHble npoueaypHble rapaHTUKM, NONHOLEHHO peannlyemble Ha NPAKTUKe, ABAAKOTCA KAtoYeBbiM dak-
TOPOM 3aLUTbI CyAen OT NPOM3BO/IbHbIX U HEOHOCHOBAHHbIX B3bICKAHUIA, COOTBETCTBEHHO, HENPAaBOMEp-
HOro AaBNeHMA HA HUX. PeanbHada yrposa ObiTb NoABEepPrHyTbiM HEOB6OCHOBAHHOMY AUCUMNAMHAPHOMY
B3bICKAHWIO NPU OTCYTCTBMM HaZAEXKHOM Npoueaypbl NepPecMmoTpa peLleHmA O HANIOKEHUN AUCLUNANHAP-
HOro B3bICKAHMA MOXET MOMeLLaTb CYAbAM OCYLLECTBAATb CBOM MONHOMOUYMNA 3GDEKTUBHO, CHUMKAA CTe-
NeHb rapaHTUPOBAHHOCTU UX HE3ABUCUMOCTH.

Mpu aTOM cnepyeT MMETb BBMAY TaKKe U MeXAyHapoaHble CTaHAaPTbl, CoAeprKaLLMe NOMOXKEHUA O
npeAoCTaBAEHUM BO3MOXKHOCTN 06XKaN0BaHUA CyAbEN HANOKEHHOTO HA HEro ANCLMMIMHAPHOTO B3bICKA-
HuA. Tak, oTaenbHble NonoKeHna OCHOBHbIX MPUHLMMNOB HE3AaBUCMMOCTHU CcyaebHbIX opraHoB (0g406peH-
Hble pe3ontoumamm leHepanbHo Accambnen OOH ot 29 Hoabpa 1985 roga m ot 13 aekabpsa 1985 roaa)
rNacAT, YTO CyAbA MMEET NPaBO Ha OTBET M CNpaBeAIMBOe Pa3bupaTenbcTBo (MyHKT 17); peweHua o auc-
UMNAMHAPHOM HaKa3aHWKN AO0NXKHbI 6bITb NPeAMETOM He3aBUCUMMOM NpoBepKu (NyHKT 20).

Takmum obpasom, mexayHapoAHO-NPaBOBbIe CTAaHAAPTbl TPEDOYIOT, 4TOObI B HALLMOHAIbHbIX 3aKOHOA4A-
TeNbCTBaX NPeaycMaTpmMBaICA MexaHN3M 06XKanoBaHMA MPUHUMAEMbIX UM PeLLEHWNA.

CnepoBaTencHo, peweHve JucunnanHapHoim komuccum npu CoseTe cygen 0 NpMMEHEHUN K cyabe
ANCUMNIMHAPHOTO B3bICKAHUA AO/IKHO CTaTb NpeAMeTOM HE3aBUCUMMOM NPOBEPKU. ITOro TpebyeT, B TOM
yuncne, rapaHTUpoBaHHoe KoHcTtuTyumel Kbliprbi3ckoi PecnybamMku npaBo Kaxaoro Ha cyaebHyto 3awmTy,
KoTopasn, ABNAACb abCcotOTHbIM MO CBOeN npupoae B cuay TpeboBaHuit ctatbm 20 KoHcTUTyumn, Tpebyet
OT rocygapcTea 6€30roBOPOYHON peannsalmm 3Ton rapaHTMm. (HM ogHa M3 KOHCTUTYLMOHHO NpuU3HaBa-
eMbIX Lienei orpaHMyeHmna npas, NpeaycMoTpeHHble B YacTn 2 ctatbk 20 KoHctutyumm Kelprbisckoit Pe-
cny6aAnKn, a UMEHHO 3aLLMTa HauMOoHaNbHOM 6e30NacHOCTU, 06LLECTBEHHOIO NOPAAKa, OXPaHbl 340P0BbS
N HPABCTBEHHOCTW HaceneHus, 3awuTbl NPasB M cBOHOA, APYrUX AnUL, HEe MOXKET ObiTb OCHOBAHMEM ONA
BBEAEHWUA OrPaHMYEHMI B OTHOLLEHMM peannsaLmm NpaBa Ha cyaebHyo 3amTy).

BmecTe ¢ Tem, peanusauma ana cygen npasa Ha cyaebHylo 3awmTy B TPAAULMOHHOM MOHMMAHUMK,
Korga paccMoTpeHue aena byaet npoucxoamTb B cyaebHOM opraHe ¢ cobnatogeHMem BCeX MPUHLMNOB
OTNpaB/ieHMA NPABOCYANSA, KOraa B COCTA3aHMAX ByayT y4acTBOBATb BCE CTOPOHbI KOHMNMKTA, HE MOXKET
He OTPa3uTbCA HeraTMBHbIM 06pa3om Ha aBTopuTeTe cyaebHomn cnctembl B LLesioM. C y4eTOM 3TUX BarKHbIX
obctoatenbcts KOHCTUTYLMOHHAA NanaTta BepxoBHoro cyaa Kelprbisckoi Pecnyb6anKn cuMTaeT BO3MOXK-
HbIM peanu3auunio Npasa cyaei Ha cyaebHyo 3almTy HECKO/IbKO MHbIM 0O6pasom.

MNoanepxaHue aBTopuTeTa CyaebHOMN BAAaCTU B HENOCPEACTBEHHOM CBA3U C HEOOX0AMMOCTbIO obe-
CNeyYeHnA ee HE3aBUCMMOCTM BO3/1araeTca Ha opraHbl CyAeNCKOro camoynpasieHuna, a MMeHHOo Ha CoBeT
cyaen, ABnAoWmMiica BbIDOPHbIM OpraHOM cydenckoro camoynpasneHunsa. CoBeT cyaen, coCcToAWMn nUc-
KNHOUNTENbHO U3 Cyaen, HageNeHHbIX NOIHOMOYMEM OTNPABAEHUA NMPaBOCYANA U n3bnpaembix Cbe3gom
N3 ymcna Hanbonee NOArOTOBNEHHbIX M AaBTOPUTETHbIX CyAEN, NPU3BAH, NPEXAe BCEro, 3alMLLaTe Npasa 1
3aKOHHbIe MHTEPECHI cyAel, MO3TOMY BO3/1I0XKeHUe GYHKLNM N0 PacCMOTPEHMUIO Kanob cyaei Ha pelleHns
OucumnanHapHoi Komuccum npu Cosete cyaert byaeT BNosHe onpaBaaHHbIM KaK C TOYKU 3pEHUA MeXAY-
HapoAHbIX 06A3aTenbCTB Kbiprbi3ckol Pecnybaunku, Tak u TpeboBaHMin KOHCTUTYUMK 0 6e30roBOpOYHOM
obecneyeHMM Kaxkaoro NpaBomM Ha CyaeOHyo 3aLnTy.

CnepoBaTenbHO, 3aKOHOAATENb, OOMKEH YPEeryanpoBaTb NPAaBOOTHOLWEHUA, BO3HUKalOWMe BCaes-
CTBME HEOH6X0aMMOCTM obecneyeHns BbINOSIHEHUA MEXKAYHAPOAHbIX 06A3aTeNbCTB U KOHCTUTYLMOHHOTO
npaBa KaXAoro Ha cyaebHyto 3awmTy, ¢ ydueTtom 6anaHca nybanyYHbIX MHTEPECOB, NPeANONaratoLLMX KaK UX
CTPOTytO U HEOTBPATUMYIO OTBETCTBEHHOCTb NO LMPOKOMY MEPEYHIO OCHOBAHWUI, TaK U HEOBXOANMMOCTbIO
obecneyeHunna rapaHTMN HE3aBUCMMOCTM M HEMPUKOCHOBEHHOCTU cyaei.
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Mpu 3ToM KOHCTUTYLMOHHAA Nanata OTMETMAA, YTO NPaBo Ha 06¥KanoBaHWE pelleHnit 0 ANCUMNAN-
HAapPHOM B3bICKAaHUM HE MOXKET ObiTb NPeAOCTaBAEHO CYObEKTY, MHULMMPOBABLLUEMY AUCUMMIMHAPHOE
NPOW3BOACTBO, NMOCKO/bKY Y CyiE€/ BOSHUKHOBEHME 3TOro NpasBa HOCUT Ny6/INYHbIN MHTEPEC U HanpaB/ieH
Ha obecneyeHne NPUHLUMMNA €ro HE3aBUCUMOCTU, TOrAa KaK MHbIE INLA UMEKOT NOJIHOLEHHYIO BO3MOMK-
HOCTb A9 3aLUTbl CBOMX MHTEPECOB B CyAaxX Ha 06LMX OCHOBAHMAX (peLleHMe He UCMOJTHEHO).

MpumeyaHune: 8 He NCMONHEHHbIX PeLEeHUI YKasaHbl B NepBOM pa3aene HactoAawen MHdopmauymn.
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ObecnevyeHne BbICOKOro KayecTsa OTNpaBaeHMA NnpaBocyausa

Mpw noaaep:xke Mporpammbl NO yKpenaeHuto cyaebHol cuctembl B Kbiprbidckoi Pecnybauke, pea-
nusyemoi nporpammont UO0O/HOCAUA, BHegpeHa U GyHKUMOHUPYET CUCTEMA 3NEKTPOHHOTO AOKYMEH-
ToobopoTa (C3/1), 4TOo NO3BONMAO NONHOCTLIO aBTOMATU3MPOBaTb AEN0NPOU3BOACTBO B KOHCTUTYLIMOH-
HOM nanare.

OcHoBHoW uenbto C3/] ABnseTca co3aaHme u BegeHne 6a3bl 31EKTPOHHbIX OKYMEHTOB, NOBbILEHNE
apdeKkTMBHOCTM paboTbl C 0bpaLLeHUAMM, yayYLIEHNE KAYeCTBa, NOSHOTbI U AOCTOBEPHOCTU UHPOPMa-
LMW, UCKNIOYEHWNE yTepu JOKYMEHTOB U T.4,.

DNEeKTPOHHbIe BEPCUN AOKYMEHTOB NOCAe UX perncTpaunm BBOAATCA B CUCTEMY, YTO NO3BOAAET BECTU
KOHTPO/b 32 CBOEBPEMEHHbIM UCNONHEHUEM AOKYMEHTOB.

C3/[], no3BoNAET OTCNEXKMBATb HArpy3Ky Cyaemn U COTPYAHMKOB, YTO HEOHXOAMMO NPU HANOXKEHUWU pe-
3ontoumn. NcnonHntens AOKYMEHTa Noay4vaeT yBeaoMIeHUe O HAJIOXKEeHUU pe3ontoumm U 0 CPoKax uc-
NOSIHEHMA AOKYMEHTa.

[na Kaxporo nonb3oBaTena co3gaH «Pabounin KabuHeT» ¢ cogepaHnem MHOOPMALUKN O TEKyLLEN
paboTe nonb3oBaTens.

Ona npoBegeHnAa aHanusa C3/[, aeT WMPOKME BO3MOXKHOCTM NPU BbIBOAE CTAaTUCTUYECKOM OTYETHO-
€TV No obpaleHnam, NoCTynMBLIMM B KOHCTUTYLIMOHHYIO Nanarty.

BO3MOXHOCTM MOMCKOBUKA NO3BONAOT HAUTU NPAKTUYECKKN NH0OOM LOKYMEHT B KpaTyanLlLMe CPOKM.

B 2019 roay B C3/le 3apernctpmpoBaHo 93 obpalueHua rparkaaH u opraHusaumii. laHHble obpalue-
HWA CTaNN NPegMeTOM KOHCTUTYLMOHHOIO CYyA0NPOU3BOACTBA U U3YYeHbl CyabAMU KOHCTUTYLUMOHHOM Na-
narol.
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Mpouecc KOHCTUTYLMOHHOIO CyA0NPOM3BOACTBA

Cratuctuka obpaweHum
Ob6palleHuns, nogiexalime pacCMOTPEHUIO CyAbAMM B COCTaBe KONNErNin, B 3aBUCMMOCTM OT CyOb-
eKTa obpaueHus, nogatotca B dopme xoaatancrea GU3MUYECKMX U IOPUANYECKUX NULL, 3anpoca cyaen U
npeacTaBAeHNA AONKHOCTHOTO INLA, NPeACTaBUTENA OpraHa rocyAapcTBEHHOM BAAaCTU U MECTHOMO CamMo-
ynpasneHus. OnpeneneHma Koanernii cyaei moryT 6biTb 063kanoBaHbl B popme Kanobbl. (Quarpamma 1).
Bonblwyto yacTb obpalLeHnit B KOHCTUTYLMOHHYO NanaTy COCTaBASAOT XO4aTalCTBa, KOTOPbIE NO4A0T-
CA rparkAaHaMu U IPUANYECKUMU TULLAMMU.
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LAuazpamma 1. ObpauwieHus
KOHCMUMYyYUOHHO20 Cy0ornpou38o00cmea u ux npoyeHmHoe coomHoweHue 3a 2019 200

Cybvekmol obpawieHuli 8 KoHCmumyyuoHHyo nasaamy

2019 200

Cybvexkm obpauwieHuli

lpaxcdaHe

fOpuduveckue nuya

Cyobu

Hoeopky Kenew KP (#canoba Ha
onpeodesneHue Kosneauu cyodeli)

Bcezo:
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CopeprkaHue obpauieHui / pesynbtaTbl pacCMOTPeHUA obpalyeHui

3a 2019 roa npuHaTo (Quarpamma 2):

26 onpeneneHnin Konnernii cyaei o NpUHATMN obpalLeHnsa K Npon3BoACTBY;
e 56 onpegeneHunin konnerni cyaen ob otkase B NPpUHATMM 0bpalLeHnsa K NPOn3BOACTBY;

e 5 06paleHnin HaxoAAaTCcA HA PAaCCMOTPEHMN KONNErni Cyaen.

JAuazpamma 2. Pe3ynemamel paccmompeHus obpauieHuli

Bcero B 2019 roay KoHCTUTYUMOHHOM nanaTtoi npmnHAaTo 14 peweHmin n 11 nocTaHOBAEHUNA.
Bce peweHua n noctaHoBAeHUA KOHCTUTYLUMOHHOM NanaTbl pasmeLatoTca Ha opuumanbHOMm caliTe

KOHCTUTYyUMOHHOM NanaTbl Www.constsot.kg Ha rocyaapcTBeHHOM M 0PULMANbHOM A3bIKaX.

2019 200
222
81 (12+29)
76
24

Bcezo obpaweHuli
ObpaweHus, paccmompeHHsie cyobamu KI1

ObpaweHus, paccmompeHHsie Annapamom KI1
Jlpyeue obpaweHus

bonee nodpobHasa uHgpopmayusa codepxucumcs 8 lNpunorerHuu 1.
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Bonbluas yacTb 06palleHnid, KaKk 1 B Npeablayline roabl NPUXoAUTCA Ha cToanuy-ropog bukek (47,
yTo cocTaBnaeT 58% ). lNoBbilWeHWE aKTUBHOCTU OTMe4veHo B Ouwickoit (12, yto coctaBnsaeT 15%) u Oxa-
nan-Abaackoi obnactax (7, uto coctasnsaet 9%). CHM3MNOCb KOANYECTBO 0bpalueHnit n3 Yylickon obnactu
(8, uto coctaBnser 10%). U3 Uccbik-Kynbckon obnactm noctynunm 4 obpauieHuma (5%), baTkeHckomn — 2
obpaueHun (2%) n HapbiHckol — 1 obpaueHme (1%). (Auarpamma 3).

JAuazpamma 3. PecuoHanbHsili cocmas obpaujeHuli

OT dmsnYeCcKMX 1L, NOCTYNUNo 61 HAMBUAYANbHbIX U KONIEKTUBHbIX 06palleHnin oT 37 YenoBek.

Bcero nHanBMAYanbHbIX 0bpaleHMin oT rpaxkaaH — 61, u3 KoTopbix 50 — OT NpeACTaBUTENEN MYMKCKO-
ro nona, 11 — or npeacTaBuTeNeN KeHCKOro nona.

Ob6Lee KoNYeCTBO KONITIEKTUBHbIX 0bpaLleHMin — 9, KoTopble NOCTYNUAN OT 37 YeNIOBEK, U3 HUX MYXK-
YWMH — 28, KeHWMH — 9. (Omarpamma 4).

Lduazpamma 4. l[eHOepHbIli cocmas obpaujeHuli epaxicoaH
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3HaunTenbHasa gona obpatmBwmxca B KOHCTUTYLMOHHYKO nanaTy NpUXoguTcAa Ha npeacTaButenem
MY}KCKOro nona - 78, Toraa Kak npeacraBuTenei »eHckoro nona — 20. (MpunoxeHue 2).

MocTtynmewne B KOHCTUTYLMOHHYIO NanaTty obpalleHna Kacanmcb pasinyHbIX BonpocoB. PaccmoTtpe-
Hbl 06paLLEHMA O KOHCTUTYLMOHHOCTM HOPM 84 HOPMATMBHbIX MPABOBbIX AKTOB:

- KOHCTUTYLIMOHHbIE 3aKOHbI — 4;

- KogeKcbl — 40;

- 3aKOHbI — 24;

- yKasbl [pesngeHTa — 2;

- noctaHoBneHmna KK KP - 1;

- noctaHoBneHuA NpasutenbcTea — 9;

- aKTbl MHbIX OPraHOB rocyAapCTBEHHOM BNACTU U MECTHOIO CaMoynpasBaeHua — 4.

Bbonee noapobHyto HbopmaLuto cmoTpuTe B MpunoxkeHnu 2.

MpuunHbI 0TKa3a B NpUHATUM 06paLLeHniA K NponM3BOACTBY

KOHCTUTYLMA 3aKpennia NpaBo KaxKaoro obpalsatbca B KOHCTUTYUMOHHYIO NanaTy, eC/v rpaxKaaHuH
CYMTAET, YTO 3aKOHAMM U MHBIMW HOPMATUBHbIMM NPABOBbIMM aKTaMM HapyLatoTcA npasa M cBoboabl,
npusHaBaemble KOHCTUTYLMEN.

Kak nokasbiBaeT aHan3 obpalLeHnit, Mo KOTOPbIM BbIHECEHbLI ONpeaeneHns Konnernm cygen ob otka-
3e B NPUHATUM K NPOM3BOACTBY, Yallle BCErO NPUYMHOM OTKa3a ABNAETCA HapyLlleHWe TpeboBaHUIM 3aKOHa
K coaepaHuto obpalleHms:

- OTCYTCTBME MPABOBOM MO3ULMKM 0OpaLLAOLWENCA CTOPOHbI MO NOCTaBAEHHOMY MM BOMPOCY M €ro
npaBoBoe 060CHOBAHME CO CCbIIKOM Ha COOTBETCTBYOLME HOPMbI KOHCTUTYLMW;

- OTCYTCTBME OCHOBAHMSA K PAaCCMOTPEHMIO 06paLLEHMA, KOTOPOM ABNAETCA OOHAPYKMBLUAACA Heonpe-
AeNeHHOCTb B BOMPOCE O TOM - COOTBETCTBYET 1M KOHCTUTYLLIMM 3aKOH, MHOW HOPMATMBHbIV NPaBOBOM aKT,
He BCTYNMMUBLUMIA B cuny ana Kbiprbi3ckoi Pecnybankn mexayHapoaHblii 4OroBOP UAM NPOEKT 3aKoHa 06
n3meHeHunsax 8 KoHcTUTyLMtO.

Mo ocHoBaHMIO HapyLeHna TpeboBaHMI K dopme 1 coaeprkaHnio obpaLLeHns 0TKa3aHo B 37 c/iyyasx.

Mo 5 obpaleHnam oTkasaHo BBUAY HENOABEAOMCTBEHHOCTM NOCTaB/IE€HHbIX B 06paLLeHMM BONPOCOB
KoHCcTUTYyUMOHHOM nanaTe.
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Mo 6 ob6palleHnam, Konnernsa cyaen oTkasana B CBA3K ¢ Nogavel obpalweHns HeHaaneKawmm cyosb-
€KTOM, a No 8 obpalLeHMAM KONNerna cyaer oTkasana B CUAY TOro, YTO KOHCTUTYLLMOHHOCTb YKa3aHHOTO
B 06paLLeHMAX BONPOCOB yXKe npoBepanacb KOHCTUTYLMOHHOM NafaToOM, U UMEIOTCA ee aKTbl, COXPaHAL0-
LMe CBOIO CUAYy.

KoHcTUTyuMoHHbIN 3akoH «O KoHcTUTyumoHHOM nanaTte BepxoBHoro cyaa Kbiprbisckoit Pecnybamkm»
(cTaTba 28) TaKk:Ke NpeAycMaTpUBAET BOSMOXKHOCTb 06Kai0BaHMA onpeaeneHunsa Konnernm cyaen o npm-
HATUM NM60 06 OTKase B NPUMHATUM ObpaLLeHMA K NPOM3BOACTBY B KOHCTUTYUMOHHYIO nanaTty. 3a 2019
rog, 6bin10 o6xkanosaHo 11 onpeaeneHnit, U3 HUX 3 Kanobbl 6bIAM yaoBAETBOPEHbl KOHCTUTYLMOHHOM
nanaTtomn.

Auazpamma 5.CpasHumenbHoIl aHAAU3 NPUYUH OMKA3a
8 MPUHAMUU K rpou3sodcmay
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HAYYHO-MPAKTUYECKAA KOH®EPEHLUA
«MpuHUMN copasmepHOCTU B KOHCTUTYLLUOHHOM NPaBOCYAUN: MPAKTUKA
orpaHuyeHua npas n cBob6oa YenoBeKa U rpaXkaaHuHa»

KOHCTUTYLMOHHAA nasiaTa eXXeroaHo NpoBOAMUT HAayYHO-MPAKTUYECKUE KOHbEepeHLMN Mo BoMpocam
KOHCTUTYLIMOHOTO KOHTPOAA. B paboTy 3TMX KOHdEepeHUNt NPUIIALIaoTCA Kak NpakTUYeckune, Tak 1 Teo-
PeTUYECKNE OEATENN, MEXAYHAPOAHbIE SKCNEPTbl, AENCTBYIOWME M IKC-CYAbM KOHCTUTYLMOHHbIX CYA0B
MHOCTPaHHbIX rOCYAapcTB, NPeACcTaBUTENN FOCYAAPCTBEHHbIX OPraHOB, MeXAyHapoAHbIX OpraHusauui,
rpak4aHCKoro cekTopa v ap.
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B 2019 roagy B buLKeKe npowna Hay4yHO-NpaKTUYeckana KoHdpepeHuma «MpMHUMN COpasmMepHOCTH B
KOHCTUTYLLMOHHOM MPaBOCYyAMU: NPAKTUKA OrpaHnYeHna npas u cBobopa Yyenoseka U rpaxkaaHuMHa», no-
cBALWEeHHana Ko JHo npuHATUA KoHCTUTYumMn Kbiprbisckoi Pecnybanku.

B atoi KoHbepeHumn npeacepatenb KOHCTUTYLMOHHOM Nanatbl pkMHOEK MambipoB OTMETUA, YTO
nposeAeHMe TaKoro poaa MeponpuATUIN CTann Aobpor Tpagmumen 1 OHN CTAHOBATCA CBOEro poaa Anc-
KYCCMOHHOW M/IOWAAKOM M OCHOBHOM NiaTGopmoii NO 06MEHY ONbITOM B NPaKTUYECKOM AeATENbHOCTH.
MpeacenaTtens Takxke obpaTUn BHUMaAHWME YH4ACTHUKOB KOHPEpPEHLUMM Ha TO, YTO 34eCb NpeaoCcTaBaAeTCA
BO3MOXHOCTb A5 NpeacTaBuTeNelt rocygapCTBEHHbIX OPraHoB, HEMPaBUTENbCTBEHHONO CEKTOpPA, JKC-
NepTHOro U akafemMuyeckoro coobuiectsa nNocaywaTtb 0 AedeKTax B 3aKOHOAATENbCTBE, BbIABNEHHbIX B
X04e NPOBEPKN KOHCTUTYLMOHHOCTU HOPMATMBHbIX MPAaBOBbIX aKTOB U KaK OHW AO/IXKHbI pelaTbea B Co-
NOCTaBAEHUM TEOPUM NPaBa C NPaKTUKOWN. «MogobHble 0bcyKaeHNA cCNOCOBCTBYIOT YKPENAEHUIO NPUHLLU-
NoB NPaBOBOro rocyAapcTBa C AENCTBEHHbIMU MEXaHM3MaMM 3aLlmMTbl NPaB M cBOBOA rpaXkaaH», - 3aK/to-
ynn npeacenaTens.

B meponpuATMK C fOKNaAamMn BbICTYNMUAU cyabA-cekpeTapb KOHCTUTYUMOHHOM nanatbl bobyKkeesa
M.P., npurnaweHHble MexXayHapoaHble 3KkcnepTbl — cyabs KoHCTUTYUMOHHOrO cyaa JiInTtosckoi Pecnybau-
kn [JanyTe MounHe, sKkc-npeaceaaten KOHCTUTYLMOHHOTO cyaa Mongosbl ToaHace AneKcaHapy, a Takxke
npeacTaBuUTeNIN Hay4HOro coobLuecTsa.

B cBOMX AOKNagax BbICTyNawoLWwme Nog4epPKHYIN TEOPUID U MPAKTUKY NPONOPLMOHANIbHOIO Noaxona
orpaHu4YeHns npas u cBobog YenoBeKa, CyTb U CcoaepXKaHMe NPUHLMNE COPAa3MEPHOCTM KaK 3aKoHoAa-
TENbHOrO N AOKTPMHANBLHOIO KPUTEPUA.
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B uenom, Ha meponpuaTim Bbiin 0bCyKAEHbI NPAKTMKA OPraHOB KOHCTUTYLLMOHHOTO KOHTPOAA B NPU-
MEHEHWW NPUHLMNA COPA3SMEPHOCTU B TEX UM UHbIX PELLUEHUAX KOHCTUTYLIMOHHbIX CYA0B.
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MegyHapogHoe COTpyaHUYECTBO

Yuyactne B paboTe mexayHapoaHbIXx KoHdepeHuui npeaoctasnset KOHCTUTYUMOHHOWM nanaTte BO3-
MOYHOCTb BHEAPEHMA HOBbIX NOAXOA0B M MHUUMATUB, HAaNpPaBAEHHbIX HA yrnybaeHne u nocneayoliee
Pa3BUTME KOHCTUTYLIMOHANM3MA B Kbiprbi3cTaHe.

B uensx B3aMMHOIo M3y4eHuUa NPaKTUKU OTNPaABAEHUA KOHCTUTYLIMOHHOTO npasocyauma M obmeHa
OMNbITOM B BOMNPOCAX 3aLuTbl GyHAAMEHTANbHbIX NPaB M CBO6OA, YeN0BEKa M rpaXkaaHunHa, NpeacTaBuTenm
KOHCTUTYUMOHHOM NanaTbl NPUHAAK yYacTUe B paboTe paga MexKAyHapOoAHbIX KOHPEepPEeHUNN.

15-16 man 2019 roga cyabn KOHCTUTYUMOHHOM Nanatbl Aii-
napb6ekoBa Y.A. n OckoHbaeB 3.XK. NpuHAAM ydyacTUe B MeXAay-
HapoAHOM KoHbepeHUuMN «KOHCTUTYUMOHHAA MAEHTUYHOCTb M
YHUBEpCanbHble LEHHOCTU: MCKYCCTBO COPA3MEPHOCTUY», OpraHu-
30BaHHOM KOHCTUTYLMOHHbIM cyaom Poccuiickoit Peagepaumu.

B pamkax KOHpepeHuMM Npowaun Tpu ANCKYCCUOHHbIE cec-
cumn: «MeTogonornyeckme acneKkTol NOMCKa banaHca mexay Ha-
LMOHANbHBIMU U YHUBEPCANbHbIMU LeHHOCTAMWNY, «CyaebHas
BNACTb U COBPEMEHHbLIN MOMYNMU3M: Bbl30Bbl U BO3MOXKHOCTUY,
«HaunoHanbHoe cornacme Kak HeOTbeM/IEMbIN 31€MEHT KOHCTU-
TYLUMOHHOM MAEHTUYHOCTMY», B XOAE KOTOPOro bbinu caenaHbl co-
OTBETCTBYHOLWME AOKNAAbI KNHOYEBbIMU AOKAAAYMKAMMU.

Cyapbu Aligap6bekoBa Y.A. n OckoHbaeB 3.XK. TaKKe NpUHAK
yyactue B pabote MeTtepbyprckoro mexayHapoAHOro ropuamde-
ckoro ¢opyma. laHHbIN Popym NpoxoauT exerogHo C Lenbio 06-
CYyXXAEHMA aKTya/IbHbIX BOMPOCOB NpaBa A1a NPopeCcCUoHaNbHO-
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ro topuamyeckoro coobuiecrsa.

30-31 mana 2019 roga 3amectutens npeacenatens KoHCTUTYUMOHHOM nanatel Kuprusbaes K.M. u cy-
Aba KoHCTUTYUMOHHOM nanatbl OcmoHoBa Y.0. NpuHSAAM ydacTue B MexKayHapoaHou KoHdepeHumn «Co-
BPEeMEHHOEe KOHCTUTYLMOHHOE PasBUTME: POJIb KOHCTUTYLIMOHHOIO KOHTPOAA B KOHCTUTYLMOHAAN3ALMN
npaBa», OPraHN30BaHHOM KOHCTUTYUMOHHbIM cyaom Pecnybankm benapycb B r. MUHCKe.

B pamKax meponpuATUA YH4AaCTHUKN KOHbEpeHUMn obcyamnm ponb KOHCTUTYLIMOHHOIO NpaBocyama
B KOHCTUTYUMOHAIN3aLLMKN NPaBa M NPABONPUMEHEHMUA, @ TaKkKe nNpobnembl yTBEPKAEHUA KOHCTUTYLU-
OHHOro npaBonopAaKa, B XoAe KoTopon cyabs KOHCTUTYUMOHHOM nanatbl OcmoHoBa Y.0. BbicTynuna ¢
AOKNAaoM «Ponb opraHa KOHCTUTYLMOHHONO KOHTPOAA B obecneyeHnn BEpXOBEHCTBA MpaBa: NPaKTMKa
KoHCTUTYUMOHHOM nanaTbl BepxoBHoro cypa Kbiproisckoit Pecnybnvkun».

6-7 uioHa 2019 roga cyaba-cekpetapb KoHcTUTyunoHHOM nanatbl M. bobykeeBa npuHana yyactue B
MeXXAYHApPOoAHOM KoHbepeHumn «PasaeneHune Bnactei  KOHCTUTYLUNOHHbIM CyA», OpraHn3oBaHHOM KoH-
CTUTYLMOHHbIM cyaom MoHronnm coemectHo ¢ CekpeTapnatom EBponemckon KOMUCCUM 33 AEMOKPATHUIO
yepes npaBo (BeHeumaHcKkana komuccus) Coseta EBponbl.

B meponpuaTUM NPUHANK yYacTMe CYAbU KOHCTUTYLMOHHbBIX CyA0B cTpaH EBponbl u Asun, npepcena-
Tenb BeHeunaHckon kommnccnmn Coseta EBponbl [KaHHM BYKMKKMO, @ TaKXKe Apyrue ee YneHol.

Cyapa cekpeTtapb KOHCTUTYUMOHHOM nanaTbl M. BobykeeBa BbICTynKAA C AOKNAA0M Ha Temy: «Cyaneb-
HaA BNACTb U KOHCTUTYLMOHHOE NpaBoCcyane B KOHTEKCTE NPUHLMNA pasae/ieHmAa BlacTen» B cneunanb-
HO npuypoyeHHom ceccun «CyaebHan BNacTb U KOHCTUTYLMOHHbIN cya». B pamKkax KOHpepeHUnn Takxe
npownun 2 ceccum — «3aKoHoAaTeNbHaA BNACTb U KOHCTUTYUMOHHBI cya» U «MCNONHUTENbHAA BNACTb U
KOHCTUTYLMOHHDBIN cya», B Xo4e KOTOpbIX Obln BbICNyWaHbl CNeunasbHble A0KAaAbl, NOATOTOB/EHHbIE
yneHamn BeHeunaHckon kommnccnmn Coseta EBponbl M CyabAMM KOHCTUTYLLMOHHbIX CYA0B.
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19-20 ceHTAb6pa 2019 roga npeacesatens KoHCTUTYUMoHHOM nanatel Aynwees K.A. u cyaba Caanaes
K.N. npuHAnM yyacTme B mexayHapogHon koHdpepeHumn «Matb net [lorosopy o EBpasniickom skoHOMMU-
yeckom cotose: ponb Cyaa», opraHnsoBaHHoM Cyaom EBpasuiickoro IkoHommyeckoro Cotosa.

B pamKax meponpuATUA YH4ACTHUKM KOHDEepPeHLMN 06CyaMnM aKTyaibHble BONPOCHI MPUMEHEHUSA No-
noxenun forosopa o Cotose, npumeHeHna npasa Coto3a B HALMOHANbLHON NPABONPUMEHUTENIbHOM NPaK-
TUKe, a TaKXKe COBEepLUIEHCTBOBAaHME MHCTUTYLMOHANbHOM cucTembl Coto3a.
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18-20 okTs6ps 2019 roga MNpeacepatens KoHCTUTYUMOHHON nanatbl K. yMiweeB npuHAAN yYactTme B
MeXAYyHapOoAHOM KPYr/10M CTO/M1e «IBOMOLMA U NPOrpecc KOHCTUTYLMOHHOrO npasocyama. JocTuxeHunsa
W BbI30BbI», Npoxoamewem B ErmnTe.

B xo4e AaHHOro BM3UTa TaKKe cocTosnack BeTpeya Mpeacenatens KOHCTUTYUMOHHOM nanathbl ¢ [nas-
HbIM cyabel Boicwero KoHcTuTyumoHHoro Cyaa ErunTa.

3-5 HoA6pA 2019 roaa npeaceaatens KOHCTUTYUMOHHOM nanaTol K. Ayliwees NnpuHsA y4acTue B pabo-
Te 3-ro MexayHapogHoro cumnosnyma KoHctutyymoHHoro Cyaa UHAoHe3nn Ha Temy: « KOHCTUTYLMOH-
HbI CyA 1 3aWMTa COLMANbHbIX U SKOHOMMUYECKUX NPaB».

B xope cmumnosnyma npeacesatens KOHCTUTYLMOHHOW NanaTbl BbICTYNWA C OKNAA0OM, F4e paccKasan
Yy4YaCTHUKam MeponpuaTus o npakTnke KoHCTUTYLMOHHOM NafaThl NO 3aWMTe COUManbHbIX NPaB rpaxaaH
M OCTAHOBWJICA HA HEKOTOPbIX PeLleHmnAX cyaa.
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4-5 Honabpa 2019 roga 3amecTutenb npeacepatens KoH-
CTUTYUMOHHOM nanaTbl 3. OckoHbaeB 1 cyaba Y. AiaapbekoBa
NPUHANM y4acTne B paboTe 3-ro A3MaTCKO-TUXOOKEaHCKOro Cy-
aebHoro cammmta Komuccmm OOH no npaBy mexKayHapoaHou
Toprosnu (OHCUTPAJ), KoTopbii NpoLuen B cneunasbHOM aj-
MWHUCTPATUBHOM paioHe Kutasa (TOHKOHT).

Meponpuatue npoBefeHO B LeNAX NPOAO/IKEHUA pac-
WMPEHMA MEXAYHAPOAHOW TOProBAM U Pa3BUTUA MOTEHUMA-
na cyaebHbix opraHoB B A3MaTCKO-TUXOOKEaHCKOM permoHe ¢
0C0b6bIM BHMMAHMEM HA TOJIKOBaHME U MPUMEHEHUE UHCTPY-
meHToB KOHCUTPAJT n apyrnx mexxayHapoaHblX 4OKYMEHTOB.

Yuactne KOHCTUTYLMOHHOI nanaTtbl B AeATE/IbHOCTU MeXKAYHapoaHbIX 06beguHe-
HUI OPraHOB KOHCTUTYLLMOHHOIO KOHTPOAA

B 2019 roay KOHCTUTYUMOHHAA Majnata NpoAOaXKWAA COTPYAHMYECTBO B KayecTBe MOJHOMNPaBHOro
yneHa BcemmpHOM KOHpEpeHLUMM NO KOHCTUTYLLMOHHOMY Npasocyaumio, BeHeumaHcKkom Komuccmm CoseTa
Esponbl, KOHpepeHUMM OpraHOB KOHCTUTYLLMOHHOIO KOHTPOAA CTPaH HOBOM AeMOKpaTumn n Accoumaumnm
a3MaTCKUX KOHCTUTYLIMOHHbIX CYZ10B U 3KBUBANEHTHbIX MHCTUTYTOB (AAKC).

Yyactne KOHCTUTYLMOHHOM NanaTtbl B AEATENIbHOCTU MEXAYHapPOAHbIX 06beaMHEHNI OPraHOB KOH-
CTUTYLLMOHHOIO KOHTPOAA obecneymBaeT fOCTYN K NnepefoBbiM 3apybexHbIM NPaBoOBbIM TEXHO/IOTUAM B
chepe pas3BMTUA KOHCTUTYLMOHHOIO 3aKOHOAATENbCTBA, CO34aEeT AOMNONHUTE/IbHbIMA KaHan 0CBeAOM/IEH-
HOCTM IOpPUANYECKOM OOLLLECTBEHHOCTM O TEKYLLMX NPOBAEMHbIX BONPOCaxX APYrMX rOCyAapCcTB-y4aCTHUKOB
B paccmaTpuBaemon chepe.

B aTnx uenax, paboune KoHTaKTbl ¢ CeKpeTapmMaTaMm 3STUX OPraHU3aLumniA OCyLLLECTBAAOTCA Ha NOCTO-
AHHOM OCHOBE.

29 anpena 2019 roga coctosanacb BcTpeya lMNpeacepatena KoHCTUTYUMOHHOM nanatbl 3. MamblipoBa ¢
pyKoBoAUTENEM OTAENa NO perMoHaNbHOMY COTpyaHMYecTBy BeHeumaHcKkom Komuccnm C. KysHeuoBbim.

B xoae BcTpeun MNpepcenatens 0603HaYnN HEOHXOANMOCTb NPOJOMNKEHMA TAKOrO COTPYAHNYECTBA B
YKpenneHnu n passutumn UHCTUTYTA KOHCTUTYLUMOHHOIO KoHTponsA B KeiprbisctaHe. Mnasa KOHCTUTYLMOH-
HOM Manatbl TakxKe 0bpaTnn BHMMaHuMe r-Ha C.Ky3HewLoBa Ha TO, YTO KOHCTUTYLIMOHHAA Nanata akTUBHO
NPUHMMAET y4yacTue B MEXAYHAPOAHbIX KOHbEepeHLMAX NO BONPOCAM KOHCTUTYLMOHHOIO NPaBocyama u
cneamT 3a TeHAEHUMEeN NPAKTUKN OPraHOB KOHCTUTYLLMOHHOTO KOHTPOIA MHOCTPaHHbIX rOCyAapCTB.

PykoBoautenb otaena no permoHanbHOMYy cCOTpyaHu4yecTBy BeHeumaHckor komuccum C.KysHeuos
Bblpa3n/ 3aMHTEPECOBAHHOCTb B YKpPEnieHUn U pa3sBUTUM BEPXOBEHCTBA NpaBa NOCPeacTBOM NOAAEPHK-
K1 aeatenbHoCcTM KOHCTUTYUMOHHOM nanatbl. C.Ky3Heu0B OTMETUA, YTO B CKOPOM BPEMEHU NAaHUPYeTCA
NPUHATME PErMOHANbHOW NPOrpammbl, rae byaeT okaszaHa noaaep:kKa B Aa/ibHENLWEM Pa3BUTUKN OpraHa
KOHCTUTYLLMOHHOIO KOHTpONA B Kbiprbi3ckon Pecnybauke.
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10-12 oKkTabpa 2019 roga B BeHeumn cocto-
Anacb 120-aa MneHapHaa ceccua EBponelickoi
KOMWUCCUK 33 AeMOKpaTUto Yyepes npaso (BeHe-
LMaHCcKoM Komuccmmn). B pabote MNneHapHoM cec-
CUWN NPUHAN yyacTve cyabs KOHCTUTYLMOHHOM
nanaTbl, 3amMecTUTeNb YieHa BeHeumaHcKoM Ko-
muccnmn oT Kbiprbisckont Pecnyb6anku 3. Mambl-
pos.

Bo Bpems paboTbl ceccum Bbinn paccmoTpe-
Hbl BOMPOCbI B3aMmMoAenCcTBUA BeHeumaHcKoM
Komuccmun ¢ Komutetom muHuctpos, [lapna-
MEHTCKOM accambneeit n KOHrpeccom MeCTHbIX
N perMoHanbHbix Bnacten CoseTta EBponbl. Tak-
e cocTtoanca obmeH MHeHMAMKU ¢ leHepanb-
HbiIMm ceKkpeTapem CoseTa Esponbl, EBponeit-
CKMM KOMWCCApPOM MO BOMPOCaM pPaclIMpeHUsA
N NonuTUKM pobpococeactsa M leHepasbHbIM
npokypopom UpnaHanu.

B xoge ceccum uneHbl BeHeLMaHCKOM KOMUCCUM 06CyauAM U NPUHANKN PAL, 3aKNOYEHWUI MO 3aKOHO-
NPoeKTaM OTAE/bHbIX CTPaH, Kacatowmxca pedopmbl cyaebHoM 1 n3bupatenbHOM CUCTEMbI, U 0406pUAK
COOpPHUK 3aK/OYEHUI M OTYETOB BeHelMaHCKOM KOMUCCUMM NO M3bMpaTeibHbIM KaMNaHUAaM.

3-5 Hosbpa 2019 coctoanock 3aceaaHne CoseTa YneHoB Accoumaumm a3naTCKUX KOHCTUTYLMOHHbIX
CyA0B U 3KBMBANEHTHbIX MHCTUTYTOB (AAKC). Ha aTom 3aceaaHnm B COCTaB OpraHn3aLUmmn npuUHATbI HOBblE
yneHbl — BepxoBHble Cyapl MHAMKM n Pecnybankm Manbams. Bmecte ¢ Tem, e4MHOMNACHbBIM peLlleHnem
KoHcTuTyumMoHHbIM CoBeT Pecnybnmkmn KasaxctaH nsbpaH npeacegatenem AAKC Ha npeacTosawme asa
roga, Aanee actadeta npeacenatennctea 8 AAKC nepenget kK MoHronmm.

CBA3b € 06LW,EeCcTBEHHOCTbIO

PecnybanMKaHCKMI KOHKYpPC 3cce.
[eHb oTKpbITbIX ABepe KOHCTUTYLMOHHOI nanatbl.

3 man 2019 roga B KOHCTUTYLMOHHOM NanaTte npowen JeHb OTKPbITbIX ABEPEN ANA CTYAEHTOB 7 BY30B
r. BUWwKek n BpyveHbl Npusbl nobeantTenam KOHKypca acce cpean CTyaeHToB Ha TeMy «Ponb KoHcTuTyuum
B MO€eM XU3HW». [JaHHble meponpuATUA 6ban NpuypoydeHbl Ko JHo NpuHATUA KOHCTUTYLMK Kbiprbi3CKOM
Pecnybnuku.

B [eHb OTKpbITbIX ABEpPeEN CTyAeHTaM NPOBE/IN IKCKYPCUIO NO 343aHUI0 CyAa, B XOA4E KOTOPOro OHM
03HAaKOMMAUCH C AeATEeNbHOCTbIO KOHCTUTYLMOHHOM nanaTbl, nobecefoBann € Cyabamm U COTPYAHUKAMMU
AnnapaTa KOHCTUTYLMOHHOM NanaTbl U NONYYMAM OTBETbI HAa UHTEpEeCytoLWwMe Nx BONPOChI.
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KoHKypc npoBoguncs KOHCTUTYUMOHHOM nanatoi npu noaaepkke Mporpammbl USAID mn IDLO no
yKpenneHuo cygebHol cuctembl B Kbiprbidcko Pecnybauke. Llenb KOHKypca 3akatoYanacb B onpegene-
HMW NYYLLINX 3CCE U BANEO, PACKPbIBAOLWMX POab 1 3Ha4YeHNne OCHOBHOMO 3aKOHA B XKM3HU KaxKA0ro yeno-
BEKa M rpakAaHuHa.

B xo4e KoHKypca noctynuam 96 pabor, u3 Hux 84 scce u 12 BMAEO, NO pe3yanbTaTaM OLLEHKWN KOTOpbIX |
MECTO MPUCYKAEHO CTYAEHTY 2 Kypca Kblprbiscko-Poccuiickoro CnasaHCKoro yHmsepcmteta um. b.Enbuum-
Ha blcakbekosoit K.M.; Il mecTo cTyaeHTy 4 Kypca Kbiprbizckon focyaapcteseHHoM lOpuanyeckon AKagae-
mum npu Mpasutenoctee KP Ackaposoit K.b.; Il mecTo cTtyaeHTy 1 Kypca Kbiprbi3ckoi focyaapCcTBEHHOM
Kpuanueckonn Akagemun npu Mpasutenocrtse KP Asamart yyny badctaH. Mobeautenam Bpy4eHbl ANN0O-
Mbl M LLeHHbIe NpU3bl.
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20 Hosbps 2019 ropa CTyAeHTbI lOPUANMYECKOM nporpammbl MexayHapoaHoro yHmsepcuteTa «Ana-
Too» NPUHANM y4acTUe B OTKPbITOM cyaebHOM 3acefaHnM, Ha KOTOPOM B KayecTBe C/yLlaTensa NnocmoTpe-
v xop4, cyaebHoro pasbupatenbctsa Aena 0 NPOBEPKE KOHCTUTYLIMOHHOCTM YacTn 17 cTaTbM 8, NYHKTOB
2, 3, 4 yactn 2 ctaTbyM 14 3akoHa Kbiprbizckon Pecnybamku «O rocyaapCTBEHHOM rpaxKaaHCKoM cny»kbe mn
MYHULMNANbHOWN CNyxbe».

Moao6HOro poga MeponpuATUA NPOXOAAT B COOTBETCTBUM C MeMOopaHAyMOM 3aKNHOUYEHHbIM MeEXAY
KoHCTUTyuMoHHOM nanato u MexayHapogHbiM YHUBEPCUTETOM «Ana-Too».
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locTeBble nekuuu

B pamKax meponpuaTnin, npoBoauMbiX KOHCTUTYLUMOHHOW Nanatoi exxerogHo Ko [Hto KoHcTuTyuum
Kbiprbiackon Pecnybauku, ¢ 23 anpena 2019 roga cyabu KOHCTUTYUMOHHOW nanaTtbl NpoBenn Ans CTy-
AeHToB MexayHapoaHoro yHuBepcuteta «Ana-Too», Kbiprbisckol focyaapctseHHoM FOpuanyeckoi AKa-
aemum npu Mpasutenscrtee KP, AnnnomaTtuyeckoit Akagemmun MU KP, Keiprbisckoro focyaapcTBeHHOro
yHuBepcuTeTa um. U. ApabaeBsa, topuamndeckumx pakynbretoB Kbiprbiscko-Poccuiickoro CnaBsaHCKOro yHu-
BepcuTeTa, Kbiprbisckoro HaumoHanbHOro yHusepcuteta um. XK. banacarbiHa, AMEPUKAHCKOro yHMBEpCH-
TeTa B LleHTpanbHoOM A3uun 1 HapbiHckoro locyaapcteseHHoro yHmusepcuteta um. C. Haamartoesa.
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Bo Bpems neKkumin cyabu pacckasanm cTygeHTam o6 0CHOBaX KOHCTUTYLMOHHOIO CTpos, ponun KoHcTu-
TyuMu B cobnoaeHmMn npas 1 cBoboa YenoBeKka U rparkaaHuHa, 3HauyeHUn KOHCTUTYLMWN B XKU3HU rocy-
AapcTBa, obuwecTsa M IMYHOCTU. TakkKe cyabm MHPOPMUPOBANU CTYAEHTOB O AEATENbHOCTU KOHCTUTYLM-
OHHOM NanaTbl, KaK OpraHa KOHCTUTYLMOHHOIO KOHTPOIA NO obecrneyeHunto BEPXOBEHCTBA KOHCTUTYLMMN.
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focTeBble IeKUMN NPOBOAATCA CyAbAMMU KOHCTUTYLIMOHHOW Nanathl €XerogHo, Yto ABAAETCA 04HOM M3
mep nonynapusaumm OCHOBHOrO 3aKOHa CTPaHbl U LLEHHOCTEM, 3a/10XKEHHbIX B HEM.
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LUKOAbI KOHCTUTYLMOHANIU3MA KOHCTVITVLI,MOHHOﬁ nanartbl

1 nioHAa 2019 roga B cene boctepu Nccbik-KynbcKkoi ob6nacty npolwna WKona KOHCTUTYLMOHAAN3Ma
Ha Temy: «PewweHne KOHCTUTYUMOHHOW NanaTbl KaK UCTOMHUK NpaBa». JIeTHAA WKoia 6blna opraHM3oBaHa
ANA cyAe MeCTHbIX CYA0B C LEe/bio Pa3bACHEHMA O HOPMATUBHOCTM, 06A3aTE/IbHOCTU M OKOHYATE/IbHOCTH

pelweHnin KOHCTUTYUMOHHOM nanaTol.
B uenom, B yKazaHHOM MepOonpuATUN NPUHANK y4acTme 19 cygen HapbiHCcKoi u Uccbik-Kynbckoii 06-

nacren.

13-15 umioHA 2019 roga KOHCTUTYUMOHHAA nanata nposena JIeTHIOK LWKOAY KOHCTUTYLMOHANM3MA
(NWK) gns apgsokatoB, npeactasuteneit HNO, CMW, HOPMOTBOPYECKMX U APYIUX TOCYAAPCTBEHHbIX Op-

raHoB.
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25 okTa6bpsa 2019 roaa 8 r. Ow npowia LLKona KOHCTUTYUMOHaAM3Ma AN COTPYAHNUKOB OPraHoB Npo-
KypaTtypbl r. Ow, baTkeHckon, Oxkanan-Abaackon n Owckon obnacrten.

62



y
rof0BOM AIOKNAL,
KOHCTMTYLU/IOHHOIZ MANATbI
BEPXOBHOTO CYOA KbIPrbI3CKOW PECMY-
B/IIKU 3A 2019 1o,

B meponpuaTumn npuHAAmM yyactme 25 cOTpyAHUKOB OPraHOB NPOKYPATypbl YKa3aHHbIX PErMOHOB CTpa-
Hbl.
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12 nekabpna 2019 roaa coTpyaHMKKM AnnapaTta 1 06LLeCcTBEHHble MOMOLLHWUKM AKbIiKaTubl (OMbyacme-
Ha) Kbiprbi3ckol Pecnyb6ankm npuHanmn yyactme B LLIKONE KOHCTUTYUMOHaNM3Ma, opraHn3oBaHHOM KoH-
CTUTYLMOHHOW NanaTomn.

Llenbto npoBeaeHMA AaHHOTO eXXerog4HOro MeponpuATUA ABNAETCA NOBbILEHWE YPOBHA 3HAHWUIM y4acT-
HuKos JILLUK B BONpocax KOHCTUTYLIMOHHOIO CyA0NpoOn3BOACTBa.

B pamkax J/ILLUK cyapn n pykoBoauTenu CTPYKTYpHbIX noapasgeneHunii Annapata KOHCTUTYUMOHHOM
nanaTtbl PaCcCKa3blBaOT YYAaCTHUKAM O pPon U mecTe KOHCTUTYLMOHHOM NanaTbl B CUCTEME OPraHOB rocy-
AAPCTBEHHOM BNaCTW, ee NOAHOMOUYMAX, 06Wwnx TpeboBaHMAX obpaleHna B KOHCTUTYLMOHHYIO nanarty,
ocobeHHOCTAX paccmoTpeHus aen B KOHCTUTYLMOHHOM NanaTe, OpUANYECKon cune peweHnin KoHCTUTy-
LWOHHOW Nanatbl U NOPALKE UX UCNOJTHEHUA.

B uenom, neKkTopbl akLEHTMPOBaAAM BHUMAHUE YH4ACTHUKOB Ha onpeaesieHHble MOMEHTbI B AeATesb-
HOCTM KOHCTUTYLUMOHHOM Nanatbl B 3aBUCMMOCTU OT ayAUTOPUU CayLlaTenen.
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OTKpbITOCTb U NPO3PAYHOCTb AEATENbHOCTU KOHCTUTYLMOHHOMN NanaTbl
BepxosHoro cyaa Kbiprbiackoit Pecnybauku.

Ownanorosas naowagka c npeacrasutrenamu CMU

22 ¢espana 2019 roga KOHCTUTYLUMOHHAA Nanata OpraHM30Ba/ia AWAN0roBYH NNOWALKY C NpeacTa-
sutenamm CMWU n MHGOPMALIMOHHBIX areHTCTB, FAe Y KYPHA/NMCTOB MOABUAACL BO3MOMXKHOCTb O3HAKO-
MUTbCA C AeATENbHOCTbIO KOHCTUTYLMOHHOM Nanatbl M NOAY4YUTb OTBETbI HA MHTEPECYIOLME UX BONPOCHI.
B uenom, meponpuatme 66110 HanpaBAEHO Ha NOBbILLIEHWE YPOBHA 3HAHWUI KYPHANMCTOB B BONPOCAX KOH-
CTUTYLUMOHHOTIO CYAONPOU3BOACTBA.

Mepepn, y4acTHMKAMKU BCTPEYM BbICTYNUAN Npeacepatens KOHCTUTYUMOHHOM nanatel Mambipos 3.T.,
3amecTuTensb npeaceaatenda Kuprusbaes K.M. u cyabs-cekpeTtapb bobykeesa M.P.

65



y
rof0BOM AIOKNAL,
KOHCTMTVLWIOHHOIZ MANATbI
BEPXOBHOTO CYOA KbIPrbI3CKOW PECMY-
B/INKKU 3A 2019 oA,

&



y
rof0BOM AIOKNAL,
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B/IIKU 3A 2019 1o,

B xoae BCTpeuu }KypHaNMUCTbl CMOIMM 3a4aTb BONPOCHI U NOAYYUTb Ha HUX OTBETHI Y pyKOoBOACTBA KOH-
CTUTYLMOHHOM nanaTbl.

MeponpuaTne 6b110 OPraHNM30BaHO B paMKax AMaN0roBon naatdopmMbl NpoekTa «daHakep Tankyy»,
peannsyemoro USAID-IDLO.

BecTHUK

B cooTBeTcTBMMK CO cTaTben 56 KOHCTUTYUMOHHOrO 3akoHa KP «O KOHCTUTYUMOHHOM nanaTe Bepxos-
Horo cyaa Koiprbisckoi Pecnybnmkun» oduumnanbHbiM nsgaHmem KOHCTUTYLMOHHOW MmanaTbl ABAAETCA
«BecTHMK KOHCTUTYLMOHHOM Nanatbl BepxoBHoro cyaa Kbiprbi3ckon Pecnyb6ankm» (aanee — BecTHUK Koh-
CTUTYLUMOHHOM nanatbl). COrNacHO MONOXKEHUAM CTaTbM 52 0603HAYEHHOFO KOHCTUTYLMOHHOMO 3aKOHa
NTOTOBble aKTbl NogaexaT nybankaumm B BectHMKke KOHCTUTYLMOHHOM Nanatbl.

BecTHWK KOHCTUTYLMOHHOM NanaTbl U34aeTCA EXKETOAHO B LLeNAX MHGOPMUPOBAHUA 0BLLECTBEHHOCTH
O NPUHATbIX pewweHnAX. Kpome Toro, NpakTUKyeTcA Ny6nKaLmMa HayYHbIX CTaTel Cyaen 1 aeatenei Hayku
no Bonpocam npasa B BecTHUKe KOHCTUTYLMOHHOM nanatbl.

B 2019 roay v3aaH oyepeaHol IX Bbinyck BecTHMKa KOHCTUTYLUMOHHOM NanaTbl, B KOTOPOM ony6au-
KoBaHbl NpuHATble B 2019 roay pewweHna n noctaHoBneHMA KOHCTUTYLIMOHHOM NanaTbl, @ TaKXKe maTepu-
aNbl HAYYHO-NPAKTUYECKOM KOHpepeHunmn «pUHLMN COPA3MEPHOCTU B KOHCTUTYLLMOHHOM NPaBoOCy4uu:
NPaKTMKa orpaHMyYeHnA npas 1 ceoboa YenoBeKka u rpaxKaaHuHa».
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roaoBOW AOKNAL
KOHCTMTYLLMOHHOIZ NANATbI

BEPXOBHOTO CY/IA KbIPMbI3CKOW PECMY-
B/IMKWN 3A 2019 ro4

BecTHMK KOHCTUTYUMOHHOWM nanaTbl M3[AETCA eXerogHo npu noaaepxke Mpoekta «Copericteme
YKpenneHunto BepxoBeHcTBa npasa B KP — 2-a ¢pasza», duHaHcmpyemoro EBponeickum Coto3om mn peanu-
3yemoro fepmaHCKMM 06LLECTBOM MO MeXKAyHapoAHOMY coTpyaHudyecTBy (GIZ) Ha rocygapcTBEHHOM U
oduumanbHom s3bikax. MNonyyatenamm BecTHUKa asnstoTca Annapart MNpesmgenta KP, Annapat Horopky
KeHewa KP, Annapat Mpasutenbctea KP, BepxoBHbIl cyg n mecTHble cyabl, MuHuctepctso toctuumm KP,
KOHCTUTYLMOHHbIe cyabl cTpaH CHI, AgsoKaTypa KP, By3bl, b1ubanMoTeKM, obyyatowme LeHTPbI cyaen, aa-
BOKaTOB, MPOKYPOPOB U Ap.

OdunumnanbHbiii caut KOHCTUTYLMOHHOM Nanatbl BepxoBHoro cyga
Kbiprbi3ckoit Pecny6anku

PeweHuns 1 3akNto4eHNs KOHCTUTYLMOHHOM nanatbl Ny6AMKYOTCA Kak B 0dMLMaZbHOM U3AaHUK —

«BecTHMKe KoHCcTUTYUMOHHOM nanatbl BepxoBHoro cyaa Kbiprbiackon Pecnybnnkm», Tak n Ha ee oduum-
anbHOM caiiTe: www.constsot.kg.
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Kpome TOro, Ha caiTe NOCTOAHHO BeAeTcA paboTa no o6HOBAEHMIO MHPOPMALMKN N OCBELLEHUIO Aes-
TeNIbHOCTU KOHCTUTYLMOHHOM Nanarbl.

CaliT coaepuT B cebe cieaytoume OCHOBHbIE pa3aenbl:

- «O KOHCTUTYLMOHHOW NanaTe», rae U3noxKeHa MHGopmauma o AeaTesIbHOCTM OpraHa KOHCTUTYLIMOH-
HOrO KOHTPONAY;

- «Ob6paleHua», rae UssoxKeHa nHGopmauma o NPUHATLIX 0bpalleHMaX U nopaake obpalleHns B
KOHCTUTYLMOHHYIO nanaTy;

«3acefaHuar», rae n3noxeHa nHGopmaLuma o KaneHaape 3acefaHunii, NpasMaax NnoBegeHMA Ha 3ace-
AaHUU U BUAEOTPAHCIALNKN 3acesaHni.
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- «AKTbI», rae Ny6ANKYIOTCS peLleHnsa 1 3akatoveHna KOHCTUTYLUMOHHOM Nanatbl

- «ObecnevyeHne KOHCTUTYLMOHHOM 3aKOHHOCTMY, rae Nyb6anKytoTca nHGopmauma 0 COCTOAHUN KOH-
CTUTYLMOHHOM 3aKOHHOCTM MO UTOram KaxKgoro roga 1 0630p MCNOAHEHMA peLleHUiA, KOTOPbIN cUCTeMa-
TMYeCcKn obHoBNAETCS;

- «BecTHMKY, roe pasmelLeHbl BCe BbIMYCKM 0dULMaNbHOro n3aaHua «BectHMk KoHCTUTYLMOHHOM Na-
natbl BepxoBHoro cyaa Kbiprbi3ckoi Pecnyb6amkun»;

- «[lopoBoit goknagy, rae pasmelleHbl AoKAaabl KOHCTUTYUMOHHOM nanatbl 3a 2013-2019 rr..

NMHdopmaumnoHHDbI nopTan KOHCTUTYLMOHHOM Nanatbl

B 2018 rogy 6bin co3gaH MHbopMaUNOHHbIN nopTan KOHCTUTYUMOHHOM Nanatbl, KOTOPbIA GyHKLUMO-
HupyeT ¢ 1 mapTa 2018 roaa.

NHbOPMaLMOHHBIA NOPTan COAEPKUT COOTBETCTBYIOLLME MaTepuanbl, PaCCYUTAHHbIE ANA CNy»Keb-
HOro Nosab3oBaHMA, obneryatowyto paboTty cyaen n cotpyaHnkos Annapata KOHCTUTYLMOHHOM Nanatobl B
noucke Heobxogmmon nHdopmaumu.

NHbOopMaLMOHHBIM NOpTan COCTOUT U3 COOTBETCTBYIOLUMX Pa3aenoB, CUCTEMATUYECKMN 3aMONHAEMbIX
OTBETCTBEHHbIMW CTPYKTYPHbIMKU Noapa3aeneHnamm Annapata KOHCTUTYLMOHHOM nanaTbl.

B uenom, pabota MHPopmauMOHHOro nopTana Hanpas/ieHa Ha NOUCK Heobxoanmoit nHbopmaunm
npu nomowm GUALTPOB, KNHOYEBBIX C/IOB U APYrMX MOUCKOBbLIX NAapPaMeTPOB YKa3aHHbIM NONb30BaTeNEM.
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MNosbiweHne noteHUMana KOHCTUTYLUOHHOI NanaTbl

Ons obecneyeHns adpdeKTMBHOM peaTenbHocTM Annapata KOHCTUTYLUMOHHOM ManaTtbl co3gatoTca
onpeaeneHHble ycaoBMA AN 06MeHa OnNbITOM M NOBbIWEHWUA KBaAUDUKALMKN COTPYAHMKOB annapaTta 3a
pyberkom, a TaKKe OpraHM30BbIBAOTCA TEMATUUYECKME CEMUHAPBI.

4-5 nona 2019 ropa pykosoauTenb [enaptameHTa npasa KoHCTUTYLUMOHHOrO cyaa JSlatBuiickoi Pe-
cnybaukn r-xka Anna Cnane nposena TPEHWUHT ANA COTPYAHMKOB AnnapaTa KOHCTUTYLMOHHOM nanaTtbl Ha
Temy: «llpoBepKa OrpaHMYEHU NpaB YeNoBeKa — KOHCTUTYLMOHHO-NPaBOBas 3KcnepTu3a». B gaHHoOm
TPEHUHIe NeKTOp paccKasana y4acTHMKam 06 OCHOHBbIX MeTOoZaX OLLeHKWM orpaHuyeHma GyHaaMeHTalb-
HbIX NpaB 1 ceoboa.

15-16 HOAGpA 2019 roga coBeTHUK KOHCTUTYUMOHHOrO cyaa Jlateuiickoi Pecnybavku Kpucranc Ta-
MY3KC 1 aoueHT LLIKoabl npaBa v coumanbHOM cnpaBeanMBoCcTn YHuBepcuteta Jinsepnyns (Benmkobputa-
HWA) KoHCTaHTUH [lertapeB NpoBenun TPEHUHT AN COTPYAHMKOB AnnapaTta KOHCTUTYUMOHHOW Nanatbl Ha
Temy: «NIpuMeHeHne MmexayHapoAHOro NpPaBa NPy OLEHKe KOHCTUTYLUMOHHOCTM HOPM 3aKOHOAATEIbCTBA
B IOrMYECKOM CBA3N C HOPMaMM KOHCTUTYLMM». B 4aCTHOCTM, SKCNEPTbI PACCKa3aM y4aCTHUKAM TPEHWUHTA
06 UCTOYHMKAX MeXAYyHapOoAHOro NPaBa M NpaB YeNoBeKa U UX MPUMEHEHUN B KOHCTUTYLMOHHOM NpaBo-
cyamn, ocobeHHOCTAX TONKOBAaHMA MeXAYHapOAHbIX 4Or0BOPOB M UX B3aMMOOTHOLIEHUWN C HAUMOHaNb-
HOI NPaBOBOW CUCTEMOWN.

B xoae cemmHapa aKcnepTbl TaKKe 0CTaHOBUAMCH Ha NPaKTMKe EBponecKoro cyaa no npaBam 4eno-
BEKa M 06CYaMIN C yHaCTHUKAMM TPEHMHIA TMNOTETUYECKME CUTYaL MM NO 3alumuTe npas 1 cBobog yenose-
Ka.
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YKaszaHHble MeponpuATUA NpoBeaeHbl Npu nogaeprkke MNMporpammbl EBponeiickoro Coto3a «Bepxo-
BEHCTBO NpaBa B Kbiprbisckoin Pecnybaunke — 2-a pasza».
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3a OTYETHbIN Nepuog, TakKe opraHM3oBaHa cepua paboumx BcTped MNpeacepatena KOHCTUTYLMOHHOM
nanatbl 3. MamblpoBa, cpeamn KoTopbix cneayet 0603HaUMTb BCTPEUU C Aeneraument noconbcrTea Pecny-
6nu1ku Typums B KP, Pecnybnmku Kopes B KP, a Takke TypeLKoro ynpas/ieHUs No COTPYAHUYECTBY U Pa3Bu-
™10 Npy Annapate MNpembep-muHucTpa Pecnybnvkm Typuma (TUKA).

B xoae BCTpey CTOpOHbI 06CcyanamM nepcnekTuBbl COTPYAHMYECTBA M BONPOCbl 06MeHa OMNbITOM NO pas-
JINYHBIM HanNpaBAEHUAM KOHCTUTYLLMOHHOIO NpaBocyans.

Mpeacepatens Kl 3pknHbek MambipoB 1 YpessblyanHbiid U NMonHomouHbIM nocon Typumn B KP r-H
eHrmns Kamunb Poipar.
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Mpeacepatens KM IpkuHb6ek Mambipos 1 YpesBblyaiHbii 1 [oIHOMOYHbIN nocon Pecnybamku Kopes
B KP r-n Xa Ts Ek.

Npeacenatens KM IpknHbek Mambipos, Buue-npesnaeHT TUKA r-H PaxmaHn HypayH 1 nporpammHbIi
KoopgmHaTtop TUKA B KP r-H Ann Mycny.
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KoppecnoHaeHuua Annapata KOHCTUTYUMOHHOM NanaTbl

B agpec KOHCTUTYLMOHHOM NanaTbl NOCTYNatoT obpalleHusa:
- Tpebyouwme U3yyeHns cyabsmu;
- He Tpebylolmne N3ydeHusa cyabamu.
ObpauleHus, He Tpebylolime U3ydeHUsa cyabamM, paccmaTpuBaloTca AnnapaTtom KOHCTUTYLMOH-

HOM NanaTbl M paspeLlatoTca B pamKax 3akoHa Koiprbidckon Pecnybamkmn «O nopaake paccmoTpeHus ob-

PaLLEHNI rpaXkaaH».
Tak, 8 2019 rogy noctynuao 76 obpalieHuit rpaxkaaH, He Tpebyrowme nsyyeHua cyabamu.

Cydbu u compydHuku Annapama KoHcmumyuyuoHHoU naaamel
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CeedeHus no npedmemy obpauwjeHuli

Ne
n/n Mpedmem obpawieHuii Obuwee Konuyecmeso
1 KoHcmumyyuoHHbIe 3aKOHbI 4
2 | Kodekcobl 40
3 30KOHbI 24
4 Ykasesl lpe3udeHma 2
5 lNocmaHosneHua *ozopKy KeHewa KP 1
6 lNocmaHoeneHus lNpasumenscmesa 9
7 | AKmbl UHbIX Op2aHo8 2ocydapcmeeHHoU 81acmu U MecmHo20 camoynpasaeHus 4
uToro 84
CeedeHus no peauoHam obpaweHuli
No
n/n Pezuonut Obwee Konuuecmeo
1. | e. buwkek 47
2. | OwcKaa obaacme 12
3. | bBamkerckasa ob6acme 2
4. | Manan-Abadckaa obaacme 7
5. | Uccobik-Kynbckas obnacme 4
6. | HapbiHcKasa obaacme 1
7. | Tanacckas obaacme
8. | Yylickas obaacmo 8
uToro 81
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Buo 3assumens Konuuecmeo obpauwjeHuli | Koauyecmeo obpamuswuxca u3 HUx
MYMCYUH HCEeHWUH
dusuyeckoe nuyo (eparoaHe) 61 37 50 11
dusuyecKue Auya (KonanekmueHble 0bpaujeHus) 9 37 28 9
Bcezo 70 74 78 20
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