r.buiikex
ot 12 mapra 1998 rona

MMEHEM KOHCTUTYIIMM KbIPTBI3CKOI PECITYBJIMKH
PEIIEHME KOHCTUTYIIMOHHOI'O CYJA KBIPTBI3CKON PECITYBJIMKH

o XoAaTaiicTBy rpaxaannHa MykanOoeroBa Dpmeka bexboeBuua 0 Mpu3HAHUU
HEKOHCTUTYIIMOHHOM M HECOOTBETCTBYIOIIEH IMyHKTaM 3 U 4 cTaTbu 79 U MyHKTY 2
cratb 83 Kouctutynuu Keipreizckoir  PecnyOnuku  npaBOnpUMEHUTENbHOU
npaktuku  BepxoBHoro cyma  Keipreisckoit  PecnyOnuku, ycTaHOBJIECHHOM
noctanoBiienuem Ilpesmamyma BepxoBHoro cyna Keipreizckoit Pecnyonuku ot 17
okTsi0pst 1996 roga 00 oTMeHe npuroBopa cyAeOHON KOJIJIETMH IO YTOJIOBHBIM JIeJiaM
BepxoBnoro cyna Keipreizckoit PecyOnuku ot 10 utons 1996 rona B oTHOIIEHUH
Myxkan6etoBa 3.b.

KoHCcTUTYIIMOHHBIM CyQ KsIpreizckoit PecnyOnuku B COCTaBe:
npeacenaTenscTByomero - 3amecrurens [Ipencenarens CyrannHoBa A.A., cynen -
Hpswokaka [1.H., Kenencapuera A.C., OcmonoBa K.O., CateibexoBa C.C., Toroitbacna
KK, Ocenanmena K.9. u Dcenkanona K.O.,

C ywacTueM cekpetaps cyaebHoro 3acemanusi KypOanGaea XK., cTopon:
Myxkan6etoBa Dpmeka bekboeBuua u npencrasurenss Bepxosuoro cyaa Kelpreizckoit
Pecniyonuku, cyneu JKopoea KypmanOexka XopoeBuua, naeicTByromero Ha
OCHOBAaHUHU JIOBEpeHHOCTH OT 3 mapra 1998 roma, moamucanHoit Ilpencemarenem
BepxoBHoro cyna Keipreisckoit PecnyOnuku, pyKOBOJACTBYSACH cCTaTbed 82
Koncrutyuu Keipreickoit Pecriyonuku, cratbeit 13 3akona "O KoncturynnonHom
cyne Keipreisckoit PecnyOnmuku" u crarbeit 11 3akona "O KOHCTUTYIIMOHHOM
cynonpousBoacTtBe KoIpreizckoit PecyOnuku", paccMoTpen B OTKPBITOM CyAeOHOM
3acelaHnyd  XOJaTalicTBO TpaxjaaHmHa MykanOeroBa DO.b. 0 mnpusHaHUH
HEKOHCTUTYIIMOHHON M HECOOTBETCTBYIOIIEH IMyHKTaM 3 U 4 cTaTbu 79 U MyHKTY 2
cratb 83 Kouctutymuu Keipreizckoit  PecnyOnuku — npaBOnpUMEHUTENbHON
npaktukn  BepxoBHoro cyma  Keipreisckoit  PecnyOnuku,  ycTaHOBJIECHHOM
noctanoBiienuem Ilpesmamyma BepxoBHoro cyna Keipreizckoit Pecnyomuku ot 17
okTsi0pst 1996 romga 06 oTMeHe nMpUroBopa CyAeOHON KOJIJIETHH TI0 YTOJIOBHBIM JIeJIaM
BepxoBroro cyna Keipreizckoit Peciy6auku ot 10 urons 1996 rona B OTHOIICHUH
Myxkan6eToBa 9O.Bb., ocyxkneHHoro mno crarbe 192, wactam 1 um 2 crateum 202
VYronoBHoro koaekca Keipreizckoit Pecy6muku.

3acnymaB JOKJIaa CyIabd OceHkaHoBa K.D., BBICTYIUICHUS Tpa)xJaHWHA



Myxkan6etoBa J.b., npencraBurens BepxoBHoro cyna Keipreizckoit Pecry0ivkw,
cyapu JKopoea K.K. m umccienoBaB marepuansl jaena, KOHCTUTYLIMOHHBIA Cy[I
Koipreizckoii PeciyOnuku ycTaHOBHII:

B Koncturynuonnsiii cyn Keipreickoit PecryOnuku 2 depans 1998 roma
NOCTYNHWJIO  XOAATailcTBO  rpaxkaaHnHa MykanOeroBa O.b. 0 mnpu3zHaHuu
HEKOHCTUTYIIMOHHOM M HECOOTBETCTBYIOIIEN ITyHKTaM 3 u 4 cratbu 79 W MyHKTY 2
cratb 83 Kouctutynuu Keipreizckoir  PecnyOnuku — npaBONpUMEHUTENBHOU
npaktukn  BepxoBHoro cyna  Keipreisckoit  PecnyOnuku,  yCTaHOBJIEHHOM
noctra”oBienueM lIpesuanyma BepxoBHoro cyna Keipreickoi PecnyOnuku ot 17
okTs10pst 1996 roga 00 oTMeHe npuroBopa cyAeOHON KOJUIETUU MO YTOJOBHBIM JejiaM
BepxoBnoro cyna Keipreizckoit PecriyOauku ot 10 utons 1996 rona B OTHOIICHUH
Myxkan6etoBa 2.b., ocyxknenHoro mo crarbe 192, wactam 1 u 2 crateu 202
VYronosHoro koaekca Keipreizckoii Pecy Onuku.

B cBoem xoparaiictBe rpaxnaHuH MykanOeroB O.b. ykasbpiBaeT, uTO
IPUTOBOPOM CYJIEOHOM KOJJIETMM T1I0 YrOJOBHBIM JenaMm BepxoBHoro cyna
Keipreckoit Pecnybmuku ot 10 utons 1996 roma, oH mnpu3HAH BHHOBHBIM B
COBEPILICHUHU MPECTYIUICHUM, TPEyCMOTPEHHBIX cTaThel 192, yactsamu 1 u 2 cratbu
202 YronoBHoro koaekca Keipreizckoit PecnyOinuku v ocy>kJeH K 3 rojiaM JIMIICHUS
cBOOOJIbI, HA OCHOBaHMHM 3akoHa OT 29 ampens 1994 roma "OO6 amuHucTuu" OT
OTObIBaHMSI HakKa3zaHWs OCBOOOXIeH. Ha naHHbId NpuUroBop OBLIO MPUHECEHO
npenacrasiienue [ enepanbHoi npokypatypsl Keipreizckoit PecniyOnuku u [lpesuanym
BepxoBHoro cyna Keipreizckoil PecriyOnuku, paccMOTpeB €70 B MOPSAIKE HaA30pa
[0 BBINICYKA3aHHOMY MPEJICTABICHUIO, MTOCTaHOBICHHEM OT 17 okTsa6ps 1996 roxa
MPUTOBOp OTMEHWJI, a [IeJI0 HampaBWJl Ha JIONOJHUTEIBHOE PACCIIEIOBAHUE.
Myxkan6etoB 3.b. cumtaer, uyto sTumMu nenctBusmMu llpesuanym BepxoBHoro cyna
Keipreizckoit Pecniybnuku Hapymmwn myHKT 2 ctathu 83 Koncturyruu Keipreizckoit
PecryOmnmku, B cooTBeTCTBHM ¢ KOTOphIM BepxoBHbii cyn Keipreizckoii Pecrybmmku
OCYILIECTBJISIET HAJ[30p TOJBKO 32 MECTHBIMH CyZaMU, IIPABO OCYUIECTBIIATh HAA30D 3a
CBOMMH CYJI€OHBIMHM TOCTaHOBJIEHUsIMU emy He AaHo Koucrutymnueit. [lpesunnym
BepxosHoro cyna Keipreizckoit PecriyOiuku B HapyIieHHE €ro Mnpas, 3aKperIeHHbIX
cratbssMu 15 u 88 Konctutymuu Kseipreizckoit PecrnyOiauku, paccMoTpen neino, He
M3BECTUB €ro camoro u ero 3auurty. [loctanosnenue Ilpesnanyma BepxoBHoro cyna
Keiprezckoit Pecriy6nuku ot 17 oktsa6pst 1996 rona sBisieTcsi HE3aKOHHBIM, TaK Kak
npeceaTeIbCTBYIONMN 10 JaHHOMY neny Mcabaes M.U. ObuT yTBEpKICH YICHOM
[Tpesuanyma BepxoBHoro cyna Keipreizckoii Pecniyonnku Tonpko B urone 1997 rona.

B cynebnom 3acemanun rpaxxaanuH MykanHOetoB D.b. moMHOCTBIO MOIIEpKaB



XOJATalCTBO, MOPOCWI €ro yaoBieTBoputhb. lIpencraBurens BepxoBHOro cyna
Koipreizckoit  PecnyOnuku, cyass Xopoe K.UOK. cormacuncs ¢ goBomamu,
MIPUBEJICHHBIMH B X0JIaTalCTBE U HaXOJAUT BO3MOXKHBIM €TI0 YJIOBJIETBOPUTb.

Koucrurynmonnsiii cyq Keipreizckoit Pecniybnuku, o6Cy1uB A0BOJBI CTOPOH U
MCCJIEI0BAB MaTepUabl Jea, CYUTAET XOAATalCTBO MOMJIEKAIIUM YIOBIETBOPEHHUIO
1O CJIEAYIOIIUM OCHOBaHUSM.

Kak BuaHO U3 mpeCTaBICHHBIX MAaTEpUATIOB, IPUTOBOPOM CYJI€OHON KOJIJIETHU
1o yroyioBHbIM Jie1am BepxoBHoro cyaa Keipreizckoi Pecniyonuku ot 10 utonst 1996
rona Mykan6eroB D.b. ObuT IpU3HAH BUHOBHBIM U OCYXXJIEH 10 cTaThe 192, yactsm 1
u 2 cratbu 202 YromoHoro kojekca Keipreizckoit PecnyOnuku ¢ mpuMeHEHHEM
cratb 37 VYronoBHoro konaekca Ksipreizckoit PecryOnuku k 3 romaMm JMIEHUs
cB00O/bI, HAa ocHOBaHUU cTaThu 4 3akoHa Keipreickoit PecnyOnuku ot 29 anpens
1994 rona "OO6 amHUCTHUHU" OT OTOBIBAHUS HaKa3aHUSA OCBOOOKIEH.

[Ipesunuym BepxoBHoro cyna Ksipreizckoit PecniyOnuku, paccMOTpeB €70 B
NOpsAJIKE HaA30pa IO TMPEACTABICHHUIO 3aMecTutenss ['eHepanbHOro mMpokypopa
Keiprenckoit Pecniyonuku ot 7 aBrycta 1996 roma, cBOUM MOCTaHOBJIEHHUEM OT 17
OKkTsA0pss 1996 roma oTMEeHW NMPUTOBOp B OTHOIIeHMM MykanOetoBa D.b. u nemno
HalpaBWJI Ha JIOMOJHUTENbHOE paccienoBaHue. Paccmorpenne nena [lpesmamymom
BepxoBHoro cyma Keipreizckoit PecnyOimMKn cOCTOSIOCH ¢ y4acTHEM 3aMECTHTEsS
['enepansHoro npokypopa Keipreizckoit PeciyOnuku, Ho 6e3 yuyactust MykanOeToBa
D.b. ¥ ero 3amuTHl, KOTOPbIE O MECT€ U BPEMEHHU PACCMOTPEHUS MPEACTaBICHUS
3amectutenss ['eHepanbHOro mnpokypopa Keipreizckoit PecnyOnuky Haiexammm
00pa3oM He ObUIN U3BEIEHBI.

CornacHo yka3zanusiM mnoctaHoBieHus lIpesmauyma BepxoBHoro cyaa
Koipreizckoit  PecmyOnuku ot 17  oktabps 1996 roma, ObUIO  MpOBEEHO
JIOTIOJIHUTENBHOE pacclieIOBaHKE, IOCIE YEro YyrojJOBHOE JEJO HaIpaBlIEHO Ha
paccmoTtpenue bumkekckoro ropoackoro cyaa. [lpuroBopom cyie6HOM KOJUIETHH 110
YTOJOBHBIM JieJlaM bBHIIKEKCKOro ropoackoro cyna ot 15 centsops 1997 rona
Myxkan6etoB 3.b. nmnpu3HaH BHUHOBHBIM B  COBEpIICHUM IMPECTYIUICHUH,
peayCMOTPEeHHBIX cTaThsiMu 88-1, 15, 88-1 u yactamu 1 u 2 crarbu 202 YT0JI0BHOTO
konekca Keipreizckoit PecriyOnuku u ocyxkaeH ¢ npuMmeHeHuem crtatedt 37 u 39
VYronoBuoro koaekca Koipreizckoit PecnyOnuku k 5 rogam jiuineHus cBOOOMBI C
KOH(HCKaIMed UMyIIeCTBa.

[Ipesuanym BepxoBhoro cyaa Keipreizckoit PecnyOmuku, paccMoTpeB Aeno B
MOpSIAKE HaA30pa MO MPEACTABICHUIO 3aMeCcTUTeNs ['eHepalbHOro mpOKypopa
Koipreizckoit  PecryOnuku, 1O CyIIecTBY BBl HENPEIyCMOTPEHHBIH 3aKOHOM



MOPSIAOK IIEPECMOTpa BCTYNHMBUIETO B 3aKOHHYK) CHIIy IIPUIOBOpPA, TEM CaMbIM,
HapywmuB TpeboBaHuss NyHKTOB 3 u 4 crtateu 79 Koncturyuum KeIpreizckoit
PecnyOnuku, mnpeaycMaTpUBAIOLIUMX, YTO OpraHu3alusi U TOPAJIOK JEATEIbHOCTH
CyJIOB ONPEACISIIOTCS 3aKOHOM, a CyAbs NOMUYMHSETCS TOJbKO KoHCTHUTYIMU WU
3aKOoHy, a Takke 4vacth 2 crarbu 78 Koncrtutynuum Ksipreizckoit Pecny0Onnkw,
IIPENOCTABUBIIEN OpraHaM IPOKYypaTypbl IMPaBO OCYIIECTBIATH JIMIIb YTOJOBHOE
IpeciieIOBAaHUE U YYacTBOBaTh B CyA€OHOM pa3OMpaTeiabCTBE A€ B Cyyasx H
MOpSIAKE, MPENYCMOTPEHHBIX 3aKOHOM. IIpesnnnym BepxoBnoro cynma Keipreizckoit
PecniyOnuku, B HapymeHue mnyHkta 2 cratbu 83 Konctutyumu Ksipreizckoit
Pecnybnuku, cormacHo kotopoMmy BepxoBubii cyn  Keipreizckoit Pecny6nuku
OCYUIECTBJISICT HAA30p 3a CyJIeOHOW MeSITeNbHOCThIO OOJIACTHBIX, BHUIIIKEKCKOTO
rOpPOJICKOT0, palOHHBIX, TOPOJCKHUX M BOEHHBIX cyJoB Kbipreizckoit PecryOnuku
MEePECMOTPEN BCTYNUBIIMN B 3aKOHHYK) CWJIy IPUTOBOP caMoro BepxoBHOro cynua
Koipreizckoii Pecry 0uku.

[Ipesunnym BepxoBHoro cyna Keipreizckoit Pecry6nuku, paccmotpes aeno 0e3
yuactusi MykanOeroBa 3.b. u ero 3ammuTsl, HApyIIWJI KOHCTUTYIIMOHHBIA TMPUHIIUI
PaBEHCTBA BCEX MEpe]l 3aKOHOM M CYJOM, MPEAyCMOTPEHHBINA IMyHKTOM 3 cTaTbu 15
Koncrutyuu Keipreizckoit PecniyOnnku u HeHapyiiaemoe npaBo Mykan6etosa J.b.
Ha 3allUTy Ha J000M cTaguM IMpolecca paccMOTpeHus cyAeOHoro Jena,
rapaHTUPOBAHHOTO MYHKTOM 2 cTaThu 88 Konctutynmu Keipreizckoi Pecy0Onmku.

Koncrtutynuonnsii  cyn  Keipreizckoit  PecnyOnuku, 1npu  yKa3aHHBIX
O00CTOSITENILCTBAX CUUTAET, YTO MPaBONPHUMEHHUTENIbHAS MpakTuka BepxoBHoro cyna
Koipreizckoit  PecnyOnuku,  ycTaHOBIIEHHas — nocTaHoBieHueMm  lIpesumamyma
BepxoBHoro cyna Keipremckoit PecriyOomuku ot 17 oktsiops 1996 roma 06 ormeHe
OpuroBopa CyneOHOHW KOJUIETMM IO YroOJIOBHBIM Jjenam BepxoBHoro cyna
Keiprezckoit Peciy6nuku ot 10 urons 1996 roga B otHomennn Mykanberosa 2.b.,
OCYXKJIeHHOro mo crtatbe 192, wactsm 1 u 2 crateu 202 VYrosiOBHOro Kojekca
Koipreizckoil Pecry0nukuy siBnsieTcss HEKOHCTUTYIIMOHHOM M HE COOTBETCTBYET YacTH
2 crarbu 78, nmyHktam 3 u 4 cratbu 79, nyHkty 2 crarbu 83 KoHctuTynuu
Keipreickoii PecriyOnmkw.

Ha ocHOBaHMM U3JI0KEHHOTO U PYKOBOJICTBYSICh TOAITYHKTOM 8 ITyHKTA 3 CTaTbU
82 Koncturyuun Ksipreisckoit PecnyOnmuku, cratesmu 13 u 14 3akona "O
Koncturynuonnom cyne Keipreizckoit Pecyonuku", craresimu 10, 11, 13, 14, 24, 25,
29 m 30 3akoHa "O KOHCTUTYIIMOHHOM CYAONpPOHU3BOACTBE KBIPrbI3cKOM
Pecniy6nuku", Konctutymonnsiii cya Keipreizckoit PecrmyOmuku pemmi:

1. IIpu3HaTh HEKOHCTUTYLIMOHHON M HECOOTBETCTBYIOIIEH YacTH 2 CTaTbu 78,



nyHkrtam 3 u 4 craren 79, nyHkty 2 crateum 83 Koncturynmu Keipreizckoit
PecnyOnuku npaBONpUMEHUTENbHYIO TpakTUKy BepxoBHoro cyaa Kbipreizckoit
PecnyOnuku, ycraHoBiieHHYI0 mnoctaHoBieHueM Ilpesunmyma BepxoBHoro cyna
Keipreickoii Pecry6auku ot 17 okts6pst 1996 rona 06 oTMeHe ipuroBopa cyie0Hoi
KOJUIETUH IO YroJIoBHBIM Jenam BepxoBHoro cyna Keipreizckoit Pecriy6nuku ot 10
utoHs 1996 rona B otHomennn MykanOeroBa Dpmeka bekOoeBruya, 0CyKIEHHOrO IO
cratbe 192, yactsam 1 u 2 cratbu 202 YronoHoro koaekca Koipreizckoil Pecniyonuku
K 3 rogam JjuileHHs CBOOOJbI, Ha ocHOBaHMM cTaTbu 4 3akoHa KeIprezckoit
PecnyOnuku ot 29 ampens 1994 roma "OO6 amHUCTHH" OCBOOOXIEHHOTO OT
OTOBIBAaHUS HAKa3aHUS.

VY 10BIIETBOPUTH XOaTAaCTBO rpaxaanrHa MykanberoBa Dpmeka bekboeBuya.

2. He noasiexkat UCIOIHEHHUIO:

nocta”oienue [Ipesnanyma BepxoBroro cyaa Keipreickoit Pecniyonuku ot 17
OKTA0pst 1996 roga 06 oTMEHe MPUTroBOpa Cy1eOHOM KOJIJIETHH MO YTOJIOBHBIM JieJIaM
BepxoBnoro cyna Keipreizckoit PecriyOauku ot 10 utons 1996 rona B OTHOIICHUH
MyxkanbetoBa Dpmeka bexOoeBuua, ocyxjaeHHOro mo crtatbe 192, wactsam 1 u 2
ctatbu 202 YromoBHoro kojekca Keipreickodr PecnyOnmuku k 3 romam JUIIEHUS
cB00O/IbI, HAa ocHOBaHUU cTaThu 4 3akoHa Keipreickoit PecnyOnmuku ot 29 anpens
1994 ronma "O6 amaucTUH", OCBOOOKICHHOI'O OT OTOBIBAaHMS HaKa3aHUS;

MIPUTOBOP CyE€OHOM KOJUIETUU MO YTOJIOBHBIM JiejaM BHUIIKEKCKOro ropoackoro
cyna ot 15 centsa6ps 1997 rona B otHomenun MykanOetoBa DpMmeka bexboeBuua,
MPU3HAHHOTO BUHOBHBIM B COBEPIICHHWU MPECTYIUICHUM, TPEayCMOTPEHHBIX
cratbsamMu 88-1, 15, 88-1 u vactamu 1 u 2 crarer 202 VYTroJIOBHOIO KOJEKCa
Keipreckoit PecniyOnmuku u oCykJeHHOTo ¢ TpuMeHeHueM ctated 37 u 39
VYronosuoro koaekca Koipreizckoit PecnyOnuku k 5 rogam juineHus CBOOOMBI C
KOH(HCKaIMel nMyIIecTBa.

3. PemeHue OKOHUYATENILHOE, OOKAJIOBAHUIO He mnOMIeKUT. OO0sS3aTeIbHO K
WCIIOJTHEHUIO BCEMH OpraHaMH, IOJDKHOCTHBIMU JIMIIAMU U TPaK/IaHAMU.

4. Pemenne omyobnukoBath B "Bemomoctsax Xoropky Kenema Keipreickoit
Pecnybnuku", razerax: "Keipreiz Tyycy", "CnoBo Keipreicrana", "Opkun Too" u
"Hamua razera".

3amecturens [Ipencenarens KoHCTUTYIMOHHOTO
cyna Keipreizckoit PecniyOnuku A.CyTanuHoB

Cekperapp KoHCTUTYIITMOHHOTO cyAa



Ksipreizckoit PecniyOnuku A.Kenencapuen



