Becea 0 KOHCTUTYIIMOHHOM MPAaBOCYANHU KaK CpelAcTBe 3alUTHI IPAaB U
cB000/ Ye10BeKa U IPaKIaHUHA

JIo HemaBHEro BPEMEHH S TOJKOM M HE IIOHMMAaja, HAaCKOJBKO BaKHBI
3HAHUS JJIsl YeJIOBEKa, HACKOJIBbKO BaXXHO YMEHHUE MOJIb30BAaThCA MMM BO OJaro
ce0e M OKpYXaIOIIUM. A €ciid, Thl OyAYILIHIl IOPUCT U 3HACLIb IOJOXKEHUS U3
Koncturynun Ksipreizckoit PecrnyOnnku, 3aKOHOB M APYTHX HOPMAaTHUBHBIX
MPAaBOBBIX aKTOB, TO TeOe€ MOBE3NO BABOWHE. Beab ymeHHe 3alUTUTH CBOH, a
Tak)Ke MpaBa U CBOOOJBI APYTUX JIIOJEH — JAEN0 JNEHCTBUTENBHO 0JIarOpOJHOE B
Halle BpeMs, B Hamel crpaHe, rae KoHCTUTyuwus, a TOuHee mpaBa U CBOOOMBI
4eJI0BEKa, 3aKPEIJICHHBIE B HEH, NpeBbIle Becero. KOHCTUTYMS HE CMOTPUT HA TO,
KakoW Thl HAaIlMOHAJBHOCTH, KAKOTO Thl BO3pacTa, Kakoe y TeOs MaTepuanbHOE
MOJIOXKEHUE, COCTOSIHUE 3/I0POBbS, BEPOMCIIOBEIaHHE U TOMY TOJIOOHYIO
COCTABJISIIOLTYI0, KOHCTUTYIIHSI 1aeT BO3MOKHOCTD KaKJOMY YEJIOBEKY, KaXIAOMY
rPAKJAHUHY CTPaHbl 3allUTUThL Cce0s C T[OMONIbI0 IMpaBa B  Cilyyae
HECIIPaBEUIMBOCTH U CHOPHBIX cuTyauuil. KoHeuHo, Oyayyu CTyIEHTKOW 3-To
Kypca, s Morjla Obl BBIPa)KaThCS MEHEE «XYJI0’KECTBEHHO» M 3MOIMOHAIBHO,
yHOTpeOIIsisl CenuaibHy0 I0PUINIYECKYI0 TEPMUHOJIOTHIO, HO Pa3 YK 3TO 3CCE U B
JaHHOM >KaHpe IHCbMa MOXHO ce0€ TMO03BOJIMTh HEMHOTO BOJBHOCTH, S
IIPEACTABIIO, 4TO BbI, ynTaTenb MOEro scce, MPOCTOM TpakIaHWH KBIPrbI3cKOn
PecnyOiivku, KOTOpBIA CHOPOCHI MEHs, OYIylIero IOpPUCTa, O TOM, YTO
OpeICTaBIsieT M3 ce0s KOHCTUTYLIMOHHOE IPaBOCYIUE, KaKOBBI €€ poJjib U
3HAUYEHUE KaK CIOCcO0 3allUThl MpaB M CBOOOJ YelOBEKa W rpaxaanuHa. M tem
Oonee, B TOW cdepe IOPUCHPYICHIIMU, TAC s BUXKY ceOs B JalbHEHIIEM,
OOJBIIMHCTBO JIIOJEH MMeeT HeOOJNbIIoe MpeICTaBIeHHE O MEXaHU3Me IpaBa, O
TOM, KaK MpPaBo JEHCTBYET, KEM Pealn3yeTcsl U B KAKOM BUJE IPUHUMAET BHEIIHEE
BblpakeHne. Ho Beap Ha TO M e€CThb IOPHUCTHI, YTOOBI MOMOraTh OOUIECTBY
pa30upaThCsl B IPABOBBIX BOIIPOCAX.

HNrak, Mol moporow uuTaresib, MPEACTaBbTe, 4TO Bbl majneku OT mupa
IOPUCTIPYJICHIIUM U B XOJie Oeceiabl Mbl TOBOPUM C BamMu 0 KOHCTUTYIIMOHHOM
MpaBOCYAWH, TaK KaK Bac 3aWHTEPECOBAJIO, YTO OHO BooOme u3 ceds
MPEJICTABIISET.

XoTtenock Obl HaYaTh ¢ TOTO, 4TO KOHCTUTYIIMSI — TO OCHOBHOW MCTOYHHUK
npaBa B Keipreizckoit PecniyOnuke, oOnagaroiiei BhICIICH IOPUINYECKON CHUIION,
BO3JICHCTBYIONICH HAa OOIIECTBEHHBIC OTHOIICHUS U HAa KOTOPOW OCHOBBIBAIOTCS
BCE OCTaJbHbICE HOPMATHBHBIE IIPABOBBIC aKThl B HameW crpa”e. lMcropus
pPa3BUTUA MHCTUTYTA KOHCTUTYIIMOHAIU3MA JIOBOJIbHA TaKW MHTEPECHA, MOyMATh
TOJIBKO, KaKOW MPOMEKYTOK BPEMEHH MTOHATO0MIICS YEIIOBEUECTBY, YTOOBI MPUNUTH
K TAKOMY IIPABOMY COCTOSIHUIO, KaK CErOJIHS, @ UMEHHO COCTOSIHUIO JEMOKpaTU3Ma
B rocynapctse. UenoBeuecTBO 3a Bce BPEMsI CBOETO Pa3BUTHS OOPOJIOCH 3a CBOM



IIpaBa, 3a PaBEHCTBO MEXKIy c0o00H1, 3a 3alIUTy CBOMX MHTEPECOB, CBOOOI, HAUNHAs
aX C IEepPBOOBITHOTO OOIIECTBA U 3aKaHYMBAsi HBIHEITHUM BpeMeHeM. Kbipreickas
PecnyOnuka, Oyaydu YiI€HOM MHOTHMX MEXIYHAPOJHBIX JOTOBOPOB, TAaKXKe
3akpenniia B cBoe KOHCTUTYynMM MHOTrME NOJIOKEHMS M3 HUX C YYETOM Hallen
KyJIbTYpbl, HICTOPUH U MEHTaJIWTeTa. I'pakJaHUH Halel peciyOauKu, AaKe eciu
B3SITh YEJIOBEKA, KaK OTJEJIIBHOIO MHIUBHUIA, 00J1a/1aeT OrPOMHBIM CIIEKTPOM IIpaB
u cBoOoa. IlewanpHO HAOMIOAATH 32 TEM, YTO B HEKOTOPHIX TOCYAApCTBaX MPaBO
0ojee OYKECTOUEHHO, HalpUMep, K JKEHIIMHE, MHOCTpaHuaM U T.O.. TOJbKO
IIPEACTAaBbTE, YWTATENb, YTO B HEKOTOPBIX CTpaHax bmmxHero BocTtoka
YKEHIIMHAM 3aIlpelieH0 BOAUTh WM Jlake padoTaTh, TAKMX MPUMEPOB IPUBECTH
MOXHO MHOXECTBO. HO CYTh 3aKJIO4YaeTcsd B TOM, YTO HaM, TIpaxKJaHaMm
Keipreisckoit PecnyOnuku odeHb TMOBE3NIO € JEMOKPATUYECKUMHU YCTOSIMHU,
3akperieHHbIMM B Koncturynmuu. Ocobo xorenock Obl 3aocTputh Baie
BHUMaHHE, MO JOpOoroil coOeceqHUK, Ha TOM, YTO B Halled pecrmyOJuKe ecTh
opras, MpU3BaHHbIA 00€CTIEUYNTh BEPXOBEHCTBO KOHCTUTYIIMH, OCYIIECTBISIOMIMMA
KOHTPOJIb 32 COOTBETCTBUEM OCHOBHOMY 3aKOHY HOPMATHBHBIX IIPABOBBIX AKTOB
ITOCPEACTBOM KOHCTUTYLHOHHOI'O CYyAONPOW3BOACTBA M OpraH 3TOT HA3bIBACTCS
Koncrurynmonnas Ilanara Bepxosroro Cyna.

TyT, HaBepHO, YEOBEKY, HE CBA3AHHOMY C IOPHCHPYACHIMEH, CTaao Obl
COBCEM HE TMOHATHO JMJI YEro HYKEH OJTOT OcoOblil opraH, €ciu ecTh
OOBIKHOBEHHBIE MECTHBIE€ CYJIbl, TaM B€Jb TOXKE 3aLUIIAIOTCS MpaBa U CBOOOBI
YeJIOoBEeKa M IpakJaHuHA. AOCOJIOTHO BEpHO, oTBeTWa Obl s. Kak mpaBuio Ha
Ar000W Ccyn Bo3jiaraercsi OOS3aHHOCTb 3alllUThl HAapYUIEHHBIX MpaB U CBOOOJ
YeJI0BEKa, HO TOHKOCTh 3E€Ch 3aKJII0YaeTCs BOT B YEM: YCIEIIHAs pean3alns
nesitenbHocTH KoHcTuTynmonHno# [lanaroit crmocoOCTBYeT BOCIIUTAHUIO YBAXKEHUS
OCHOBHBIX TpPaB M CBOOOJ YENOBEKA U TPAXKJAHMHA CO CTOPOHBI IOCYJIapCTBa,
BAJKHO 3/1€Ch NMOJUYEPKHYTh — TAKXKE BCEX OPraHOB IOCYJAapCTBA U JTOJKHOCTHBIX
o, To ecTb rocymapcTBo 3a00TUTCS O NpaBax M CBOOOJAaX 4YelloOBEKa U
IpaKIaHUHA B CIy4YasiX OCHAPUBAHMS YEJIOBEKOM U T'PAKJTaHMHOM 3aKOHA WM €ro
OTZEJIBHOTO IMOJIOKEHUS B HEM, UHAUBUYaJIbHOIO aIMUHUCTPATUBHOIO AKTa WJIU
cynebHoro pemieHusa. Takum ob6pasom, ponb Konctutyuuonuoit Ilamatsr
BepxoBHoro Cyna Keipreizckoit PecnyOnuku 3akmrodaercss B TOM, YTO OHa
SBJIIETCS] BBICHICH WHCTAHIIMEH B Hallled cTpaHe Mg 00KajJoBaHUS PEIICHUs
CyJlOB 1O HapylIEHHbIM IpaBaM M CBOOOJaM YeJIOBEKa WM TpaxJaHUHA.
3Hau€HHE KOHCTUTYLIMOHHOIO IMpPaBOCYIWs COCTOUT B CTPEMJIEHUH €0
COCOOCTBOBAaTh CTAHOBJICHHIO MPABOBOTO JEMOKPATUYECKOTO TOCyIapcTBa, a
BMECTE C TEM U 00ECIEUECHHIO YEJIOBEKY U TPaKJaHUHY OCHOBHBIX MPaB U CBOOO,
TaK KaK 4eJIOBEK U €r0 UHTEPECHI SIBIISAIOTCS TNIABHOM LIEHHOCTHIO TOCYAapCTBA.

S, KaKk CKEeNnTuk OT mpupoAbl, Ha BamemM mecrte, MOM AOPOTOW YHWTATEIb,
HEMHOTO HampArjach Obl U CIIpOCHIIa Ce0sl, MOYEMY 51 BCE OMUCHIBAIO B PAy>KHOM
CBETE U HEYKEJIM BCE HACTOJBKO 0€3001a4HO U HET HUKAaKuX npobiem? S oTeuy,



YTO 51 HE MPOCTO CKEINTHK, 51 - ONTUMUCTUYHBINA CKENTUK. be3yCI0BHO, HET HUYETO
uaeanpsHoro. OQHOW W3 BaKHEHIIMX MpodseM B 00JaCTH KOHCTUTYLIHOHHOTO
npasocyaus B KP, 1a m He TONBKO y Hac, SBJISIETCS IOCIEICTBUE HMCIOJIHEHUS
pemennii Konctutynmonnon IlanaToi, a MMEHHO BONIPOC CIIPaBEMIMBOCTH. Benpb
B JIIOOOM cilyyae B pe3yJIbTaTe OJHA U3 CTOPOH CyJIEOHOI0 Ipolecca OCTAHETCS B
BBIMIPBINIE, a JUIs IPYroM HAcTyHSAT HEXKeJaTesbHbIC I Hee rnocnenctsus. U
BOCTIpUATHE pelIeHus1, 0e3 COMHEHUA, OyeT CyObeKTUBHBIM. [Io MOeMy MHEHHIO,
nesarenpbHocTh KoHcTuTynroHHOM [lamaTel TspKena HE TOJNBKO B IIPOLELYPHOM
IIJIaHE, HO U B INTAHE MOPAJIBHOM, €CJIM MO>KHO TaK CKas3aTb. Bce-Taku peub UIET O
JIOBEPUH IPa’k1aH MIpaBy, CIOBY 3aKOHA, KOTOPAs 3alUIIACT UHTEPECHI YEJIOBEKA U
rpaXxI1aHruHa. 3aKOH — €AMHCTBEHHbII OOBEKTHUBHBIN 3alIUTHUK IpaB U CBOOOJ
4yelloBeKa M rpaxjganuHa, a KoncrurynmonHnas Ilanara onmuerBopsier coOoi
xpanurenss Konctutynnu, OCHOBHOrO 3akoHa CTpaHbl.  byayuu, rpakIaHKOW
KbIpreizckoil PecniyOiiMKM ¥ MPOCTO MATPUOTKOM CBOEW CTpaHbI, >KEJAKoIIen
BHECTH BKJIaJl B PA3BUTHE HAIIETO TOCYAApCTBa, S BEPIO B TO, YTO YPOBEHH
IPAaBOCO3HAHUS y OOJIbIIEH YacTH HAaceJIeHUs B OnmkaiiiieM OynylieM BO3pacTerT,
a BMECTE C HEM BO3PACTET U JOBEPUE IPaKIaH 3aKoHy. KOHEYHO, JIETKO TOBOPUTH
TaK BBICOKOIIAPHO W MEUTATEJbHO O OyayllleM, HO IpPH YCIOBHM, YTO KaXKIbIH
Ipa)</1aHWH, YEJIOBEK, KaK OTAEJIbHbIM MHIUBUJ, OylE€T CTPEMHUTHCA K 3HAHUSM,
yBaXKaThb U JIIOOMTH CBOIO CTPaHy BMECTE C €€ 3aKOHAMH, TPaaulUsIMU H
oOblyasiMu, OoraToil KyJabTypou, OyneT MNpUKIaAbIBaTh MHOTO YCHJIMH IJs €€
JaMbHENIIEro pa3BUTHs, HAIle TOCYAAPCTBO MPOIBETET U 3aKOH OyAET MpPEBBIIIE
BCETO.

B okoHuaHuu Haield HEOOBIUHOUN Oecebl, MOM JOPOTOM YUTATElNb, sl XOUY
noOnarogapuTh Bac 3a TO, 4TO TepmenuBO MPOUYUTAIM MOE 3CCE€ M IMO3BOJIMIN
MOAENUTBHCS CBOUMH MBICIISIMU.



