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YBaxkaemble 1aMbl M rocnoaa!l
YBaxaemsblii 3yxty APCJIAH,

[Ipexne Bcero, M0O3BOJIBTE, MPUBETCTBOBATH BCEX YYACTHUKOB KOH(PEPEHIINH
n or wumeHn KoHcrurynnoHHou mnanarsl BepxoBHoro cyna KeIpreisckon
Pecny6nuku no3apaButh Koncrurynumonnsiii cyn Typeukoit PecnyOnuku ¢ 55 -
JeTHUM robwieeM. Xouy, BBIpa3uTh OJaroJapHOCTh OpraHu3aTopaMm  3a
MIPUTJIALICHUE TPUHATH YYAaCTHE U NIPEAOCTABIEHHYIO BO3MOKHOCTD BBICTYIIUTh Ha
CTOJIb 3HAYMMOM MEPOIPUSATUH, SBIISIONICHCS BaXKHOM IUJIOMIAIKON Jisi oOMeHa
ONBITOM MEKy OpTaHAMH KOHCTUTYLIHOHHOTO KOHTPOJIA.

be3ycnoBHO, TeMaTuka KOH(EpeHUUU SBISETCS BEChbMa aKTYallbHOM,
MOCKOJIbKY OOecredeHrne KOHCTUTYIIMOHHOM 3aKOHHOCTH SIBJISIETCS BaKHEUIIIUM
YCIIOBUEM CYILIECTBOBAHUS W Pa3BUTHUS JIOOOTO JIEMOKPATUYECKOIO IMPABOBOIO
rocyJapcTBa, B KOTOPOM IMPU3HAIOTCS M TapaHTUPYIOTCS TpaBa M CBOOOJIBI
YEJI0BEKA.

Uctopus mokaseiBaer, 4To caMo Mo cede JACKJIapupoBaHUE MpaB U CBOOO
YeJOBeKa W TpaXkJaHWHA 0€3 HaJIM4YMs YEeTKOTO MPaBOBOTO MEXaHWU3Ma MO HX
00€eCIeYeHUI0 M 3alllUTe HE JaeT 3TUM IpaBaM U cBOOOJaM BO3MOXKHOCTH IS
peann3anmm.

He crana uckmouennem u Keipreizckas PecnyOnuka, koTtopas mpusHaeT
HEOOXOJMMOCTh CO3JIaHMSI U YIPOUCHHMS TOJHOIIEHHON JIEMCTBEHHOW CHUCTEMBbI
3aIlUTHI IPAB YEJIOBEKA U TPaXKJaHMUHA.

OnHuM U3 UHCTUTYTOB OOECIIEUMBAIOIIMX 3aLIUTY IIPaB U CBOOO] YeIOBEKa
M TpaxigaHnHa  BbicTynaerT  KOHCTHUTYLMOHHass  majara  [OCPEACTBOM

OCYHICCTBJICHUA KOHCTUTYHHMOHHOTO IIPAaBOCY M.



3amra mnpaB U cBOOOX  yenoBeka KOHCTUTYIIMOHHOW — MajaTou
OCYLIECTBIISIETCSI MOCPEICTBOM HOPMOKOHTPOJS. MBI OLIEHMBAaEM COOTBETCTBUE
OCIIapUBacMOW HOPMBI IPaBOBOMY aKTy BBICIIEH IOPUIUYECKOW CHJIBI —
Koncturynumu.

Koncturynuss Keipreisckoit PecnyOnuky mpenocrtaBuiia MpaBo KaXIoOMYy
OCIIOPUTh KOHCTUTYLMOHHOCTb 3aKOHa U MHOT'O HOPMAaTHBHOI'O IPABOBOIO aKTa,
€CIM CYUTAET, 4YTO HMMH HapylIalTCs IMpaBa U CBOOOJABI, IPU3HABAEMBIE
Koncturynueit. Ilpu stom KoHCTUTYnuss He CBs3BIBa€T 3TO JCHCTBUE C
HEMOCPEJCTBEHHBIM HApyIICHUEM MpaB U CBOOOJA cyObekTa oOpareHus. Takoi
BUJI KOHCTUTYLIHOHHOTO KOHTPOJISI, HUMEHYEMbIN a0CTPaKTHBIM, IPECIEYET LENb -
COONIIOICHHE HOPMOTBOPYECKUM oOpraHoM KOHCTUTYyIMM M €€ MOJIOKEHUH,
PEryIUPYIOLIMX IIpaBa U CBOOOJIBI YEJIOBEKA B IMPOLIECCE MPUHATHS HOPMATUBHO-
IIPABOBBIX AKTOB.

beccriopHo, aOCTpakTHBIA BUJ KOHTPOJS MHPENOCTaBUI OOJBIIEMY YHUCITY
TpaXJaH CTpaHbl BO3MOXXHOCTb  3alIUTHTh CBOM IIpaBa  IOCPEICTBOM
KOHCTUTYILIMOHHOI'O MpPaBOCyIHs. AHaIN3 NOCTyNUBIIMX B KOHCTUTYLIMOHHYIO
najaTy oOpalieH’il MOKa3bIBAET, YTO KOJUYECTBO OOpalIEHUI OT rpaxkaaH, mpasa
KOTOPBIX HEMOCPEACTBEHHO HE ObUIM 3aTPOHYThl OCHApUBAEMbIMU aKTaMH,
COCTaBJISIET MOJIOBUHY OT BceX oOparieHnuii B KOHCTUTYIIMOHHYIO nanary.

O630p  pemeHnii KOHCTUTYLIMOHHOM mMajlaTbl CBUAETENLCTBYET, YTO
OOJBIIMHCTBO J€JI, PACCMOTPEHHBIX €0 ¢ MOMEHTa (hOPMHUPOBAHMSI, CBS3AHBI C
3aIlMTON OCHOBHBIX MPaB U CBOOO/I YeJIOBEKa.

B wyacTHOCTH, MMEIOTCS peIleHUs, HANpaBJICHHbIE HA 3aIUTy IpaBa Ha
cBoOOMy BepoucnoBenaHusi U penurud. KOHCTUTylMOHHas majnara BbICKa3alia
CBOIO MPABOBYIO MO3UIUIO M0 JAHHOMY BOMPOCY M yKa3alia, YTO, KaX bl YeI0BEK
UMEET MPaBO Ha CBOOOAY MBICIIH, COBECTH U PEJIUTHH, a JHUI0 WU TpyMma JIMIIL,
UCIOBEAYIOIIMX  ONPENEJICHHYI)  PEJIIMTHI0  HE  JIOJDKHBI  COCTOSATH B
MPEUMYILIECTBEHHOM IMOJIOKEHUU 10 CPABHEHHMIO C TMPEICTABUTENSIMH HMHOMU

peIurum.



3amuias npaBo Ha CBOOOAY BBIPAKEHHSI CBOETO MHEHHS, CBOOOy CJIOBa U
nedatd KOHCTUTYIIMOHHAs TajaTa TMOMYEpKHYJA, YTO TIPaBO HAa CBOOOIY
BBIPKEHUSI CBOEr0 MHEHUSs, cBoOOoay cnoBa u neyatu Koncrtutyuus Keiproizckoit
PecriyOikm  paccMaTtpuBaeT Kak €IMHOE W HEPa3phIBHOE TIPAaBO CBOOOHO
MBICJIUTh M CBOOOJHO BBIpaKaTh CBOM MBICIM CJOBaMH, HE oOMacasch
MPECIEA0BAHUA 32 3TO CO CTOPOHBI rocyaapcTsa. [Ipy 3ToM OTMETHB, YTO TaKoe
paBO JOHKHO OBITh pEaM30BaHO OTBETCTBEHHO W B TOW Mepe, B Kakoil He
HapyliaeT TmpaBa M CBOOOJBI JIPYyruUX JIMI, YycTaHOBIEHHbIX KoHctutyimein
Koipreizckoit Peciy0iamku.

[lo mpaBy Ha cBOOOny oObenuHeHuss KoHCTHTyUHMOHHas manara ykasana,
4yTO OOBEIMHEHHE BKJIIOYAeT B ceOsl MpaBO CTaTh WICHOM OOBEAMHEHUs 0e3
MOJIYYEHHUSI Ha TO CTEIUATBLHOTO Pa3pellIeHHs TOCYJapCTBEHHOTO OpraHa.

Oco0OeHHOCTh TTpaBa Ha 00BbEIMHEHNUE BKIIIOYAET B c€0sl HE TOJIBKO MOJHYIO
CBOOO/Ty BOJICU3BSIBICHUS TpaXkJaH Ha OObEJUHEHUE, HO U TaKUE HEOTHEMJIEMbIC
COCTABJISIIOIIME KaK CaMOCTOSITEJIbHOCTh B BONPOCE OMpENEICHUs LEeJIel U 3aaad,
BBIPAOOTKE MyTEH MX PENICHUS U MHOXKECTBO JIPYTUX MPU3HAKOB OCHOBAHHBIX Ha
CaMOCTOSATEIbHOCTH.

[To oTnenbHBIM acmekTaMm IpaBa Ha CyJeOHYI0 3amuTy KoHCTUTyIMOHHAS
najaTa He pa3 uzjarajga CBOI MO3UIHMI0. B 4acTHOCTH, B OJIHOM M3 €€ pEUICHUN
OBLIO yKa3aHO, YTO JIMIIA, B OTHOIIIEHUU KOTOPBIX BO30YKJICHBI YTOJIOBHBIC JI€Na,
UMEIOT TIPaBO Ha cyneOHOe O0O0KajJoBaHUE TIOCTAHOBJICHHS CJIEIOBATENS O
BO30YXKJIEHUM YTOJOBHOTO Jiena. [Ipu 3ToM cya HOJIKEH BBISICHUTD, TIPEXKJIE BCETO,
cOOJIIO/ICH JIU Clie/IoBaTeNIeM MOPSIIOK BHIHECEHUS TAHHOTO PEIICHUs, UMEIOTCS JIn
MOBOJIBI K BO30Y)KJICHUIO YTOJOBHOTO JeJla, OTCYTCTBYIOT JI OOCTOSATEIHCTBA,
MCKJIIOYAIOIIME MPOU3BOACTBO MO JENy.

Xotenock Obl OOpaTUTh Ballle BHUMAHWE, YTO B CIlydae MPU3HAHUS
KoHcTUTYLIMOHHOM manaTod, HOPMbI 3aKOHA HEKOHCTUTYLIMOHHBIMHU, UX JICUCTBHS,
HapyIIaroue KOHCTUTYIIMOHHBIC MpaBa U CBOOO/IbI IPaXkIaH MPEKpaIaroTCs.

Mps1 moHMMaeM, 9To odecriedeHue BepxoBeHcTBa KoHCTUTYINH, €€ TIPSIMOTO

I[CﬁCTBPIH Ha TCPPUTOPHUH CTpaHbl BO MHOI'OM 3aBHCHUT OT KAau€CTBA HCIIOJIHCHHA
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pemieHnii KOHCTUTYUHOHHOM mManaTel, OCOOEHHO TE€X PEUIeHUl B KOTOPBIX
YKa3bIBa€TCsl O HAJIMYMM TMPABOBBIX MPOOEIOB B MPABOBOM PETYIUPOBAHUMU.
[1010KUTENBHON TEHIICHIIMEN SIBISETCS, MPEXKAE BCEro, y4eT 3aKOHOJATEIIEM U
MPAaBONPUMEHUTEISIMU  MPABOBBIX  MO3UMIKMM  KOHCTUTYLIMOHHOW  ManaThl,
chOpPMYJIMPOBAHHBIX B €€ pEIIEHUSAX. IJTO TMOJIOKHUTEIBHO OTpakaeTcss Ha
COCTOSIHUM KOHCTUTYIIMOHHOM 3aKOHHOCTH B CTpaHe M OOECIeYeHHH TMpaB U
CB00O1, rapaHTUPOBaHHBIX KOHCTUTYIIHEH.

3aBepiiasg CBO€ BBICTYIUICHHE, XOTENOCh Obl elle pa3 MOJYEPKHYTh, YTO
3alKTa U COOJIIOJIEHNE OCHOBHBIX IMPaB IPaXK/IaH SBJISIETCS OJHUM U3 BaXKHEUIIIHUX
byHkiuit u 3amad  rocyaapcTtBa, rae KoHCTUTyIMOHHAas manata Urpaer

SHAYUTCIBbHYIO POJIb.

Bnaronapfo 3a BHUMAaHHUC.



