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Enysanke

KOHCTUTYLMOHHBIN CY ]I KbIPTbI3CKOM PECITYBJINKA
INOCTAHOBJIEHUE

0 paccMoTpeHuu xanoosl AdasikepumoBa KyOanprubexa MaTumoBuya,
npeacTaBisitoniero narepecsl Mcakosoit ABaxan, CelinroBa A0 rymaxknura
AOnyna3zu3oBuya, Ha onpenesneHue Komieruu cyaei Koncrurymonson
nanatel BepxoBHoro cyna Keipreizckoii PecriyOnuku

oT 24 mapta 2021 roaa

17 nexabps 2021 roga ropoJ buiikek

Koncrurynmmonnsii  cyn  Keilpreisckoir  PecnyOnmku B cocTase:
npencenarenscTBytoniero [yitmeea K.A., cyaeit booykeesoit M.P., Kymabaesa
JLIL., Kaceimaiimea M.III., KeigeipbaeBa K.[[x., OckonbOaeBa 2.2K., CaanaeBa
KM., Hapmenanuesa X.A. npu cekperape Jxonrokmnaeoit C.A, pyKOBOACTBYSCh
gacTthto 5 ctatbu 30 KOHCTUTYHMOHHOTO 3akoHa «O KOHCTUTYLIMOHHOM Cyjie
Koipreizckoit  PecryOnuku», paccMOTpeB B CyIJeOHOM 3acelaHud  KaloOy
AOGnpikepumoBa KyOanpiubexka MaTuioBuya, MNPEACTABISIONIETO HWHTEPECHI
NcakoBoit ABaxaH, CeitntoBa AOaymaxuta AOIyna3u3oBHYa HA OINpeeTCHUE
Kojuieruu cynev KonctutynmonHoM mnanatel BepxoBHoro cyaa KeIpreisckon
Pecny6suku ot 24 mapta 2021 rona.

HccnenoBar 10BOIBI, U3JIOKEHHBIE B JKajloOe, M MaTepUasbl MO XOAaTalCTBY
A6 asikepumoBa K.M., npencrasmnstomero uatepecs! Mcakosoit A., CelintoBa A.A.,

Koucrurynmonnsiii cyn Keipreizckoit PecniyOnuku

YCTAHOBMUJI:



B Koncturynunonnyto nanaty BepxoBHoro cyaa Keipreizckoii Pecryonuku
11 ¢espans 2021 roma mnoctynuiao xoparaiictBo AOasikepumoBa K.M.,
npeacrasisioniero uHtepecsl McakoBorr A. um CeiintoBa A.A., 0 TpOBEpKe
cootBercTBUs 3akoHa KeIpreizckoil PecnyOmnkun «O Tpereiickux cyaax B
Keipreizckoit Pecrrybnukey gactsm 1, 2 ctateu 6, gactsm 1, 2 ctateu 20, cTaThsim
25, 36, 40, 41, 42, 93 Konctutynuu Ksipreizckoit PecnyGauku, cratee 27
['paxxgaHckoro npoueccyainbHoro kojaekca Koiproisckoit PecryOnnku, a Taxoke gade
3aKJII0YEHUS 0 HE0OX0AMMOCTH HCKITtoueHus ctatbu S8 Koncturyuu Keipreizckoi
PecryOmmku.

Kak cnepoBaio W3 xomartancrBa, CHOp, MPEAMETOM KOTOPOTO SIBISIOCH
UMYILLECTBEHHOE MpaBo Ha >xujol nom CelintoBa A.A., ObUT mepenaH Ha
paccmoTpenne  MexnayHaponHoro — Tpereiickoro cyaa npu  Toproso-
npoMslnuieHHoH nanate Keiproizckoit Pecniy6nmku 0e3 ero coriacusi.

16 nexabpsa 2019 roma mo pe3yibTaraMm paccMOTpeHHUsT MexyHapOIHBIM
Tperelickum cyaom npu ToproBo-mpoMblnuieHHONM mnanare  KbuIpreI3ckou
PecniyOnuku ObLIO TMPUHATO PEIICHUE, KOTOPOE HE TMOUICKHUT oOKajloBaHHi0. B
MOCJEAYIOIIEM, HA 3TOM OCHOBAaHWM JIEHMHCKHMI pallOHHBIM cya ropona bumkek
npuHs pemeHne o BbicesieHnM HMcakoBont A.A. m CeiintoBa A.A. co Bcemu
IIPOKMBAIOIIMMH YJIEHAMHU CEMBH U3 YKa3aHHOTO KHJIOTO JI0OMa.

Kak ormeuaer 3asButens, cormacHo yactu 1 craten 93 KoHctutrynnu
npaBocyaue B Keipreickoit PecryOnmuke ocCyiecTBisieTcs TOJBKO cynoM. B
PEIYyCMOTPEHHBIX 3aKOHOM CllydasX M THopsake, rpaxaaHe KbIpreizckon
Pecny0iiMku MMEIOT MpaBO y4acTBOBATh B OTIpaBieHUM npaBocynus. [Ipu stom
4yacTbio 3 yKa3aHHOM cTaTbu KOHCTUTYLIMH YCTaHOBJIEHO, YTO CyJaeOHasl cucTeMa
Koipreizckoil PeciyOonriku ycranaBnuBaetcsi KoHCTUTYLMENH U 3aKOHaMH, COCTOUT
13 BepXoBHOTO CyJ1a 1 MECTHBIX CY/IOB.

[To muenuto AGawsikepumoBa K.M., B TO ke Bpemsi, COTJIACHO CTaThe 58
Konctutyuu uisi  BHeCyeOHOTO paspelieHus CIOpOB, BO3HUKAIOMIMX W3
IPaKJAHCKUX IPABOOTHOIUEHUM, MOTYT YUYPEXKIAaTbCd TPETEUCKUE  CYHBL

HOJ’IHOMO‘H/I}I, MMOpPAI0K 06p330BaHI/I}I n JACATCIBbHOCTD TpCTCI\/'ICKI/Ix CyaoB



onpenenaroTcs 3akoHOM. COOTBETCTBEHHO, coAepkaHue crtatbu 58 KoHcTuTynuu
HE COOTBETCTBYET TpeOoBanusM ctatbu 93 KoHCcTHTYIIHH.

3asBUTENIb OTMEYAJ, YTO B COOTBETCTBUHU CO cTaThell 27 ['pakIaHCKOTO
IIPOLIECCYANIBHOTO KOJIEKCA IO COIVIAIEHWI0 CTOPOH CIOp, IMOJBENOMCTBEHHBIN
Cyly, B CHy4dasX, IPEIyCMOTPEHHBIX 3aKOHOJATENbCTBOM  KbIpreizckon
PecniyOnuku, 10 MPUHATHS PEIICHHs] B Cyj€ IMEepPBOM HHCTAHIIMU, MOXET ObITh
IIepeaH Ha PAaCCMOTPEHUE TPETEUCKOMY CYAY.

[To MHeHuU10 cyOBbekTa oOparnieHus, GyHKIMOHUPOBAHUE TPETEHCKOTO cyaa
npeanosiaraeT A00pOBOJIBLHOCTh MEpPEAayd BO3HHMKIIETO MPaBOBOrO CIOPA HAa €ro
paspeienue. Tperelickuil cy — HauOosee aJieKBaTHAasi PHIHOYHBIM OTHOIICHUSM
(dbopMa IOpPUCIUKLINY, TIOCKOJIbKY OHA MpeArnosaraeT IUPOKUid BEIOOp TpeTeHCKUX
Cyleldl W3 4Yucia HE3aBUCHMbBIX KBaTM(UUIHUPOBAHHBIX CHEUUATIUCTOB CAMUMU
y4acTHUKaMU KOH(IMKTA. 3aKJII0U€HNE CTOPOHAMU COTJIALIEHUs O Iepeiadye Cropa
B TPETEHCKUN CYyJI IOAPA3yMEBAET, YTO CTOPOHBI BMECTO HENOCPEICTBEHHOTO
COrJIaCOBaHMUsl MEXJy CO0OM BCEX NPOLECCYyalbHBIX BOIPOCOB COIJIAIIAIOTCS
ClIeIOBaTh MpPaBUJIAM PACCMOTPEHHUSI CIIOPOB KOHKPETHOTO HMMH HU30PaHHOTO
TPETENCKOTro Cya.

3asgBUTENb TMOJArajg, 4TO JJs BO3HUKHOBEHHS U (PYHKIMOHUPOBAHMS
TPETEUCKUX CYI0B HE TPEOYEeTCs IPUHATHE CIELIMAIEHOTO 3aKOHA, PETYJINPYIOLIEro
UX JnedarenbHoCcTh. OgHako, Kak Obuio oTMedeHo AOabsikepuMoBbiM K.M., Koropky
Kenem Koipreizckoit PeciyOnmku Bee ke mpunsit 3akoH «O TpeTecKuxX cyaax B
Koipreizckoit PecnyOnuke», KOTOpbIM —OMNpeAensieTcss MOpsSAOK 00pa3oBaHUs
TPETEUCKUX CYAOB, & TAKXKE PEMNIAMEHTUPOBAHA UX JESITEIBHOCTD M0 Pa3peLICHUIO
criopoB (TpeTeiickoe pazouparenbcTBo). CornacHo crathe 1 ykazaHHOro 3aKoHa, OH
NPUMEHSIETCS TIPU [epelade 10 COMVIAIIEHUI0 CTOPOH HAa PacCMOTPEHHE
TPETEHUCKOTO CyJa CIOPOB, BO3HMKAIOUIUX W3 TIPAKIAHCKUX MPABOOTHOILICHHM,
BKJIIOYasi MHBECTULIMOHHBIE CIIOPBI, ITOABEIOMCTBEHHBIE KOMIIETEHTHOMY CYAy, 32
VCKJIFOYEHNEM CIIOPOB, YCTAHOBJIEHHBIX TAHHBIM 3aKOHOM.

B »TOlf CBSi3M 3adBUTENH YyKa3blBaJ, YTO OCHapUBacMbli 3aKOH ObLI
paspaboran Toproo-npomsbliniieHHON manatoir  Keipreisckoit  PecmyOmukw,

BOIIpEKH TpeOoBaHMIM yacteil 1, 2 ctaTeu 6, yacteit 1, 2 ctateu 20, ctaThsam 25, 36,
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40,41, 42, 93 Konctutymuu. Kpome Toro, B npeamoOysie 3akoHa HE yKa3aHo, YTO OH
MPUHAT HAa OCHOBAaHMM KOHCTUTYUMM M HHBIX HOPMATHUBHBIX IMPABOBBIX aKTOB,
KOTOPBIM J0JIKEH ObUT COOTBETCTBOBATD.

3asBUTENL OTMEYaJ, 4YTO corjacHo KOHCTUTyHMM npaBa U CBOOOJBI
YEJIOBEKa HEOTUYKJIa€Mbl M MPUHAJIEKAT KAKIOMY OT POXKICHHS, OTHOCITCS K
BBICHIMM IIeHHOCTM KbIpreizckoil PecyOnuku U eHCTBYIOT HEMOCPEACTBEHHO,
OIPEIEISIIOT CMBICIT U COJIEPKAHUE JIEATEILHOCTH BCEX I'OCYIaPCTBEHHBIX OPraHoB,
OpPraHOB MECTHOTO CAMOYIIPABJICHUS W HMX JOJDKHOCTHBIX Jini. KoHcTtuTynus
yCTaHaBIMBAET rapaHTHUHU 3allpeTa Ha JUCKPUMHUHAIUIO TI0 KaKOMY-JTH00 MPU3HAKY,
Ha IPUHATHE 3aKOHOB, OTMEHSIOIINX WM YMAJISIOMIKX IPpaBa U CBOOObI YEIOBEKA
U TpaXJaHWHA, HA MPHUHATHUE MOJ3aKOHHBIX HOPMATHBHBIX IPAaBOBBIX aKTOB,
OrpaHUYMBAIOLIMX IpaBa M CBOOOJBI YEJIOBEKAa M TpPaKIaHWHA, a TaKKe
JOIYCTUMOCTh MX OTPAHUYEHHS TOJBKO B CIy4YasX W LENSIX, NPEAyCMOTPEHHBIX
Koncturynueit (yactu 1, 2 crateu 16, yactu 1, 2, 3 cratbu 20). AGasikeprumoB K.M.
CUMTAET, YTO OCIMapUBacMbIii 3aKOH, ObUT MPUHAT BOMPEKH KOHCTUTYIITUOHHBIM
YCTAaHOBJICHHSIM W OTPAaHMYMBAET TpaBa U  CBOOOMBI, COOTBETCTBEHHO,
npoTuBOpeuuT KoHCcTUTYIIUH.

3asgBUTENb TAKXKE MPOCUI MNpHU3HATh 3akOH «O TPETEUCKUX Cynax B
Koipreizckoit  PecnyOnuke» mporuBopeuamuMm ctathe 27  ['paxmaHckoro
MPOLIECCYATbHOIO KOJEKCA, a TAKKe MPOCHII JaTh 3aKJIIOYEHHE 0 HEOOXOJIMMOCTH
HCKIoUeHus ctaTtbu 58 KoHcTuryuum.

OnpenenenneM kosuieruu cyaed KoHCTUTYynHMOHHOW manatel BepxoBHOTO
cyna Keipreizckoit Pecniybnuku ot 24 maprta 2021 roga 6610 0OTKa3aHO B PUHSITHH
K MPOU3BOJICTBY IAHHOTO OOpaIleHusl.

B ykazaHHOM omnpefeneHud KOJUIETHs OTMETWJIa, YTO 3asBHUTENIEM He
KOHKPETU3UPOBAHBI €ro TpeOOBaHMsI, & UMEHHO, HE YKa3aHbl KOHKPETHBIC HOPMBI
ocmapuBaeMoro  3akOHa,  KOTOpble, IO  €ro  MHEHUI,  SBISIOTCSA
HEKOHCTUTYIIMOHHBIMU. OcniapuBaeMblii CyObEKTOM OOpallieHrs 3aKOH COCTOUT U3
9 rnaB u 48 craTel, coepKalKX TE UIM UHbIE HOPMATUBHBIE MTOJIOKEHHUS.

B 31011 cBSI3M, MpOBEpPKAa KOHCTUTYHHOHHOCTH 3aKkoHa «O TPETENCKUX cyaax

B KLIpFBISCKOﬁ P€CHY6JII/IKC)> B LOCJIOM, COACPKAIICTO 3HAYUTCIbHOC YHCIIO
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HOPMATHUBHBIX MOJOKEHUN U BKJIIOYAIOUIETO B ce€0s MIMPOKUN KPYT BOIIPOCOB, O€3
KOHKPETHOTO yKa3aHUsl HOPMbI IPAaBOBOTO PETYJIMPOBAHHUS, BbI3bIBAIOLIEH
00OCHOBaHHOE€ COMHEHHME B €€ KOHCTUTYIIMOHHOCTH, HE€ IPEICTaBISICTCS
BO3MOYKHBIM.

bonee TOro, B mpencTaBIEHHOM OOpalIeHUH, JOBOABI 3asBUTEI,
pUBEJCHHBIE B 000CHOBAHUE CBOEH MO3UIIMH, CBUIECTEIICTBOBAIIA O TOM, UTO UM,
10 CYLIECTBY, CTABUJICSI BOIPOC O Pa3pelICHUN KOJUIM3UU MEXAY OCHapUBaEMbIM
3akoHOM U cTaTber 27 ['paxkIaHCKOr0 IPOLECCYATBHOTO KOJIEKCA, a TAKKE MEXKIY
cratbsiMu 58 1 93 Koncturynuu Keipreizckoit Pecyonuku.

B 310l cBf3M KOJUTETMs yKa3aja, 4To B COOTBETCTBUU C 4ACThIO 6 cTaThu 97
Konctutynum u 4yacteto | cratem 4 KOHCTUTYUMOHHOro 3akoHa «O
Konctutynmonnoid mnanare BepxoBHoro cyaa Keipreizckoit PecryOmukuy
pa3penieHue BOMPOCOB, KaK pPa3pelICHHE KOJUIM3UN B HOPMATUBHBIX ITPaBOBBIX
aKkTax, TpeOYIOIIMX BHECEHHS U3MEHEHUH B  JEHCTBYIOIEE IPaBOBOE
pEryiIrpoBaHue, Jadya 3aKII0UYeHHs 00 UCKIIIOUeHHH cTaThli OCHOBHOTO 3aKOHA, HE
BXOJUT B IoaHOMOuMsA KoHcTuTymoHHOM nanatsl BepxoBHoro cyaa Keipreizckoi
PecnyOnukmu.

He cornacuBmmce ¢ onpenenenneM Kouieruu cyeu ot 24 mapra 2021 ropaa,
AGawsikepumoB K. M., npencrasnstomuii mHTepech McakoBoit A., CeliutoBa A.A., 7
utoHs1 2021 roga oOpatuics ¢ xano0oit B KoHcTuTynmonHsit cyq Keiprbizckoi
PecnyOnukwu.

3asBUTENb B CBOEH KajnoOe MOBTOPHO MPUBOAMUT JAOBOJIbI, U3J0KEHHBIE B
NepBOHAYAILHOM OOpAaIIeHUH, a TAK)KE YKa3bIBACT, UTO JICHUHCKUI pallOHHBIN Cy]
ropoja bunikek npu npuHITUY peiieHus o Beicenennu McakoBoit A.A. u CelintoBa
A.A. pykoBoacTBoBajica cratbedl 55 JKumumnHoro koaekca KbIpreIzckon
PecnyOnuku, ompenessioneil MoJI0oKEHHEe BPEMEHHBIX JKWIBLIOB B  KHIIBIX
MOMEIIEHUSIX B IOMaX roCy1apCTBEHHOTO U MYHHUIMIIATIBHOTO KUJIUIIHOTO (OHIA.
VYkazaHHoe pelieHue paloHHOTO cyna Obulo oOajgoBaHO B bumikexkckuit
TOPOJICKOM Cy, T/ie aneIUIIUOHHYIO kajlo0y OCTaBMWIM 0€3 yIOBIETBOPEHHUS.

ABTOp Xano0bl Ha 3TOM OCHOBAaHMU YTBEPXKIAET, YTO CTaThs 55

>KI/IJ'II/IHIHOFO KOACKCA TaK¥KEC ABJISACTCA HpOTI/IBOpC‘IaIHCﬁ KOHCTI/ITYI_II/II/I, HpHHHTOﬁ
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Ha pedepenayme 27 utons 2010 roga u mpuMEHEHHE CYJIOM 3TOM CTaThH, IO €ro
MHEHHUIO, SBJSIETCSl TrpyOeIiMM  HapylIeHHMeM KOHCTUTYLIMOHHBIX TpaB
rpak/1aHUHA.

OTHOCHUTENBHO BBIBOJA KOJUIETMH CyAE€M O TOM, YTO B ITOJHOMOYMS
KoHCcTUTYnIMOHHON manaTel BepXOBHOTO Cylla HE BXOAT BONPOCHI, CBSA3aHHBIE C
paspelieHueM KOJUTM3Ui B HOPMATUBHBIX TIPABOBBIX aKTaX, TPEOYIOMIMX BHECEHUS
U3MEHEHUN B JCHCTBYIOLIEE MPABOBOE PEryJMPOBAHHUE, Jayell 3aKIIOYEHHUS 00
uckiaodeHun cratbu OcHoBHOro 3akoHa, AOabikepumoB K.M. oTmeuaer, uTo B
Cllyyae HAJIM4YMs KOJUIM3MM B HOPMATUBHBIX IIPABOBBIX aKTaxX, KOHCTUTyLMOHHAas
najata BepXOBHOro cyna, Kak OJHA M3 BETBEWU BIACTH, OCYILIECTBIISS 3AILUUTY
KoHCTUTYIMM M KOHCTUTYLMOHHBIX IpaB Ipa)K/JaH, UMEET MpaBo OOpaTUTHCS B
XKoropky Keneur Koipreizckoit Peciy0iamku.

C y4yeToM H3JI0XKEHHOro, CyObEeKT OOpallleHHs B CBOEH jkajo0e MpPOCUT
npusHaTh 3akoH Ksipreizckoit PecyOnuku «O Tpeteiickux cynax B Kvlpreizckoit
PecnyOnuke» mpoTuBopeuamuMm ydactsm 1, 2 crateu 6, dactsam 1, 2 cratbu 20,
ctathsiMm 25, 36, 40, 41, 42, 93 Konctutyiuu, npuHATON Ha pedepenayme 27 utoHs
2010 roga, Koncrurynuu, npunsaroi Ha pegepenayme 11 anpens 2021 roga, cratbe
277 I'pakTaHCKOTO MPOLECCYATBHOTO KOJAEKCA, & TAKKE MPOCUT AaTh 3aKJIOUYECHHUE O
cooTBeTCTBUM cTaThu 58 KoHcturyiuu, npunston Ha pedepenyme 27 utons 2010
roja, Konctutyuun npunsatoit Ha pedpepenayme 11 anpens 2021 rona.

Koncturymmonnsiii cyn Keipreizckoit PecnyOnuku, 00CyIuB  JOBOIBI
3asiBUTENS, U OCHOBAHMS OTKa3a KOJUJIETMH CyAE€H B NPUHATUM OOpalleHHs] K
IIPOU3BOJICTBY, MPUXOAUT K CIAEAYIOIIUM BBIBOJIAM.

Cnenyer OTMETUTh, 4YTO BBIBOJBI KOJUIETMM CYJIEHd OTHOCHTEIBHO
MCUYEPNBIBAIOIIETO NEPEYHS MOJTHOMOYMN KoHCTUTYIMOHHOM nanaTtel BepxoBHOTO
cyna Kseipreizckoit PecriyOnuku siBnsitorcs BepHbiMU. Ha mepuon paccMoTpeHws
oOpateHust 3asaBuTeNs AeiicTBoBana penakuus Konctutynuu ot 27 wurons 2010
roja, crtaTb€d 5 KOTOpOH OBLIO YCTAHOBJEHO, YTO TOCYAApCTBO, €r0 OpraHbl,
OpraHbl MECTHOTO CaMOYIIPABIIEHUS U UX JOLKHOCTHBIE JIMIA HE MOTYT BBIXOJHTH

34 paMKH HOJIHOMO‘{I/II\/’I, OnpCACICHHBIX KOHCTPITYHI’IGﬁ " 3aKOHAaMH.



Kpome toro, Koncrutyunonnsiii cyn Keipreisckoit PecriyOnuku cuuraer
HEOOXOJUMBIM COTJIACUTHCS C BBIBOJIOM KOJUIETMHM CYAEH O TOM, 4TO IpOBEpKa
KOHCTUTYLMOHHOCTH 3akoHa «O Tpereiickux cyaax B Keipreisckoil Pecryonuke» B
L[EJIOM, COJEPXKALIEro 3HAYUTEIBHOE YKCIO HOPMATUBHBIX IIOJIOKEHHU U
BKJIFOYAIOIIETO B ce0s IMUPOKHIA KPYT BOMPOCOB, 0€3 KOHKPETHOTO YKa3aHUS HOPMBI
IIPABOBOTO PETYJIUPOBAHMS, BBI3BIBAIOIIEH OOOCHOBAaHHOE COMHEHHE B €€
KOHCTUTYIIMOHHOCTH, HE MPEACTABIAETCS BO3ZMOKHBIM.

A6napikepumoB K. M., o0xaitys onpeeneHne KoJUIeTuu Cy1ei, He IPUBOAUT
apryMeHTOB, OOYCIIOBJIEHHBIX BBIBOJAMU KOJUIETUU CY/IE€H U HAIPABIEHHBIX HA €r0
oTMeHy. B o0ocHOBaHuME cBOE MO3ULIMK OH MMOBTOPHO MPHUBOJUT JOBOJIbI, KOTOPHIE
ObUIM H3JI0)KEHbBI MM B OOpallleHUHM U aKUEHTUPYET BHUMAaHUE HAa TOM, YTO
PaliOHHBIN CYJl IPU BEBIHECEHUH PELIEHUS O BBICEJICHNH, PYKOBOJICTBOBAJICS CTAThEN
55 XunMimHOro Koaekca, M HNPUXOAUT K BBIBOJIY O IPOTUBOPEYHMM YKAa3aHHOU
HOpMBI JKWIMIIHOrO KoJeKca TOJIOKEHHsIM KOHCTUTyIMM, NpPHUHATOM Ha
pedepennyme 27 utonst 2010 roxa.

KOHCTUTYLIMOHHBIN CyJ] OTMEYAET, YTO MPEICTaBICHHbIE B ’Kajl00€ JOBOIbI
3asiBUTENSl OTHOCATCS K c(epe MpaBONPUMEHUTETBHON MPAaKTUKH W HE MOTYT
paccMaTpuBaThCs KAaK MPABOBBIE APTYMEHTHI IO IOCTABIEHHOMY WM BOIIPOCY,
BBI3BIBAIOIIETO HEONPEACICHHOCTh B BOIPOCE O TOM, COOTBETCTBYIOT JIU
ocrniapuBaeMblie HOpMbI KoHCcTHTYLIHH.

IIpu 3TOM clenyeT HNPUHATH BO BHMMAaHHUE, YTO 4YacTblo 2 crTaTbu 97
KonctuTtynum u cratbeit 4 KOHCTUTYHMOHHOTO 3aKkoHa «O KoHCTUTYyIIMOHHOM Ccyie
Koipreizckoil PecriyOnukuy onpenenéH ucyepnblBaONIMN NepeueHb MOJTHOMOYNN
KOHCTUTYIIMOHHOTO CyZa, B KOTOPBIA J1adya 3aKJIIOYEHUS O KOHCTUTYLHOHHOCTHU
noJio>keHnid OCHOBHOTrO 3aKOHA HE BXOJHUT.

Heob6xomumo ormeTtuth, uto B Pemenum ot 9 paexabps 2015 ropa,
Koncturynuonnas nanata BepxoBuoro cyna Keipreizckoit Pecniy0Onnku yka3biBana,
YTO KOHCTUTYLIMOHHO-IIPABOBOM CTAaTyC TPETEUCKUX CYNOB, YCTAHOBJICHHBIN
cratbeit 58 Konctutymum Keipreizckoit PecnyOmnumku, mpeamoniaraeT, 4TO OHH
ABIIAIOTCA O0Opa30BaHUSIMHU, HE BXOISAIIMMHU B CYIEOHYIO CHUCTEMY, TO €CTb

BHCCY,Z[C6HBIMI/I OopraHaMy, CICHUATU3UPYIOMUMHUCA Ha Ppa3pCluICHUU CIIOPOB,
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BBITEKAIOIINX TOJBKO W3 TPa)kAaHCKO-NPABOBBIX OTHOLICHHUW, IOJIHOMOYHUSA U
MOPSITIOK 00pa30BaHUS U ESITEIIBHOCTH KOTOPBIX OMPEACISIFOTCS 3aKOHOM. B 310l
cBs3u KoHCTUTY1MS OMyCcKaeT BO3MOKHOCTh Pa3pelIeHUs IPa)k IaHCKO-IIPaBOBBIX
CIIOPOB MEK]ly YACTHBIMH JUIAMU IO MPOLEAYpPE TPETEHCKOro pa3OuparesbcTBa
MOCPEJICTBOM TPETEUCKUX CYAOB, JCHUCTBYIOIIMX B KAayeCTBE WHCTUTYTOB
IPaKIAHCKOTO OOIIeCTBa, HAJAEJIECHHBIX IMYOJIMYHO 3HAYUMBIMU (DYHKIUSMU.
OKOHUYATENbHOCTh PEIICHUSI TPETEUCKOTO CyJa U HEBO3MOXKHOCTH  €r0
00>anoBaHMsl, BBITEKAIOT U3 MPABOBOW MPUPOJbI MHCTUTYTa TPETEUCKUX CYIOB,
KOTOpbIE OCHOBAHbI Ha MPUHIIMIIE aBTOHOMHUH BOJU U CBOOOJIBI JOTOBOPA; TAKKE
ATU TOJOXKEHUS SBJISIIOTCS CBOETO poOJia pe3yJbTaTOM MPHUHATHIX Ha ce0s
0053aTENIBCTB 10 3aKIIOYCHHOMY TPETEHCKOMY COTJIALICHUIO WA apOUTpakHOU
OTOBOPKH, ABJISOIIEHCS COCTABHOM YaCThIO JOrOBOPA.

Takum o00pa3oM, BBIBOJBI KOJUIETUM CyJed O HECOOTBETCTBHUHU
MPEICTABICHHOTO OOpaIeHus M0 COJEPKaHUI0 TPEOOBAHUAM KOHCTUTYIIMOHHOTO
3akoHa «O Koncrtutynmonnon mnanare BepxoBHoro cyna Keipreisckon
PecniyOmukuy, sBistoTcss 000CHOBAaHHBIMU.

B cBs3u ¢ uem, KOHCTUTYIIMOHHBIN Cy HE HAXOJIUT OCHOBAHUM JJ11 OTMEHBI
onpeaeneHus kosuieruu cyaerd KoHcTturtyunoHHoM mnanatel BepxoBHOro cyna
Keipreizckoit Pecniy6nuku ot 24 maprta 2021 ropa.

Ha ocHoBaHMM BBILIEU3ITIOKEHHOTO, PYKOBOJICTBYSICH 4acThio 5 cTathu 30,
cratbsiMiu 48, 49, wyactbto 1 crathu 52 KOHCTUTYHHOHHOTO 3akoHa «O
Koucturynmonnom cyne Keipreizckoit PecnyOnukn», KOHCTUTYLIMOHHBIN cyA

Koipreizckoit PeciyOnmku

HOCTAHOBMUNJI:

1. Kanoby AOGpIKEprMOBa Ky6anbrubeka Marumiosuua,
npeacTaBismoniero uHTepechl McakoBoit ABaxan, CeintoBa AOaymaxuTa
AOGnyna3u3oBuYa, Ha OmNpeesieHne KoJuleruu cyieil KoHCTUTylMOHHOM manaThl
BepxoBHoro cyna Keipreizckoit Pecriyonuku ot 24 maprta 2021 roga octaButh 0€3

yIOBJIETBOPEHUSI.



2. Hacrosmee mnoctanoBiaeHue KoHctutynuoHHoro cyna Keipreizckoit
PecryOiuku siBIIsieTCS OKOHYATEIBHBIM, 00’KaJJOBAaHUIO HE TTOJICKUT U BCTYMAET B

Cuily ¢ MOMCHTA IIOAIINCAHUA.

KOHCTUTYLUMOHHBIN CY]I
KBIPTBI3CKOM PECITYBJIMKHA



