ONPEAEJEHHUE
KOJUIETUH CYAEN KOHCTUTYLIMOHHOM MAJIATBI
BEPXOBHOI'O CYJIA KBIPT'BI3CKOM PECITIYBJINKU

O NPUHSITHH K TPOU3BOACTBY OOpalleHus
TokrakyHoa Hyp6eka Ax6GapoBrya O poBepKe KOHCTUTYITMOHHOCTH CTAThU 12
3axoHa KbIpreizckoil Peciybnuku «O rapantusax nesrensHocTH [IpesnmenTta

Kripreizckoit Pecriybnuku

I nonst 2018 r. ropoJt buuikex

Komnerns  cymedn  KoncrturyumonHod — nanaTel  BepxoBHoro  cyna
Keipreizckoit Pecnybsnukn B coctaBe Kaceimanuesa ML, Caanaesa X.U.,
Ockonbaesa D.0K. npu cexperape Abnakumose K.A., paccmorpen oOpaineHue
Toxrakynora HypOeka AxOapoBuda 0 MpOBEPKE KOHCTUTYILMOHHOCTU CTAThU 12
3axona Keipreizckodt PecnyOnuku «O rapantusx gestenbHoctd [lpesumenTa

Kpiproizckoit PecriyOnukmy,
YCTAHOBMUJA:

B Koncturtyuuonnyto nanaty BepxosrHoro cyaa Keipreizckoi PecryOuku
18 anpens 2018 rojia moctynuiio xogaranctso TokrakyHoBa H.A. o npusHanuu
cratbi 12 3akona Kroipreizckoit PecrnyOnukn «O rapaHTHUSX J1€STENLHOCTH
[Ipesusienta Keiproizexoit PecriyOiuku» IpoTuBopedaled dactu 3 crtaTbd 16
Koncturyuuu Keipreizckoit PecryOuuku.

3asBUTEIb B CBOEM OOpallleHuu CcOooDOIIaeT, 4YTO 4YacTh 3 CTaThh 16
Koncturynun Koiproiscko#t PecnyOuuky, npososrialiatolinas paBeHCTBO BCeEX

[epeji 3aKOHOM M CYJIOM ABJIACTCA lIOpMOﬁ, 3a1<permmomeﬁ (byl-{llaMCHTaﬂbI--Ioe



NpaBo  JIEMOKPAaTMYECKOIO  IOCYJapcTBa, KOTOpas TapaHTHpPyeT eIUHOe
NIPUMEHEHUE HOPM 3aKOHOHATEJBCTBA KO BCEM IpakJaHaM, BHE 3aBHCHMOCTH OT
3aHUMAaEMOH J0JKHOCTH MJIM TOJIOYKEHHUS B OOLIECTBE,

Bmecre ¢ rtem, no muenuio Toxrakynosa H.A., npaBoBele rapantuu s
yKe-1pesnjienTa Keipreizckoi PecriyOiimku, ycTaHOBJIEHHBIE cTaThel 12 3akoHa
Keipresckoit Peciyonuku «O rapantusx nearensHoctd [pesunenta Kelpreizckoi
Pecry0inkn» cBUIETENLCTBYIOT O HAJIMUUK HEONPEAEJIEHHOCTH B BOIIPOCE O TOM,
COOTBETCTBYET JIM JlaHHas cTaThs 4acTh 3 crarhu 16 Koncturyuuu Keipreizckoi
PecnyOnuku.

Tax, cormacHo 4wactu 1 cratbu 12 ykasaHHOro 3akoHa, 3KC-NPE3UAEHT
Keiproizckoit Pecriybnukn o0iaziaeT HEMPUKOCHOBEHHOCTBIO. OH He MOXKET OBbIThb
[IPUBJCYEH K YIOJOBHOM U @/ IMHUHUCTPATHBHON OTBETCTBEHHOCTH 3a AEHUCTBUS WU
Oes/iclicTBrE, COBEPIIEHHBIE UM B 11€PHOJL UCIIOJHEHUS MojiHOMoumit [Ipesnnenta
Kbipresckoi Pecriybinku, a Takxe 3alep)KaH, apecTOBaH, MOJBEPrHYT OOBICKY,
JI0TIpOCY JUOO0 TUYHOMY JIOCMOTPY.

B coorsercTBMM ¢ vacThO 2 JIaHHOM CTaTbU HENPUKOCHOBEHHOCTbH 3KC-
npesujeHTa Keiproizckoil PecriyOnuku pacrnpocTpaHsieTcss Ha 3aHUMAaeMble UM
KWJIblE W CJlykeOHble IOMELIEHHUs, NCIOJb3YeMble UM TPAHCIOPTHBIE CPE/CTBA,
CpeiCTBa CBSA3M, MPUHAMJIEKAILNE €My apXMBbl, HHOE MMYLIECTBO, AOKYMEHTHI,
Oarax< M Ha ero Iepermcky.

[losuumst  cyObexrTa oOpalleHus 10  IOCTaBJIEHHOMY WM  BOIPOCY
apryMCHTHPOBaHA TEM, YTO CHHTAKCHYECKOE CTPOEHHE BTOPOIO IPeiIOKeHUs
yacTd | cratbu 12 yKka3aHHOro 3aKoHa, BBIPAXKEHHOE CIIOBAMU «a TaKKe
3a/lepiKal, apecToBaH, MOJBCPrHYT OOBICKY, J0NPOCY JIMOO JIHYHOMY JOCMOTPY»,
JlaCT  OCHOBAHMS  TloJiarath,  4YTO  IKC-IIPE3UAEHT  0o0JajaeT  MpaBoM
HENPUKOCHOBEHHOCTH  Jla)kKe B CJIyyae BBIABICHUSI [PECTYNHBIX JESHHUH,
COBCPILEHHBIX IIOCJE OKOHYAHUS €ro NPEe3UAEHTCKUX ITOJHOMOYMM. 3asBUTEb
[PUXOUT K BBIBOJIY, YTO OCIapiBaeMasi HOpMa NPEeNOCTABMSAET IKC-IPE3UIEHTY
MMMYHHTET OT YI'OJOBHOI'O IPECIIE/IOBAHKSA, KAK 3a JESHHs, COBEPIUEHHBIE BO
BPCMS HCIIOJIHEHHUS MPE3HJ/ICHTCKUX MOJIHOMOYMH, TaK M MOCNIE WX MpeKpalleHHs.

3asBUTE]Ib TaKXKe nojiaracTt, 4TO HOPMATUBHBLIC MpeJlITMCaHu, YCTaAHOBJICHHBIC
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9acTeio 2 cTaThM 12 BRILIEYKA3aHHOIO 3aKoHa, COrmacHo  KOTOpbIM
HCTIPUKOCHOBEHHOCTb SKC-NIPE3UAEHTa PACTIPOCTPAHSIETCS HA BCE ero MMYILECTBO
(AIBMKUMOE, HEJIBUKUMOE), CBHUACTCJIBCTBYIOT O HalM4YMH HMMYHUTETa JKC-
[IPE3UACHTA [TPOTHB JIIOOBIX YIOJIOBHBIX I1PECIie[0BAHMIA.

[To muenmo ToxrakysoBa H.A., [IPaBOBBIE MMMYHMTETHI MpPEJHA3HAYEHD]
Ut SPGEKTUBHOrO (GyHKIMOHUPOBAHUS CHCTEMb] CAEPXKEK U NPOTHUBOBECOB, HO
He ABIAOTCA  abcomothbivum.  [lo  ero  muenwro, Pa3iMyHbIE  TpaBOBbIC
UMMYHHWTCTBL Ul NPEeJICTABUTESEH BIACTH He JIOMKHBI NPUHUMATh  (opmy
HHAYJILICHIMH, JAOLIMX [paBO Ha COBEpIIEHHE NPECTYIUIEHUH, a JulIb
NojipasymMeBaTh Oosee ClOKHYIO IPOLENYPY IPUBICYEHHS UX K OTBETCTBEHHOCTH.

Tokraxkynos H.A. cuuraer, yro 3aKOHOAATENBCTBO  KhIpreuizckoit
PecnyGnuku HPEAyCMaTpUBAET — OCOOBIM  MOPSIIOK  NpuBJiedeHus
OTBETCTBEHHOCTH OTZAE/bHBIX JuL, 3aHUMaIOLINX MOJIUTUYECKIE
FOCYNlapCTBeHHbIE NOJKHOCTH. K mpumepy, cormacuo cratee 67 Koncruryiuu
Keipresckoit Pecry6nnku, nercTByrommni IpesnnenT Moxker 65Th MPUBJIEYEH K
YPOOBHOH OTBCTCTBEHIIOCTH 110C/I€ OTPEICHUS €ro OT 10DKHOCTH Ha OCHOBaHUHU
BbliBMHYTOrO JKoropky Keneuwem o6BuHEeHHS B COBEPIICHHU IIPECTYILICHHUS,
[IOATBEPIK/ICHHOIO  3aKJtOYeHHeM [ eHepanbHOro IPOKypopa O Halludud B
nercTBuAX [Ipesusierta npusnakos MPECTYIJICHHUS.

OunHako, 1o MHeHMI0 3asBHTEN, IIpaBOBbIE€ TapaHTUH, YCTAHOBJIEHHDIE
OCNApHBAEMON CTaTbeH, HE TOJNBKO HAPYIIAIOT MPUHIHIT PaBeHCTBa BCeX Iepen
3aKOHOM M Cy#OM,  KOTOPBIH  SIBISIETCS  BayKHEHILHM IPUHLHUIIOM
/ACMOKPaTHHECKOro rocy1apeTsa, HO W NPHHIMI HEOTBPATHMOCTH HAKA3AHMS,

C y4eToM BBINICH3NIOKCHHOTO, cyObekT obpalienus npocut IIPU3HATH
OCHApuBacMyio  Hopmy  nportusopedanieii  KoHCTHTYuu KeIpreizckoit
PecniyGnuku.

Koserust cynei, usy4us xonaraifcTso Toxrakynosa H.A. u MPUJIOKEHHBIE
K HCMY Marepuasibl, 3aciyuias uHdopMaiuio cyabd Kacbimaiuera M.I1.,
IPOBO/IMBIIIEIO HA OCHOBAHWM YacTU 2 CTATBU 28 KOHCTUTYLHOHHOrO 3axkoHa «Q
Koncruryuuonnoit  nasnare Bepxosroro cyna Kwiprsisckoit PecriyGmuku»

NPOBEPKY XOaTalCTBa, MPHUIILIA K CIIEYIOIINHM BBIBOIAM.
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B coorBercTBuM co crarbeit 24  KOHCTHTYLMOHHOrO 3akoHa «O
Kouneruryunonnodt  nanate  Bepxosnoro cyna  KbIprsisckoit PecniyGnukm»
[MOBOJIOM K paccMoTpeHuio jiejla B KOHCTUTYUMOHHOH nanate  sBisgercs
obpauienre B Koncrutyunonnyio nanary B (Gopme XomaTaicTBa, OTBEUYAIONIErO
TpeOOBAHUSIM KOHCTUTYLIHOHHOIO 3aKOHa.

M3 I1p€JICTaBICHHBIX Marepralion yCMaTpUBaeTCst HaJIUYHe
HEONPC/ICJIEHHOCTH B BOIIPOCE O TOM, COOTBETCTBYET JIM KOHCTUTYLMH
Keiproisckoit  Pecriybnuku cratest 12 3akona KbIprsisckoit Pecnybnuku «O
rapanTuax JiesrensbHocty Ipesunenra Kelpresckoit PecnyGnuxuy», uto sBnsercs
OCHOBAHMEM  JUIA  PAcCMOTPEHHUsI  1ieJa B PaMKaX  KOHCTUTYLIHOHHOIO
CY/IOIIPOU3BO/ICTRA.

[lpencrapnennoe  xonatadictso  Tokrtakynosa  H.A. COOTBETCTBYET
TpeboBanusM crateit 20, 21, 24, 25, 26 KOHCTHUTYLIMOHHOIro 3akoHa «QO
Koncruryuunonnoii nanare Bepxosroro cyna Kelpreizckoit PecriyOnukumy.

Mexonis W3 M31I0KCHHOIO M pyKOBOJCTBYSICh 4acTMH 2, 5 cTaThd 28
KOHCTHTYLIMOHHOTO 3akoHa «O KOHCTHTYUMOHHO! mnamarte BepXoBHOro cyna

Keipreisckoit Pecny6muxny», xomerus cyneit KOHCTUTYUOHHOMN ManaThl

ONPEJAEJUIJA:

I. Tlpunsare xoparaiictBo Toxrakynosa Hyp6eka AxbapoBru4a O MpoBepke
KOHCTUTYIIMOHHOCTH cTaThy 12 3akoHa Keipreisckoit PecnyGnuku «O rapantusx
nearenbiocty [pesunenra Keiprersckoit Pecryfnnku» k mpoH3BoicTBY.

2. Hacrosiiee orpejiesiedue MOXeT OBbITh 00KaIOBAHO B Koncruryunonnyo

rnanaty BepxosHoro cyna Keipreisckoit Pecry6iuky

Komterus cyjie#: Kacbimanues M.ILI.
CaastaeB X.H.
Ockonbaes 2.0K.
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