OIPEJEJEHUE
KOJIJIETUM CYJEN KOHCTUTYIIMOHHOM IMAJIATHI
BEPXOBHOI'O CYJA KBIPTBI3CKOM PECITYBJUKHA

O MPUHATUHU K POU3BOJCTBY XoAaTaiictBa Opo3baeBa Mopanma MamaiieBuya o
MPOBEPKE KOHCTUTYIIMOHHOCTH cTaThi 12 3akoHa Keipreizckoit Pecniyonuku «O
BBEJICHUH B JielicTBHE YT0JI0BHOTO KoJiekca Keiproizckoit Pecriyonuku, Konekca
Koiprei3ckoit Pecrybnvku 0 mpocTynkax, Y TOJOBHO-TIPOIECCYaTIbHOTO KOJEKCa
Koipreizckoit Peciy0imku, Y Tog0BHO-UCTIOTHUTENBHOTO KoJlekca KbIprei3ckoi
PecniyOnuku, 3akona Keipreizckoii PecriyOnuku «O0 ocHOBax aMHUCTUU U

IMOpAAKE €€ IIPUMCHCHU )

29 oxTsa6ps 2019 rona ropoj burikek

Komnernsa cynmein  KoHcturynmonHoi  manmarsl  BepxoBHoro  cyaa
Koipreizckoil PecniyOnuku B coctaBe: AiinapoexoBoit Y.A., Kaceimanuea M.III.,
Kupruzbaesa K.M., mnpu cekperape JIxonrokmaeBoii C.A., paccMoTpeB

xomaraiictBo Opo3baeBa Mopanma MamarieBuya,

YCTAHOBMUJIA:

B Konctutyunonnyto nanaty BepxoBHoro cyna Keipreizckoit PecniyOnuku
19 cents6pst 2019 roma moctymuio xomaraiictBo OposzbaeBa .M. o mpoBepke
cootBercTBUs cTathu 12 3akona Keipreisckoit PecnyOmuku «O BBeneHuu B
nerictBue YrojoBHoro konekca Keipreizckoit Pecnyonmku, Kogexca Keipreizckoi
PecnyOiuku 0 mpocTymnkax, YTOJOBHO-MPOLECCYabHOTO Koaekca KbIpreizckoi
Pecny6iivku, YTOJOBHO-UCHOJHUTENBHOTO Koaekca Kwiproizckoit PecnyOmnmku,
3akona Keipreickoit PecnyOnmuknm «O0 ocHOBaX aMHUCTHHM U TIOPSIIKE €€
npUMEHEHUs» 4YactaM 2 u 3 ctatb 16, yactu 2, myHkTy 8 yvactu 5 crarbu 20,

yactu 6 cratbu 26, yactu 1 cratbu 40 Konctutyuun Keipreizckoii Pecryonuku.



Kak cnenyet u3 xomaraiictea, mpuroBopoM OKTSOPHCKOTO pailOHHOTO Cynaa
ropoga bumkek, Opo30aes M.M. Obu1 mnpH3HAH BHHOBHBIM B COBEPILECHUU
MPECTYIUIEHUS, IPEAYCMOTPEHHOr0 MyHKTOM 9 wactu 2 ctateu 130 YronoBHoro
konekca Keipresckoit Peciy0mkuy, B CBS3M 4eM, eMy ObLTIO Ha3HAYCHO HaKa3aHWE
B BU/I€ JIMIICHHS CBOOOBI CPOKOM Ha 14 JeT.

Yacteto 2 cratbu 130 VYromoBHoro kojekca Keipreickoit PecryOmmku
IpeaycMaTpuBaeTCad HaKa3aHWE B BUJAE JHIIEHHUS cBoOoawsl VI kareropuu wim
MOKU3HEHHOTO JIMIIEHUs: cBOOO b co mTpadom VI kareropuu, a myHkT 13 gactu
1 crateu 47 VYronoBHO-mporeccyanbHoro koaekca Kbipreizckoil PecmyOumukw,
IpeaycMaTpuBaeT NpaBO OOBUHSAEMOIO XOJATalCTBOBAaTb O PAacCMOTPEHUU
YTOJIOBHOIO J€JIa CYJOM C YYacTHEM IIPUCSIKHBIX 3acelaTelieil, €ClM OH
OOBHHSIETCS B COBEPIICHUH NPECTYIUIEHUS, 32 KOTOPOE MPEYCMOTPEHO HAKa3aHUE
B BHJE MOXHU3HEHHOro JuIIeHus cBoOoabl. Opo3baes W.M. Ha nepBoM xe
CyJeOHOM 3acellaHuu XOJaTaiicTBOBaJ O PACCMOTPEHUU JeNa CYAOM C Y4acTHEM
IIPUCSKHBIX 3aCENATEIICH.

OpHako cynbeil ObUIO OTKa3aHO B YIOBJIETBOPEHUHU JIaHHOTO XOJaTaiCTBa
BBHJIy TOTO, YTO B COOTBETCTBUU cO cTatheil 12 3akona Keipreizckoit PecyOnmku
«O BBemeHHMU B JeWcTBUE YTOJNOBHOro Kojekca Keipreisckoit PecmyOnmkwy,
Konekca Keipreickoit PecnyOnuku 0 mpocTynkax, YTOJOBHO-TPOIECCYATIbHOTO
kogekca Keipreizckoir  PecryOnuku,  YTOJOBHO-HCIIOIHUTENIBHOIO — KOAEKCA
Koipreizckoit PecniyOnuku, 3akona Keipreickoit PecnyOmukun «OO0 ocHOBax
AMHHCTUM W TIOPSAKE €€ NPUMEHEHMs» JelcTBUE TiaBel 45 VYrosnoBHO-
MPOIIECCYANIBHOTO KOJEKCa, O CyJaX C YYacCTHEM MPHUCSIKHBIX 3acelaTesed i
ropona bumkek n Onickoit ob6mactu Keipreizckoit PecriyOnuku BcTynmaeT B cuity
nuib ¢ 1 saBaps 2020 roaa.

3asBUTENIb OTMEYAET, YTO Y TOJIOBHO-TIPOLECCYATbHbBIN KOAEKC KbIprbl3cKon
PecnyOmuku, coryiacHO yka3aHHOMY 3aKOHY, ObLT BBEJEH B jaelicTBue ¢ | siHBaps
2019 rona 3a UCKIIIOUEHNUEM TJIaBEI 45.

Tak, cormacHo ocmapuBaemMoil HOpMe, IEHUCTBUE IJIaBbl 45 YKa3aHHOTO

Konekca Berymaetr B cuiny ¢ 1 suBapst 2020 roga s ropoaa bumikek nu Onickoit
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obnactu, ¢ 1 sHBaps 2021 roga - mns xanman-AGanckoi, Yyiickoit u Mccbik-
Kynbckoit obnacteit, ¢ 1 siuBaps 2022 roma - miusa bartkenckoii, HapbiHckoid,
Tanacckoit ob6nactei.

[Ipy »>TOM, 0O €ro MHEHHIO, 4YacTb 2 cTaTbu 263 VYTroJI0BHO-
npoueccyanbHoro  koaekca Kwiproeisckoit  PecryOiuku, ycTaHOBHWIIA, 4YTO
MEKpalOHHBIE CyAbl pacCMaTPUBAIOT B KAdye€CTBE CyJa IEPBOM HMHCTAaHUUU C
y4acTHEM NPHUCSDKHBIX 3acenareied Jena, B TOM 4YHUCIE O NPECTYIUICHUSX,
MPEAYCMOTPEHHBIX 4acThio 2 crtatbu 130 VYromoBHoOro kozexkca KbIprsizckon
PecryOnukmu.

CyOBekT oOpallieHUsl ToJiaraeT 4To, BBEACHUE B JICUCTBUE MOJIOKEHUS O
Cyllax C y4acTHUEM MpUCKHBIX 3acenarenci ¢ 1 suBapsa 2020 roma, IUIIaeT €ro
IpaBa Ha PaCCMOTPEHUE Jiea B TOM CYJI€, K MOACYAHOCTA KOTOPOrO OHO OTHECEHO
3aKOHOM, W MpoTuBopeyuT yactu 6 cratbu 26 KoHctutymuu Keipreizckoi
PecnyOinku, coriiacHO KOTOPOW KaXKIbli MMEET MpaBO Ha PacCMOTpPEHHUE Jena
CyJOM C Yy4YacTHEM MpHUCSKHBIX 3acenareiedl B ClydasX, HpeIyCMOTPEHHBIX
3aKOHOM.

Taxoke, 3a9BUTENIb CYUTAET, YTO JACHUCTBHE OCIIAPUBAEMON HOPMBI HApyLIAET
€ro Mpapo, MPeyCMOTPEHHOE MyHKTOM 8 yactu 5 ctatbu 20, yacthio 1 ctaTbu 40
Koncruryruu Keipreizckoii PecyOnuku, periiaMeHTHPYIOIIMX BOIIPOCH! TapaHTUN
CyJ1e0HOM 3alIUTHI ITpaB U CBOOO] M HEIOMYCTUMOCTH UX OTPAaHUYEHHUS .

[To muennio OpozbaeBa M.M., ocmapuBaemMoe UM TOJOXKEHUE TaKXKe
npotuBopeyrt 4actu 3 cratbu 16 Konctutyumu Keipreizckoit PecmyOnmkw,
IpeaycCMaTpUBaIOIIEe PaBEHCTBO BCEX IMepel] 3aKOHOM U CYJIOM, MOCKOJBKY
COJIEP’KUT HOPMBI JUCKPUMHUHAIMOHHOTO XapaKTepa.

Tak, Mo MHEHUIO 3asBUTENS, MOHATHE «IUCKPUMHUHAIIUS) BKJIIOYAET B ceOs
BCSIKO€ pa3linuve, OCHOBAHHOE Ha MPHU3HAKaX I0JIa, Pachl, si3bIKa, THBAJIUIHOCTH,
STHUYECKOW MPUHAJJICKHOCTH, BEPOUCIOBEAAHUS, BO3pACTa, MOJUTHUYECKUX U
WHBIX YOeXIeHU, 00pa3oBaHMs, MPOUCXOXKIACHUS, UMYIIIECCTBEHHOTO WM HMHOTO
MIOJIOKEHUS, & TAKKE JPYTUX 00CTOSATETHCTB, B PE3YJIHTATE KOTOPHIX, HAPYIITAETCS

IIpaBO Ha paBC€HCTBO IIPABOBbIX BO3MO>KHOCTEH rpaxjgad 1 4€JIO0BCKaA.
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C Touku 3peHus cyObeKTa OOpalleHus, TPUHIUII PABEHCTBA MEpPE] CyA0M
O3HauaeT HaJIWYUe €IWHOW, paBHOW [UIsI BCeX CyneOHOW  CHCTEMBI,
oOecreynBaoie KakJI0My YeJIOBEKY HE3aBUCUMO OT T0JIa, packl U APYTHX
OOCTOATENHCTB CIIPABEAIUBOE U TJIACHOE pa3OMpPaTEeIbCTBO JieJia KOMIIETEHTHBIM U
HE3aBHCHUMBIM CYZOM, PaBHOE JJIsl BCEX MPUMEHEHHE HOPM Pa3IMYHBbIX OTpacien
IIpaBa B MPOLIECCE PA3PELIEHUS JIETIa CYI0M, MIPOLIECCYaTbHOE PABEHCTBO CTOPOH.

Oposzbaee M.M. Takxe oOpamaer BHUMaHWEe Ha HEOOXOAUMOCTH
oOecrieueHusl TPpaKJaH PaBHBIMU YCIOBUSMH B peaU3allid COOTBETCTBYIOIIMX
IIpaB, HE3aBUCHMO OT MECTa JKUTEJIBbCTBA TPAXKIAH U MECTAa PACCMOTPEHUS JENa,
COOTBETCTBYIOIIUMH rOCYJAPCTBEHHBIMHU OpraHaMH U JOKHOCTHBIMU JIMLIAMH.

3asBUTENb MOJIATAET, YTO AHAIM3UPYS OCHAPUBAEMOE UM HOPMATHBHOE
MOJIOKEHHUE B COBOKYITHOCTH € 4acThiO0 | ctaTthu 264 YT0I0BHO-IPOLECCYATBLHOTO
kozaekca Keipreizckoii Pecriybnuky, B COOTBETCTBUU C KOTOPOMH, YTOJIOBHOE JIENIO U
JIeJI0 O IIPOCTYIIKE IIOJUIEKAT PACCMOTPEHMUIO B CyJE€ II0 MECTYy COBEpLICHUSA
MPECTYIUICHUSI, MOXXHO NPUUTU K BBIBOAY O TOM, YTO MOJTAIHBIM BBEICHHEM B
nerictBue riaBbl 45  YrosioBHO-MpoueccyaldbHOro  Kojekca  KbIprei3ckoit
PecnyOnvku, HapylmiaeTcsi paBEHCTBO TpaXkIaH TMepe]] 3aKOHOM M CYJIOM
rapantupoBanHoe 4acThio 3 cratbu 16 Koncruryuu Keipreizckoit PecyOimku.

CyObekT oOpallieHusi CYMTAeT, YTO OclapvuBaemMas HopMma Oblia MPUHSTA B
o0xo 1eneH, npeaycMoTpeHHbIX YacThio 2 ctatbu 20 Koncturyuu Keipreizckoi
PecnyOnuku, cormacHO KOTOpOM, mMpaBa M CBOOOJBI 4YENOBEKAa M Tpa)kJIaHHHA
MOTYT ObITh oOrpaHmyeHbl KoHcTHTyuueld M 3aKOHaMU B LENSAX 3al[UThI
HallMOHANBHOW O€30MaCHOCTH, OOIIECTBEHHOTO MOpsJIKa, OXPaHbl 30POBbS M
HPABCTBCHHOCTH HACEJICHUS, 3alllUThl TMpaB U CBOOOA Jpyrux muil. Takue
OTpaHUYEHMS] MOTYT OBITh BBEJEHBI TAK)KE C YUETOM OCOOEHHOCTE BOCHHOW WIIU
WHOM TOCYTapCTBEHHOM CITYKOBI.

Ha ocHOBaHMH M37I05KE€HHOTO, 3asBUTEIb IPOCUT NMPU3HATH OCIIAPUBAEMYIO
HopMy npotuBopeyaieid Koncruryuu Keipreizckoii Pecyonuku.

Konnerus cyneii, uzyunB xonaraiictBo OpozbaeBa V.M. u mpuiioxeHHbIe K

HEMy Marepuaibl, 3aciuymaB uH(opmanuio cynabu AilinapoexoBoit U.A.,
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MPOBOAMBIIEH HA OCHOBAHUM YacTU 2 CTaThU 28 KOHCTUTYUHOHHOrO 3akoHa «O
Koncturynmonnoii mnanare BepxoBHoro cyaa Keipreisckoit PecnyOnmkm»
MPOBEPKY 0OpallieHus1, IPUIILIA K CIEAYIOIIUM BbIBOJAM.

[Ipencrasiennoe XOJATalCTBO rpaXJaHnHa OpozbaeBa M.
COOTBETCTBYET TpeOoBanusM crareit 18, 20, 21, 24, 25, 26 KOHCTUTYLIMOHHOTO
3akona Kwipreizckoit PecnyOmuku «O KonctuTyunonHo#l mnanate BepxoBHOro
cyna Keipreizckoit PecyOmmkm.

Ha ocHOBaHMM BBIIIEU3II0KEHHOTO, PYKOBOACTBYSCh YacTSIMU 2, 5 CTaTbU
28 xoHcTUTYUHOHHOrO 3akoHa Keipreizckoi Pecnyonunku «O KoHCTUTYyITMOHHOM
nanate BepxoBHoro cyaa Keipreisckoii PecnyOmmkum», Kosuierus —cynem

Koncrurymnmonno#t nanatsl BepxoBHoro cyna Keipreizckoii Pecry6imku

OITPEJAEJINJIA:

1. Ilpusnsate K TOpou3BOACTBY XxojaTaictBo OposzbaeBa HMoOpanma
MamaiieBuya 0 TPOBEPKE KOHCTUTYUMOHHOCTU cTathbu 12 3akoHa KbIpreizckoi
PecnyOnukun «O BBeaeHUH B JeWCTBHE YTOJOBHOTO Kojiekca KoIprbi3ckoi
Pecniyonuku, Kopmekca Koipreizckoit PecnyOnmku o mpocTymnkax, YTOJIOBHO-
MPOLIECCYATBHOI'O KOJEKca KsIpreizckou Pecny6nukw, YronoBHO-
UCIIOJIHUTENBbHOTO KoJekca Keoipreisckoit PecnyOnuku, 3akona Keipreizckoi
Pecniy6iiuku «O0 ocCHOBaX aMHUCTUHU U TIOPSIJIKE €€ IPUMEHEHHUSD .

2. Hacrosiee onpeneneHre MOXKeT ObITh 00kanoBaHO B KOHCTUTYLIHOHHYO

nanaty BepxoBHoro cyna Keipreizckoit Pecriyonukmu.

Komnerus cynei: Aninap6ekoBa U.A.
Kacpimanues ML.III.

Kupruzbaes K.M.



