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KOHCTHUTYIHOHHBINA CYJI KbIPTBI3CKON PECITY BJIMKHU
ITOCTAHOBJIEHHUE

0 pacCMOTpeHuH Xalloosl BaxntoBa Banepssna AXMeToBrUYa Ha ONpeIe/IeHIE
xosuteruu cyaer Koncrurymuonnoro cyna Kerpresckoit PecyGnuku

ot 17 nexabps 2021 roga

25 ampens 2022 roga ropon burkex

Koncturynuonnsit  cyn  Keipremckoit Pecnybmuku B cocrase:
npencenarenserByomero  OckonbaeBa 3.0K., cymeét Bobykeesoit M.P.,
Kymabaesa JLII., Kaceimammesa M.III., Keimeipbaesa K.Jxk., Illapmenanuesa
KA. npu cexperape Ab6maxumoBe K.A., pyKOBOACTBYSCH uacThio 5 craTbu 30
KOHCTUTynmoHHOTOo  3akoHa «O KomcturynmonHoM cyme  Keipreisckoit
Pecmy6nukm», paccMoTpel B cyneOHOM 3acenanuu xanoby Baxurosa BanepssHa
AxmMeToBMYA Ha OIpeeleHMe Koermu cyned KoHerurynmonnoro cynma
Kerprezckoyt Pecy6uku ot 17 nexabps 2021 roga.

HccienoaB TOBOJEL, H3NI0KEHHEIE B JKal00€ ¥ MaTepHalbl [0 XOAATAHCTRY

Baxwurosa B.A., KorcTuTymmonssti ¢y Keipreckoit Pecy6mku

YCTAHOBMNAJI:

B Koncrurymuonnsi# cyn Keipreisckoit Pecybnuku 6 asrycra 2021 roma
IOCTYIMJIO  XofarakicTBo BaxuroBa B.A., TIpeicTaBISIOMET0 HHTEPECH]
OTKPBITOIO aKIMOHEPHOIo ofmecTBa «ApaBaHCKUM Xiomko3aBox Ax-Byma»
(manmee — 3aBoj Ak-Byna) M 3aKkphITOro akIMOHEpHOro obmiectBa «bostapmy

(manee — oburectBo Boimapn), o mMpoBepKe COOTBETCTBHS 4acTed 3 m 12 crarhu



123 VYronosHoro mpomneccyambHOro kopekca KsIpremckoit PecrmyOmukm oT 2
despana 2017 romga Ne20 (nanee — VIIK B pemaxuuu ot 2017 romga) wactu 1 craThu
15, gactu 3 crateu 17, wactam 2, 3, 4 crareu 23, cratee 55 KoHctwuTynum
Keipremsckoii Pecrybnuky.

3agBuTens orMmedan, 4ro 11 ¢espanms 2020 roma B OTHOIICHWH
JIOJDKHOCTHBIX JIMIL 3aB0JIa AX-Bylia HagaTo Jocy1e6HOe IPOU3BOACTBO 110 ILyHKTY
2 gact 3 ctareu 215 YronosHoro xoxmekca. Ilo Bepcuum ciemcrus 155 000 000
(cTo mATBAECAT IIATh MIJUIMOHOB) pyOiie#, MOCTYNMUBINKME HAa OAHKOBCKWIM CUeT
3aBozia AX-Byna 1mo morosopy 3aiiMa oT poccuiickoro obuectsa Bomtaps, uMeroT
IIpeCTyIHOe mpoucxoxaenne. Ilocranosnenusamu ciaenosarens ot 13 despans, 10
mapra 2020 roga IPUOCTAHOBIEHO COBEPIUIEHHE CHETOK, WHBIX OIepaIyil c
JIEHEXXHBIMU CPEJNCTBAMHA CO CUETOB 3aBOJIa; IIPOM3BEJEHA BBIEMKA BCei
nokymenTanuu. [locTaHoBeHHeM palioHHOrO cyza ropoza bumikek ot 29 ampens
2020 roga HaJlOXXeH apecT Ha PacXOIHYI0 YacTh OaHKOBCKOI'O CYETa 3aBOJA.

Poccutickiie TpaBOOXpaHUTENBHEIE OPraHbl IO 3allpocy KBIPIBI3CKOM
CTOPOHBI B XOJl¢ IIPOBEPOK HE YCTAaHOBHJIM IIPECTYIIHOE IIPOUCKOXKIECHHUE
YKa3aHHBIX JEHEXHBIX CPEACTB, K KOTOPHIM HET IPETEH3UH HaIOrOBBIX OpraHoB,
Oanxa ropoga Canxr-IletepOypra Poccum, w3 KOTOpOro mepeBeieHBI NEHBIH B
Ksiprezcras.

O6mectBo bommapm, xak uaBecTop (cTaThi 1, 4 3akona «O6 MHBECTHUIUSX B
Keipreisckoir Pecrybnuku») obpaTuinoch B poccuiickoe IIpaBUTENBCTBO 110
TOBOMTy apecTa ciegoBareneM KeIpreickoit Pecmy6muky poccuiickux cpencts. B
pesynbrare I'emepanbHas mpokyparypa Poccum nHampaBuno B I'eHepaibHyro
npokypatypy KeIpreiscrana mucsMoO ¢ IpOChOOM pPEIIUTH 3TOT BOIPOC H
[IOCTaBUThH Ha KOHTPOJIb €0 UCIIOJTHEHHE.

C yuerom mnocraHoBneHus Ilnmemyma BepxoBaoro cyma Poccuiickoit
@enepauuu ot 7 urond 2015 roga Ne32, B KOTOPOM II€pedHCIeHbI aKThl CyAa 1
CIIEICTBYS, ABJIAIOIINECS OCHOBAHMEM JUIA YCTAHOBIEHHA IIPECTYITHOTO XapaKrepa
nproOpeTeHNs. UMYIIEeCTBa, 3asiBUTENb CYUTAIl, 9TO 00ImecTBO Bostapn He MoxeT

OBITH OTBETCTBEHHBIM 34 BOBMEIICHUE MaTCPHUAIIBHOI'O ymep6a WX  OBITH



IIOZI03PEBAEMBIM 110 YTOJIOBHOMY €Iy, IIOCKONBKY OHO TONBKO HPEIOCTaBHIIO
38€M U K HEMY POCCHMCKHE NPaBOOXPaHHUTENbHEIE, HHbIE OPraHbl IPeTeH3HH He
HAMEFOT.

3a monTopa roja ¢ MOMeHTa BO3GYXKIEHHS HOCYHeGHOTro IIPOM3BOJICTBA
HUKOMY He OBUIO NpeIbsBICHO HH IIO03peHHe, HH oOBuHenue. C 20 OKTSIOpsI
2020 roma ciencTBeHHBIE NEHCTBHS HE BeIyTCs, IIPH 3TOM CJIENOBATENIeM ObLIH
BBI3BaHBI AUPEKTOp M Oyxranrep 3aBoma Ax-Byma 6e3 mpoBemeHus ux Jompoca.
CnencrBre, cchurasich Ha 9acTh 1 ctateu 155 VIIK B pemaxkuuu ot 2017 ropa,
OTKa3bIBAaCTCS CHATH apecT Ha OaHKOBCKME cuera 3aBoja. IIpu 3ToM, 110 MHEHHUIO
cyOobekTa obparrenus, B yactax 1-3 crarem 155-1 VIIK B penakuuu ot 2017 roga
HET YETKMX KPHTEPHEB Da3yMHOCTH CPOKOB HOCYAEOHOIO IIPOM3BOICTBA II0
YTOJIOBHBIM [I€NIaM, @ B OCIIAPMBAEMBIX HOPMax - CPEICTB 3AIlMTHI VIS JIUI[, HE
SABIAIOIIMXCS [IOA03PEBaeMbIM, OOBHHAEMBIM, a TaKKe MNpeANpHHUMATENIeH, upe
IPpaBO OTPaHUYEHO IJIUTENBHBIM apecTOM, KaK 3T0 OBLIO B CIlydyae ¢ yKa3aHHbBIM
3aBOJIOM.

3asBuUTENH OTMeYan, 4To 3aBoj Ak-Byma - kpymHoe IpeAIpUsITHE Fora
Keiprescrana, QyHKIMOHMpYOIIee GIaroaapsi pOCCUHCKOMY HUHBECTOPY, KOTOPBIiA
Brageer 94 TpoleHTamMM ero axmumil. M3-3a apecTa [AeATelIbHOCTH 3aBOTA
MpEeKpariena, OCTaHOBICH IPOU3BO/ICTBEHHBIA MK, HE MCIIOIHEHBI JOTOBOPHEIE
0053aTeTILCTBA; BEIHYXISHHO YBOJICHEI, YeM OBUIM 3aTPOHYTHI KOHCTHUTYITHOHHEIE
npaBa (dacTu 1 crateu 42) paGOTHHMKOB; XJIOIIKOCEIOIIHE XO3IHCTBA OCTABIIEHEL
0e3 (UHAHCHPOBAHUS BECEHHE-NOJEBBIX paboT; IIPEKPaIEHbl HAJIOTOBBIE
IOCTYIUIEHHUS. B OIO/DKET (10 YeTHIpeX MULIHOHOB COMOB). BBHy HEBO3MOKHOCTH
HICTIONIB30BAHMUS TIOTYYE€HHBIX 3a€MHBIX JEHEXHBIX CPEACTB H3-3a JUTHTEIHLHOIO
apecTa, 3aBOJ €XEIHEBHO HeECeT YOBITKH, KOTOPBIE CYMMapHO YK€ HIPEBBIIIAI0T
CYyMMY, Ha KOTOPYIO HaJIOXKEH apecT.

OH yKa3sbIBaeT, 9TO CyZIBl OTKa3hIBAIOT B YIOBIETBOPEHUH JKalo0H Ha apect
JIHEXXHBIX CPeNICTB OaHKOBCKOIO cyeTa 3aBojia AK-Byia.

BaxutoB B.A. cchlmancs Ha MeXIYyHApOIHBIE AaKTBl M WX IIPAKTHKY

(EBpometickas KoHBeHIMA 0 3aIouTe IpaB dYeNOBEKA W OCHOBHBIX CBOGOJI,



MesxyHapOHBL IaKT O TPaXIaHCKUX M MOJUTHYECKHX IPaBaX, TOCTAHOBICHHE
Espomnetickoro Cyza mo mpaBam denmoBeka oT 22 suBaps 2009 roxa) B wactu
CIPaBETUBOIO PACCMOTPEHHUS Iefia B TeYEHHUE PasyMHOTO CPOKa; OBITE CYIUMBIM
6e3 HEONpaBNAaHHOM  3aJIepKKH; HATOXKEHHS apecTa Ha  HMYIIECTBO,
VICKJTFOYAIOIIET0 POU3BOIBHOCTE BO3IEHCTBHUS apecTa Ha UMYIIECTBEHHEIE IIpaBa
3asABUTENS M OOS3aHHOCTU BJIACTH OLEHWBATH 3aKOHHOCTh M HEOOXOIMMOCTE
IIPOJIOJDKEHHS NeUCTBHUS PEIIEHU 00 apecTe.

CyOBekT oOpallneHus IpUBOAMI KOHCTUTYLHOHHEIE HOPMBI O 3aIlWTE
roCyIapCTBOM MHBECTHIUM, CyOBEKTOB MHBECTUIIMOHHON JIEITEIBHOCTH, JaCTHOM
COOCTBEHHOCTH, & BMEIIATENECTBO B 9TH CQEPHI HE JOJDKHO OBITh IPOM3BONBHEIM,
HapymaTh OallaHC HHTEpecOoB OOLIECTBA W HHBECTOPA, JIODKHO OTBEYATD
TPeOOBAHUSM CIIPABEITUBOCTH U HEOOXOMMMOCTH 3aIIUTHl KOHCTHTYIIHOHHBIX
npaB JApyrux Jjmn (dacte 1 cratem 15, gacte 3 crateu 17, cratem 23
Koncturymum).

CoxpareHre apecTa Ha MMYIIECTBO Ha HEONPEIEIeHHO MNMTENBHBINA CPOK
IIpY OTCYTCTBHU MEXaHW3Ma 3allUThI IIpaBa COOCTBEHHMKA PACIIOPSKATHCS HTHM
MMYIIECTBOM, HE COINIAaCYeTcs C KOHCTHTYLIHOHHOM HOPMOM O Npe3yMIIud
HEBHMHOBHOCTH (4acTh | craThl 57), COTNAacHO KOTOPOM JO BCTYIUICHHS B
3aKOHHYIO CHIIy OOBHHUTENIFHOTO MIPUTOBOpa Ha OOBHHIEMOTO, a TeM OoJjiee - Ha
TPETBUX JIMIl, HE MOTYT HaJaraThCs OTPaHWYCHHS, CONOCTABHMBIC IO CTEIIEHH
TSDKECTH C YTOJIOBHO-IIPaBOBBEIMK MEpaMH{ IPUHYXICHUSA, B TOM YHUCIE, TAKUMH
KaK KOH(QHUCKAIKA HMYIIecTBa, IPIMeHsIeMas [10 IPUrOBOPY Cy/a.

3asBUTENs TaKKe CCBUTANCS Ha pelleHust KOHCTUTYLHOHHOM NaiaThl
Bepxosroro cyna Keiprescko#t Pecirybmukm ot 3 centsbpst 2020 roza, 13 sHBaps
2021 roma, pacKphIBalOIIHE BOIPOCH OOECIEYEHNsS HEIPUKOCHOBEHHOCTH
COOCTBEHHOCTH, IIPaBOBOHM M CyHeOHOM 3alIUTHI, BOCCTAHOBJIEHHS HAPYIIEHHBIX
paB COOCTBEHHUKOB, 0COOEHHOCTeH 0becieueH s apecTa Ha HMyIIECTRO.

Cy6mBekT obpamenus moiaral Heo6xoQuMbIM BHecTH B YIIK B PEeOaKIiK OT
2017 roma W3MeHEHUs B YacTH OTPaHUYEHUS MPOMOKUTENBFHOCTH HATOXKEHHUS

apecta Ha HMYLIECTBO JHI[, HE IBIBIIOIIUXCA IIO YrOJIOBHOMY  Oelly



MO03PEBAEMBIM, OOBUHSEMBIM, a TakKe NpellpUHUMATENEH. PasyMHOCTS u
HEOOXOAUMOCTh  apecTa JOIDKHBI OIPENENSThCS  CYJOM, a COOCTBEHHHKH
apeCTOBaHHOTO MMYIIECTBa NOIDKHEI 00€CIeYUBaThCS TIPOIIECCyATHBIME PaBaMU
JUTA 3aIUTHI KX COOCTBEHHOCTH OT HEOOOCHOBAHHOTO I JTMTEIBHOTO apecTa.

C yd4eToM W3IOXKEHHOTO, 3asIBUTENh IPOCHI OCHAPHBACMBIE HOPMBI
IpU3HATh NpoTHBopedamumu Koncrurynuu Kepresckoit Pecy6mmkn.

OnpenenenneM KoOJIIErMH cynert KoHCTHUTyIHOHHOTO Cyna Ksipremckoit
Peciybnmuku or 17 pmexabps 2021 roma GBIIO OTKa3aHO B NPHHATHH K
IIPOU3BOJCTBY oOparmenus Baxurosa B.A.

B cBoeM omperneneHWH KOJNNETrHs CyAedl OTMETHIa, YTO OCIIAPHBAEMBIN
3afdBUTENIEM aKT YTPaTHJI CHIy B COOTBETCTBHMM C 3aKOHOM KEIPIBI3CKOM
Pecrry6iuku ot 28 oxrsaGpst 2021 Toga, 4TO BI€deT 0TKA3 B IPUHATHH 0OpALIEHHS
K IIpon3BoACcTBY KOHCTHTYIIMOHHOTO Cya.

Kpowme Toro, komnerus ykasaia, 9to B Pentennn KoHCTUTYITHOHHOM TaiaThI
BepxosHoro cynma Keipreisckoif PecrmyOmuxu ot 13 smBaps 2021 toma 6BLI
pPaccMOTpeH BOIPOC, CBA3aHHBIM C apecToM MMyIlecTBa. B maHHOM PeleHun
OBLIO OTMEYEHO, YTO COXpaHEHHE PEXXUMA apecTa Ha UMYIIecTBO IPH [IHTEbHBIX
CPOKax CIIEACTBUS Ha JocyneOHOM U CyneOHOM CTagusxX, a TaKke
IIPUOCTAHOBIICHUE CJIEJICTBHUS B IIPEAYCMOTPEHHBIX CYAeOHBIX CTAAUIX M 3aKOHOM
CIly4asx Ha HEOIIPEeNEeIIEHHOe BpeMs, IIPH OTCYTCTBUH 3()(GEKTUBHBEIX MEXaHU3MOB
3aIIKATEL IPAB COOCTBEHHUKOB IT0 CBOEMY COIEPIKAHMIO COIIOCTABMMO C M3BSTHEM
MMYINECTBA, NIPUMEHACMBIM HCKIIFOYUTENBHO 10 pemenno cyna. OTciofa crnexyer,
YTO PEXHUM apecTta OOBEKTOB COOCTBEHHOCTH B II€JIOM HE MOXET OBIThH
HE3bIOJIEMBIM M HE IOMISKAIIUM OCIApUBAHHIO, B TOM 4HCIE, JHIAMH, HE
O0NajiafoIMy  CTATYCOM YYaCTHHKOB YTOJOBHOTO MpPOINEcca, HO, 6YLy4H
(haxTHIECKMMH COOCTBEHHHMKAMH apeCTOBAHHOTO OOBEKTa, MOTYT H OIDKHEI
MIMeTh TIPaBO OCIOPUTH OOOCHOBAHHOCTh OTPAHMYEHHSI MX MMYIIECTBEHHBIX IIPaB
KaK Ha 3Tarax JocyAeOHOro, Tak ¥ Cy1eOHOr0 MPOM3BOACTBA.

Hamoxxenue apecra Ha UMYIIECTBO SIBISETCS ONHUM M3 Haubojee

3G (hEeKTHBHBIX CIIOCOO00B OOeCIeueHUs] MPUroBOpa Cyla B YacTH BO3MEIIEHHS



MaTepHajbHOIO yllepda M MOpPanbHOTO Bpela, IPUYMHEHHOTO IPECTYIUIEHHEM
(IpOCTYNKOM), & NPHUMEHUTh TaKOH BHJ IIPOILECCYalbHOTO BO3NEHUCTBHS OpraHbI
JocyleOHOTO IpOM3BOACTBA BIIpaBe TONBKO B OTHOINEHWHM HMYyIIECTBa
noxo3peBaemoro, oosuHsemoro (crathsa 119 YIIK ot 2 depans 2017 roma).

B Toxe BpeMms, IOHO3peBaeMBIM SBISAETCS JIMIO, 3aJepPKAHHOE IIO
TIOJIO3PEHMIO TUO0 B OTHOIIEHHH KOTOPOT'0 BEIHECEHO YBEIOMIIEHHE O IONO3PEHUN
B COBEPIICHUH IPECTYIUIEHNA U (WIK) IIPOCTYIIKA; DOCYIeOHOE IMPOU3BOACTBO IO
YyTOJIOBHBIM JI€JaM [OJDKHO OBITh 3aKOHYEHO B CPOK HE IIO3[Hee 2 MECSIEB C
MOMEHTa YBEIOMJIEHHs JIMIA O IOAO3PEHHU B COBEPIICHUHU IPECTYIUICHHS; HE
IOIlyCKaeTCs NPOJJICHHE CPOKa IO JielaM O MPOCTYTKaX - CBEIINIE 3 MECSLEB, IO
JieJIaM 0 MEHee TSDKKUX IPECTYIIEHUSX - CBBIIIE 6 MECSIIEB, 110 JelIaM O TSDKKUX U
0c000 THKKHUX NPECTYIUIEHUSX - CBBIIIE ONHOIO I'Ofia; MPEKpPAIeHHe YIOJIOBHOTO
Jiena BIeYeT OTMEHY, B TOM YHCII€ M apecta WMyllecTsa (craths 44, wactu 1, 5
cratbu 155, craTes 249 VIIK).

B 3T0i1 cBsi3M, CPOK HATIOXKEHMS apecTa Ha UMYLIECTBO HAIIPSMYIO COIPSKEH
CO CpOKOM IIpOBEIEHHS JOCyNeOHOrO TPOM3BOACTBA B OTHOLICHHM JHIlA
IIPU3HAHHOTO II0J03PEBACMBIM.

He cormacuBmuch ¢ ompeneneHHeM KoJjuleruu cyned, BaxumroB B.A. 24
mapra 2022 roma obpatuics ¢ xanoboit B Koncruryrmonnsiii cyn Keipresckoit
Pecrry6muxw.

3asBHTENb COINACEH B YacTH OTKa3a KOJUIETHeW Cyned B IPUHATHH K
IIPOM3BOJACTBY €r0 XOJaTraicTBa II0 OCHOBaHWSM dYactH 4 crateu 30
KoHCTHTYyIIMOHHOrO 3akoHa «O KonctutymuonHoMm cyme  Keipremsckoit
PecryOnuKmy, 110 MHBIM ITO3UIUSIM - HE COTJIACEH.

OH NOBTOPHO IPUBOIUT JOBOIBI, M3JI0XKEHHBIE B XONaTalCTBE.

B TO Xe Bpems, 3agBUTENb ydel BBIBOJABI KOJUIETHMH CyAeld B YacTH
OCIIApUBaHUA 3asABUTENIEM aKTa, YTPaTHBINEIO CHIy, MU3MEHHI IpPEIMET CBOUX
TpeOOBaHMM M MIPOCUT PAacCCMOTPETh eTr0 XOJaTalCTBO C yYeTOM HOPM YTOJIOBHO-
nporeccyainpHoro kopexca Keiprezckoit Pecry6muku oT 28 oxtsibps 2021 roza

(manee — YIIK B pemaxiuu ot 2021 rona), B 4aCTHOCTH, YacTei 3, 12 craTeu 121.



Bwmecte ¢ Tem, mo amamoruum crateu 121 YIIK B pemakuuu ot 2021 roga,
3asiBUTENb yKasbiBaeT 4YacTh 3 cratbu 115 VYIIK Poccum, koTopas mocie
PaccMOTpeHUs pPOCCHACKMM KOHCTUTYLHMOHHBIM Cy[OM IIOBJIEKIA BHECEHHUE
U3MEHEHHH B HX VYTOJOBHO-TIPOIECCYalbHOrO Kofekca. Komekc mOMONHEH
crathedt 115.1., cornacHo koTOpoii ceoBatels He mo3aHee 7 CyTOK 0 UCTEUeHHS
CPpOKa apecra MIM JO IPHOCTAHOBICHUS IIPEABAPUTEIBHOTO  CIIENCTBHS
BO30YXKIAeT TIepes CyI0M XOAaTaiCTBO O IIPOIJIEHHH €T0 CPOKA, O YeM BEIHOCHTCS
[IOCTAHOBJICHHE Cy[a C yKa3aHWEM CPOKa HPOIJICHHS apecTa; IPH PEeIeHHUH
BOIPOCa O IPOAJIEHUH apecTa JIUIO, OPraH, B IPOU3BOJICTBE KOTOPOTO HAXOMUTCS
YTONOBHOE JIENO M CyX OOs3aHBI OOECTeYnTh COOIIOLEHHE DPasyMHOIO CpOKa
IIPUMEHEHUS TaHHON MepEI IPUHYXIeHUs (4acTu 2, 6).

ABTOp X)aiobsl cautaert, yto B YIIK Keipreisckoit Pecrry6immku OTCYTCTBYET
IIPaBOBOM MEXaHU3M 3allUThl TIPaB JHMI, HE SBISIOIIMXCS IOJ03PEBAEMBIM,
OOBUHAEMBIM M 9b€ IIPaBO COOCTBEHHOCTH OTPAHMYEHO IIUTENBHBIM HAOKEHIEM
apecTa Ha HUMYIIECTBO B 0CyneOHOM Ipou3BoAcTBe. OH IONAaraeT, uTo B JaHHOM
Clydae HAJIOKEHHE apecTa Ha HMYIIECTBO MOXET HMMETh JHIIb BpeMeHHBIH
XapakTep M IPUMEHSITHCA IPH IPEJOCTaBICHHM O0O03HAYEHHBIM JIHIIAM
HEeOOXOMMBIX IIPOLIeCCYATBHBIX TapaHTHH.

Ilomumo 9TOrO, CyOBEKT OOpameHHs OTMeYaeT, dYTO, CIYCTS Gonee
IOJTyTOpa JIET IIO0CHe BO3OYXKIEHHA Jeja, IIOCTAHOBJIEHHEM pPyKOBOIHATENIS
CIIEJICTBEHHOH Tpymmsl oT 27 asrycta 2021 rofja B OTHONIEHMH COTPYIHHKOB
3aBojia Ak-Byna mpekparteHo focyne6Hoe Ipor3BOICTRO 3a OTCYTCTBHEM COCTaBa
IPECTYTLICHMUS.

C yderom usnoxenHoro, BaxuroB B.A. IIpocuT OTMEHHTH ompeneneHme
KoJuteruu cyner or 17 mexabps 2021 roma m NpU3HATH YacTH 3, 12 cratem 121
YIIK B pemaxiuu ot 2021 roga mpoTuBopedamnumu 9actd 1 cratem 15, gacTu 3
cratbu 17, wactam 2-4 ctatbu 23, cratee 55 KoHeTuTynum B Toi Mepe, B KaKoH
OTH HOPMBI HE IIPeTyCMaTpHBaiOT 3()(QEKTMBHBEIX CPEJCTB 3alUTHl HHTEPECOB

HpGILHpHHHMaTGJI@fI, WHBECTOPOB, HE ABJLAIOINUXCA IIOAO3PEBAEMBIMU  UIIH



OOBUHSIEMBIMHE, b€ IIPaBO COOCTBEHHOCTH OIPaHUYIEHO YPE3MEPHO AIUTEIHHEIM
HAJIOXKEHHEM apecTa Ha MX MMYIIEeCTBO B paMKaX JOCYAeGHOTo IPOU3BOICTRA.

Koncruryumonssti cyn  KeIpreisckoit Pecnybnuxu, o6CynuB  mOBOIEI
SIBUTEIIL M OCHOBAHWA OTKa3a KOJUICTHH CyIeH B IPHHSATHU €ro O6palleHus K
IIPOU3BOJICTBY, IPUXOJUT K CIEAYIOIIMM BEIBOLAM.

IlpaBoBas oOIeHKa BEIBOXOB KOJUIETMH CyIell B NOpsAZKE IepecMoTpa
ompeneneHuss 00 OTKa3e B NPHUHATHA OOPAIIEHHS K IIPOU3BOJCTBY IIOITyCTUMA
JTUIIE B PAMKaX apryMeHTOB M TPEOOBAaHWH, IPUBENIEHHEIX B €T0 XOXATANCTBE, a
TaKKe JOBOOB, OIIPOBEPTAIOIIMX €€ BEIBOIBI.

Cremyer ormetuts, uro YIIK KsIpreackoit Pecny6nuxu ot 2 despans 2017
TO/1a, IIOJIOXEHHUST KOTOPOI'O OCIIapHBaJ 3asBUTENb, YTPATHI CUIIy B COOTBETCTRBHH
¢ 3axoroM Keipreisckoit Pecry6imku ot 28 oxtabps 2021 roga.

B cBsisM ¢ 4eM, BBIBOIBI KOJJIETHH CO CCBUIKOM HA 9acTh 4 CTATRH 30
KOHCTUTYIIMOHHOro  3akoHa «O  KOHCTHTYIHOHHOM —cyge KsIpreckoit
Pecriy6ivkm»,  COINIACHO  KOTOpoH OTMeHa  WiIH yTpaTa CHJIBI  aKTa,
KOHCTHTYIMOHHOCTE KOTOPOT'O OCIIapUBACTCs, BIEYET 3a cO00 0TKa3 B HPHHATHH
obpallleHus K Mpou3Bo/CTBY KOHCTHTYIMOHHOTO CyIa, SBIstoTCS BEPHBIMH.

Ilpy  9TOM, 3afdBHTeN, COMIAWAACH C  YKAa3aHHBIME JIOBOJIaMH,
[IPUBCJICHHBIMA B OCNAPUBAEMOM OIPE/ENEHUA, TEM HE MEHee, BBIPaXKaeT
HECOTJIacue ¢ WHBIMU NPHBEJCHHBIME B ONPENENEHNH apTyMEHTAMM ¥ IIPOCHT B
CBOGH JKanobe IPOBEPUTH KOHCTUTYIMOHHOCTH dacTedl 3 um 12 cratem 121
mercTByromei pepakimy YIIK, periaMeHTUpPYOMIX BOIIPOCH HANOKEHHS apecta
Ha UMYIIECTBO. B 5TON CBs3M CllemyeT OTMETHTH, YTO 4acThio 2 crated 19, a
TaKkKe CTarbed 27 KOHCTHTYHHOHHOIO 3axkoHa «O KorcTutynmonnom cyne
Keiprescko#t Pecrybmuxm» onpenenens! TpeGoBanus kK (Gopme u COZIEP)KAHUIO
OOpalleH s 110 BOIPOCaM, CBSI3aHHBIM C IIPOBEPKOIL KOHCTHUTYIITHOHHOCTH 38KOHOB
¥ MHBIX HOPMAaTHBHBIX IIPABOBBIX aKTOB, KOTOPEIE He MPEIIOIaraloT BO3MOKHOCTH
ero 0(OpMIIEHHS B BHJIE KAJIOOBL.

Creniyer Takke OTMETHTB, YTO BOLPOCH! HAJIOKEHHS apecTa Ha HMYINECTBO

OBUTH MIPEIMETOM KOHCTHTYLHOHHOTO KOHTPOJIA U B Perrenvu Koncrurynuonnoi



nanaTel Bepxosroro cyna Keipremckoit PecryGmuku ot 13 smBaps 2021 roma
BCECTOPOHHE B JOKTPUHAIBHOM BHJE HCCIIEJOBAHBI BCE aCIeKThl JaHHOTO BHIA
IIPOLECCYabHOTO NPUHYKASHHA C TeM, YTOObI He JOITYCKaloCh HecopasMepHoe
OrpaHMYE€HHe HUMYLIECTBEHHBIX IpaB COOCTBEHHUKOB. I[IpHBOAMMBIE e
3asBUTENIEM IOBOJBI B OOJIBIIIEH CTEMIEHH HAXOMATCA B IUTOCKOCTH CIIOIKMBIIEHCS
IPAaBOIIPUMCHUTENIFHON IIPAaKTHKK, a HE B HEIOCTAaTKaX 3aKOHOJATEIBHOIO
PETyNHUPOBaHUS UITH JK€ CYIIECTBYIOIIIX IIPABOBBIX CPEJICTB.

C yuerom msnoxenHoro, KOHCTHTYIIMOHHEIN cyn KBIpre3ckoit PecrryOmuku
HE HAaXONIUT OCHOBAHMI JUIS OTMEHBI OLPEJIENIEHHUs KOJIIETHH Cyel oT 17 mekabpst
2021 rona.

Ha ocHOBaHWH BBIIEM3NIOXEHHOTO, PYKOBOICTBYSCh YacThio 5 crarhu 30,
cratbamu 38, 48, 49, gactero 1 cratem 52, KOHCTATYIMOHHOTO 3akoHa «QO
Koncrurynmonsom cyne Keipremckoit Pecrmy6Gnuxmy, Koucrurynuonnsiit cyn

KeIpremsckoit PecryGmku

INOCTAHOBMJI:

1. XKanoGy BaxuroBa Baneprsna AxMeToBUYa Ha OIpefeleHHe KOJIEIHHU
cynedt Koncruryuuonsoro cyna Keipremsckoit Pecry6muku ot 17 nexabps 2022
rofia OCTaBUTh 0€3 yIOBICTBOPEHHMS.

2. HacrosImee IOCTaHOBICHHUE SIBJISETCA OKOHYATENbHBIM, O0KAIOBAHUIO HE

IIOMJIC’KUT U BCTYIIA€T B CHJIY C MOMEHTA IIOAIIMCaHUA.

9.K. Ockonbaes
"M.P. boGyxkeesa
JLIL XymabaeB

IIpencenaTenbCTBYIOIITHIM:

Cynpu:

M.III. KaceimaiueB

No F- W




