Tema: 3nayenne KoHCTUTYHIMM B IOCTPOCHUH CIIPABEAJIHBOIO 001IeCTBA.

Briciias u camas XxapakTepHasi yepTa Halllero Hapo/ia 3TO YyBCTBO
CIIPABEIJIMBOCTH U KaX/]1a €€.
D. M. /locmoeeckuii

XKuzep oOmiecTBa M rocygapcrBa CTPOMTCS Ha cropaBeqiuBocTd. OnHa U3
caMblX JIPEBHUX IOTPEOHOCTEH YEJIOBEUECKOro oOuiecTBa — IMOTPEOHOCTh B
cupaBeIMBoCcTU. A KOHCTUTYLHS rapaHTUpYET U 00ECTIEYMBAET CIPABEIIUBOCTb.
A nHa Bompoc 4to Takoe KoHcTUTymus ciienryer Takod OTBET. JTO CJIOBO OT
JATHHCKOTO ‘“‘constituio” o3HayaeT “yCTpOMCTBO”. B HBIHEIIHEM MOHUMAHHUH ITO
JOKYMEHT, KOTOPBIM YYPEXIAIOTCS OCHOBBI XW3HM rocynapcrsa. Kak rosopur
no3T, catupuk, adopuct - CranucnaB Exu Jlen «KoHcTuTynmsi rocynapcTsa
JOJDKHA OBITh TaKoOW, 4TOOB HE HAapymuTh KoHCTUTYyIUMIO TpaxkaaHuHay.CMbICT
ATOrO BBICKA3BIBAHMSI 3aKIHOYAECTCA B TOM, YTO KOHCTUTYLHS JHOOOr0 rocyaapcraa
JOJDKHA OBITH COCTaBJIEHA TakK, 4YTOObI IpaBa M CBOOOJBI TpakJaHWHA 3TOTO
rocyapctBa ObUIM 3alIUIIEHBl U HE YHIEMIBLIUCh. ABTOP 3TOrO BBICKA3bIBAHUSA
XOT€J JOHECTH HaM, YTO KOHCTUTYLIHS TOCYIapCTBa JOJHKHA OTPaKaTh HHTEPECHI U
LEHHOCTHU TPaXk/1aH 3TOr0 TOCY1apCTBa, & HE MPOTHUBOPEYUTD UM.

Bce coBpeMEHHBIE KOHCTUTYLMH, IO MEHBIIEW MeEpe, 3aKpeIulsiioT JBa
BAKHBIX IO3ULMH, KOTOPBIE COCTABJLSIIOT MPEIMET  KOHCTUTYLIMOHHOIO
peryaupoBaHus:

- [POBO3IJIAIIEHWE M TapaHTUPOBAHHWE INIpaB U CBOOOJ uUelOBEeKa U
IpaKJaHUHA,;

- OpPraHu3al{I0 TOCYAAPCTBEHHOW BIJIACTH, & YacTO M ONPENEISIOT OCHOBBI
KOHCTUTYIIMOHHOTO  CcTposi, (opmy rocyaapctBa  (popMy  mpaBieHus,
rOCyAapCTBEHHOTO YCTPOUCTBA U JIp. ).

B aHTUYHOCTH MHOTHE MBICIHUTENNM U YYEHHBIE YTBEPKIAIH, YTO €CTh TAKOE
paBo, KOTOPOE HUKEM HE CO3MAaETCSl M HE JApyeTcsi — HU TOCYIapCTBOM, HU
MOHapXOM, HU LEPKOBbIO. OHO CYIIECTBYET €CTECTBEHHO, TPOUCXOJUT U3 CaMOM
IPUPOABI YEIOBEKA, OOLIECTBA, OKPYKAIOILIET0 MUPA, @ BEPYIOIIHUE JIFOJAU CUUTAIOT,
yTO0 OHO JapoBaHO borom. Tak ero m Ha3pIBalOT — ecTecTBeHHOEe NMpaBo. OHO
IIPUHAJIEKUT YEJIOBEKY OT POXKICHHS YK€ ITIOTOMY, YTO OH 4eJIoBeK. M HUKTO He
MOXET €ro OTHATh y YEJIOBEKa — 3TO HEOTHhEMIIEMOE, NMPHUPOXKAEHHOE IPaBO
moaei. EcTecTBeHHOE MpaBo BKIIIOUYAET, MPEXKIE BCETO, IPABO YEJIOBEKA HA )KU3Hb
Y Ha BCE TO, YTO MOMOTAET COXPAHEHUIO U PA3BUTHIO KU3HH, — IIPaBO HA JIUYHYIO
HENPUKOCHOBEHHOCTh, MPaBO Ha CBOOOAY MBICITH, YOEXIEHUIH, COBECTH U
penuruy, mpaso BiaAeTh UMyLecTBoM U Ap. 1 KoHcTuTyIMsS B OCHOBHOM COCTOMT
U3 €CTECTBEHHBIX MPAB YEJIOBEKA U OCHOBOIOJIATAIOMIMX UIEH X 3aIlUTHI.

B nopmax Konctutyuuu Keipreizckoir PecnyOnuku (B penakumu 2021 1.)
0c000€ MECTO yJeNseTcs eCTECTBEHHbBIM npaBaM. Tak, B ctathe 21 Koncruryuuun
TOBOPUTCSL O TOM, YTO TOCYAApCTBO 3a00TUTCS O Pa3BUTUHU KYJIbTYPhl HAPOAA HE
yiIemJissi mpaBa U cBOOOny uenoBeka. B crarbe 23 roBOpUTCS,UTO MpaBa U
CBOOO/IbI YETIOBEKA HEOTUYKJAEMbl M MPUHAIEKAT KAKIOMY OT POXKIEHUA. A B
cratbe 29 Koncruryuuu Keipreizckoit PecrnyOnvku TOBOpUTCS O TOM, 4YTO
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KKl YEJIOBEK MMEET MPABO HA HENPUKOCHOBEHHOCTh YAaCTHOM JKU3HH, 3AILUTY
YECTU U JOCTOUHCTBA.

CnpaBeIMBOCTh BOZHUKAET TOT/1a, KOT/Aa CYIIHOCTh YEJIOBEKA UCIBITHIBACT
MIOJTHOE YJIOBJIETBOPEHHE OT YYaCTHS B COIL[MAJILHOM IPOLIECCE, HAIPUMED YUaCTHE
B BhIOOpax u pedepenayme. Tak, HECMOTpsi Ha pa3HbIe OOCYKIIEHUSI U CIOPHI B
anpesnie 2021 roay B Hamieil ctpane npoiien pedepeHayMm, B HEM IPUHSIIN y4acTre
37% wu3bupateneir, u3 Hux 79% mnopaepxanu TpoekT HOBoM KoHctutyrum.
KiroueBbIMH M3MEHEHUAMH, HapsLy C U3MEHEHUAMHU KaCaroIMXCs PaclIMpEHUs
nosHOMOUM mpe3uaeHTa KoIpreizckoit PecmyOnuku, mperepnenu mnepeMeH
u3buparenbHas cuctema KoIpreizckoit PecryOnuku M corjacHO HOpMaM HOBOM
Konctutynuu ot 05 mas 2021 roma mnpouuiyd mapiaMEHTCKHUE BBIOOPHI IO
cMeniaHHo cucteme. 110 3aKIr0YeHrI0 MHOTUX MEXIYHApOIHbIX Halronarenei
napiamenTckue BbiOopsl 2021 roga B Kbiprei3crane ObUTM IPOBENEHBI YECTHEE,
4yeM Mpeablayire BeIOOpsl. bojee TOro,KOHCTUTYIIMOHHBIE MpaBa TpaxaaH ObITh
M30paHHBIMH PACIIMPWINCH, MPAKTHYECKH y Kaxaoro rpaxkaanuHa Keipreizckoi
PecnyOmuku Obu1a BO3MOXKHOCTB CTaTh KAHIUAATOM B IapJaMEHTCKUX BbIOOpPAX.

51 Obl cka3ajla OCHOBHYIO POJIb B IOCTPOCHHMU CIIPABEAJIMBOIO IPABOBOIO
rocynapctBa u oomectBa wurpaer Koncrtutyuumonnsii Cyn  Keipreizckoit
PecnyOnuku.  SIBasiercst  BbICIIMM ~ CyJ€OHBIM  OpPraHOM,  €IMHCTBEHHBIN
HAJEJICHHBIA  OCYWIECTBIATH  KOHTPOJIb B  pPaMKaX  KOHCTUTYLMOHHOI'O
MIPOM3BOJCTBA JUISl 3allUThl TPAXKIAH, OCHOB TOCYJApCTBEHHOTO CTpPOsl U
oOecrieyeHue NoJIHOTO BEPXOBEHCTBA KOHCTUTYLIMOHHOTO ITpaBa.

SpkuM  NpUMEPOM  OCYWIECTBIEHUS  KOHCTUTYLIMOHHOTO  KOHTPOJIA
Konctutynmonnsim  Cynom Keipreizckoit PecnyOnuku — siBisieTcsl MpU3HAHUE
HOPMAaTHUBHOIO TOJIOKEHUA YacTth 3 crtatbd 430 YTroJoBHO-IPOIECCYyaabHOTO
kogekca Keiprei3ckoii  PecnyOJIMKUBBIpAKEHHBIE CIOBAMHM  «HE  IOJJIEKAT
[IEPECMOTPY B  KAacCCallMOHHOM IIOPSAKE pELIeHHMs CyAa aleUIALUOHHOU
WHCTAHIIMU, BBIHECEHHBIE IO ’Kaj100aM Ha MMOCTAHOBJIEHUSI CIIEICTBEHHOIO CYAbM,
nmpoTuBopevamum gactsam 2,3 nyHkroM 3,8 dactu 5 ctateu 20 U ab3aily nmepBoMy
gactu 1 ctarbu 40 Koncrurymuu KeipreisckoiPecnyOnuku B To Mepe, B Kakou
MMEET PacCIpOCTPAaHEHUE HA ITOCTAHOBIICHUE CIIEACTBEHHOIO CYAbU IIPUHATOIO I10
pe3yiapTaTaM  pacCMOTPEHHUs  KaJoObl Ha  pEUIeHHE  YHOJHOMOYEHHOIO
JOJDKHOCTHOTO JIMI[a O TPEKpalleHUH YTOJIOBHOTO Jefla B JIOCYJeOHOM
npousBoacTBe. B asrom pemennn Konctutyumonueii Cya (B TO Bpems
Koncrurynmonnas nanara BC KP) otmeruna HeA0myCTUMOCTh OrpaHUYEHUS ITpaB
Ha CyJeOHyl 3alluTy MW TMpaBO pPACCMOTPEHHUsS Jeda  BBIIIECTOAIIUM
cynom.lIpennonaraer, 4To y JuI] JOJKHA ObITh BO3MOKHOCTH OOpallleHUsl B CyJ
1o J000MY BOMIPOCY, €CIU TOJBKO CaMO JIMLO HE OTKAXETCS OT ATOro Ipasa, a
TAK)K€ BO3MOMKHOCTh OO’KajoBaHUSl COCTOSIBILIETOCS CyJIeOHOTO akra B
BBIIIIECTOSAINN cya. TakuM oOpa3oM, KOHCTUTYITMOHHBIHN Cy CBOUMH PEIICHUSIMH
BOCCTAHABIIMBAETCIPABEATNUBOCTh. M MOJOOHBIX pELIEHUI TOCTATOYHO MHOTO.
N60, KOHCTUTYIIMOHHBIA KOHTPOJIb OTHOCHUTCS K 4YuCTy A(()EKTUBHBIX CPEACTB
o0ecrnieuyeHns BEpXOBEHCTBA KOHCTUTYLIMOHHBIX MPEINUCAHUMA, KOTOPOE SIBISETCS
TJIaBHBIM aTpUOYTOM JIFOO0TO IEMOKPATHIECKOTO TOCYyAapCTBa.



B mikone Mbl XOTeNM MOJIy4aTh 3aCIy>KEHHBIE OIIEHKH, HE XOTEJIHU MOJIy4YaTh
HEe3acly>)KeHHbIe JIBOMKH. A /oA Ha paboTe XOTAT MOoiy4yaTh JOCTOMHYIO
3apaboTHYIO0 IIaTy 3a cBoM Tpyn.lleHcHOHEpBl XOTAT TMOJy4aTh XOPOUIYIO
MEHCHI03a OTpa0OTaHHBIM TpyA. Jluila ¢ orpaHUYEHHBIMU BO3MOKHOCTAMH XOTSIT
3apaboTaTh YUCTHIM TPYJIOM, B COOTBETCTBYIOIIMX UM YCIOBHUSX, XOTAT MOJTy4aTh
COL[MAJIbHYI0O M TapaHTUPOBAHHYKO 3alllUTy OT rocynapcrBa. CrnpaBeIIMBOCTb
JIOJIM JTapUT YBEPEHHOCTh M YYBCTBO JIOOBM K JAPYIMM, a KOTJIa YEJIOBEK
MOCTOSIHHO CTAJIKUBAETCSl C HECMPAaBENJIMBOCTBIO, MEPECTACT BEPUTHh B MPABAY
BOKpYT ce0s1. 1 Bo BceM 3TOM poJib 1 3HaueHne KoHCTUTYITNHN BenuKa.

I'maBuoii nenbto KoncTturynnu KeIprei3cTana sBISE€TCS NOCTPOCHUE HE
TOJIBKO JIEMOKPATHYECKOIO TMPABOBOTO TOCYJAapCTBa, HO U CHPABEIIUBOIO
obmectBa. TakuM 00pa3oM, €ro CyThIO SBJISCTCS CO3JaHHE JIOCTOMHBIX YCIOBHI
KU3HU JUISL JIIOJIEH, peanu3anusi MPUHIUIIOB COLMAIBHOW CHpaBEIMBOCTH Kak
OCHOBBI BCEX HANpPaBJICHUW HAUHWOHAIBHOIO 3aKOHOAATENbCTBA. CTpeMHUThCA K
MOCTPOEHUIO CIIPABETMBOTO OOIIECTBA — 3TO €CTECTBEHHO.

B 3aBepmieHun maHHoOW pabOThI, XOTENOCh OBl MOMEYTATh O BBHICIICH
JOJDKHOCTH  IOpUCTIpYACHIIMA — cylbe KOHCTHUTYHHMOHHOrO cyaa KbIprbeI3cKoii
Pecny6iuku 9TOOBI, Y4acTBOBAaTh B OTIPABICHUU IMPABOCY/IUS U YCTAaHOBJICHUU
CIIPaBEJIMBOCTH B OOIIIECTBE.



