ONPEAEJEHMHE
KOJIJIETHHM CYJIEA KOHCTHTYIIHOHHOM MAJIATHI
BEPXOBHOI'O CV/IA KbIPI'BI3CKOH PECITYBIUKH

00 OTKa3e B IPUHATHHU K IPOU3BOJICTBY OOpallleH s
Kyp6anosa 3akupa Xynaibepanesuya
B uHTepecax KOcynosa Cabupuiio XypsaeBuda

9 despans 2015 rona r. bumkek

Komnerus cymeii  KoncturyuuonHo#t manatel  BepxosHoro cyna
Kuipreisckoii Pecriy6nuku, B cocraBe: Kuprusbaesa K.M., Ocmonosoii Y.O.,
AiinapGexoBoit Y.A., npu cekperape JDxonroknaesoii C.A., paccMoTpeB
obpamenue Kypbanosa 3akupa XynmaibepaueBuua B uHTepecax IOcymosa
Cabupumio XypBaeBuua

YCTAHOBHJ A

B Koncrurynmonnyro nanaty Bepxosaoro cyaa Keipreisckoit PecryOmamnku
4 suBaps 2016 roma moctynuio xomaradctBo KypbOanosa 3.X. B HMHTepecax
HOcynosa C.X. o npusHanuu ctatb 299-2 YronoBHoro koaexca KbIprei3ckoi
PecriyOiiKH HEKOHCTUTYLIMOHHOM M ITpoTUBOpeyallei yacTu 1 crareu 24, yacty |
cratbi 33 Konctutyuuu Keipreizckoi PecryOnunku.

W3 npeacraBieHHBIX MaTEPHAIOB ClIEYeT, 4TO B Mpou3BoAcTBE Cy3aKCKOro
pailoHHOro cyjaa HaxomuTcs yrosoBHoe peno Ne 43-15-116 nmo oOBHHEHHIO
IOcynosa C.X. B coBeplleHHH [peCcTyILIEHHs, MPEeIyCMOTPEHHOI0 ITyHKTOM 5
yacTh 2 crtatbd 299-2 VronoBHoro kojekca Keipreisckoit Pecrmybnuku
(mpuoOpereHne, HW3rOTOBIEHHE, XpaHEHHE, PaclpoCTpaHEeHHe, IIepeBO3Ka W
NEpeChUIKa IKCTPEMHCTCKUX MaTepHallOB, a TAK)K€ YMBIIIIJIEHHOE HCIIOJIb30BaHKe
CUMBOJIMKA WIH aTpPUOYTHKH OSKCTPEMMCTCKMX OpraHM3allMi, JMILOM, paHee
CYIMMBIM 3a MPECTYIUIEHHS SKCTPEMHUCTCKOTO Xapakrepa).

CornacHo MaTepuanamM OTMEUEHHOTO YroJIOBHOro jaena, 23 mapra 2015 roza
B 1oMe, rae npoxkuBan Ocynos C.X., B Xo/ie mpoBeieHHOTO 00bICKa 00HApPYKEHBI
¥ M3BSATHI NPEITIONOKUTEIBHO MaTepUalbl 3KCTPEMUCTCKOTO XapaKTepa, KOTophle



OpraHaMM CIEeJICTBHs OBUIM HAampaBleHbl B IOKHBIM PErHOHAIBHBIH OTAElN
TocynapcTBeHHON KOMHCCHHM 1O jenaM pemuruii Keipreisckoi Pecry6umku uis
MPOBEEHUS PEJIMTMOBEIYECKON IKCIIEPTH3BI.

B cooTBeTCTBHHM C 3aK/IOYEHHEM HOKHOIO PETHOHAJIBHOIO OTAEeIa
I'ocynapcTBeHHOM KoMuccHH 110 aeiaM peinruit Keipreisckoin PecnyOnuku ot 30
mapra 2015 roma Ne 05-05/368, 4vacTe MarepHasoB, INpeICTABICHHBIX Ha
3KCIIEPTH3Y, MPU3HAHBI 3KCTPEMUCTCKUMH U yCTAHOBIIEHO, YTO OHU IPUHAJIEKAT
PeTMIHO3HONH  3KCTPEMHUCTCKOM nmaprun  «Xu30yt-Taxpup-ans-Heaamuy,
JIeATeIbHOCTL KOTOPOH 3anpeleHa Ha TeppuTopun Keipreizckoi Pecmy0iauky.

ITo nannomy akty opranamu cieactBusi Cysakckoro paiiona [Dxanan-
Abanckoii obmacTH BO30YKIEHO YrOJIOBHOE HeN0 M IpelbsBI€HO OOBHHEHHE
panee cyaumomy (dacte 3 crateu 299-1, wacts 1 crateu 299-2 VYronosHOro
konekca Keipreisckoit Pecybnuku) FOcynosy C.X. B cOBEpILIEHHH MPECTYIUICHHUS,
MpeIyCMOTPEHHOr0 TYHKTOM 5 4yacTtdH 2 craThd 299-2 VYTrol0BHOrO KoOAeKca
Keipreickoit PecyOnmku.

3asBHTENL IIOJIaraeT, YTO 3aKOHOJATENlb YCTAHABJIMBass YTOJOBHYIO
OTBETCTBEHHOCTH 33 XPaHEHHE IKCTPEMUCTCKMX MATEPHAIOB, HAPYIIHJ MPUHLIMII
COpa3MepHOCTH OrpaHH4YeHUs NpaBa CBOOOAHO HCKaTh, IOJIy4aTh, XpPaHWUTb H
HCII0Ib30BaTh HHPOPMAIIHIO, KOTOPbIE B CBOIO O4Yepe/lb rapaHTHPOBaHbl YacThio |
cratb 33 Konctutyuun Keipreizckodt PecnyOmuku. [lo MHeHMIO 3asBHTE,
3arpeT MoJdydeHUss HHPOPMALKU B LENISIX IPOTUBOAEHCTBUS IKCTPEMHU3MY MOXKHO
CUMTATh COPa3MEpPHBIM OrpaHMYEHHEM, TOJIIBKO B TOM Cllydae, €CJId 3arpelleHHas
uHopManus OOBEKTHBHO I0Jipa3yMeBaeT BO3MOXKHOCTb COBEPIICHHS HACHIINsA
WJIM UHBIX IPOTUBOIIPABHBIX JA€HCTBUI, OCHOBAHHBIX HA HETEPIIUMOCTH.

C y4eToM H3JI0)KEHHOTO, 3aBUTENIb CUHUTAET, YTO cTaThs 299-2 YromoBHOro
konekca Keipreickoit PecryOmuku npotuBopednT vactu | cratbu 24, yactu |
cratb 33 Konctutyuuu Keipreizckoii PecrnyOnuku, B CBSI3M C 4e€M IIPOCHT
MPU3HATH JAHHYI0 HOPMY HEKOHCTHTYIMOHHOM B 4YacTH NPHOOpPETEHUS U
XPpaHEHHUs1 MaTepUaIoOB IKCTPEMUCTCKOTO XapaKTepa.

Komnerus cyneii Konctutyuunonnoit nanarsl BepxosHoro cyaa Kelprei3ckoii
PecryOnuku, u3yduB Marepuansl o xonataiictey Kypbanosa 3.X. B mHTepecax
Ocynosa C.X., 3acaymaB uHbopmauuio cyabd Kuprusbaesa K.M.,
MPOBOJMBILET0 HAa OCHOBAaHMM 4YacTH 2 CTaThu 28 KOHCTUTYLIMOHHOTO 3aKOHa
Keipreisckoit Pecniybnuku «O KonctutynronHod mnanare BepxoBHoro cyna
Keipreizckoit PecnyOnuku» npoBepky XoparaiicTBa, MpHUILIAa K CIELYHOLIEMY
BBIBOJLY.

B coorBercTBHE ¢ TpeGoBaHUSMH CTAThU 24 KOHCTUTYLMOHHOIO 3aKOHA
Keipreisekoit Pecny6nuku «O KoncrutyunonHoit mnanate BepxosHoro cyna
Keipreisckoit PecnyOnuku» oOCHOBaHMEM K pacCMOTPEHMIO Jieja sBIISETCsS



00HapyKHBIIAsACS HEONpeIeeHHOCTh B BONPOCE O TOM — COOTBETCTBYET JIH
KOHCTUTYIIMH 3aKOH, UHOW HOPMAaTHBHBIN IIPAaBOBOM aKT.

OgHUM M3 OCHOBOIOJATAIOIIMX NPUHLMIIOB KOHCTHTYLMOHHBIX IIpaB H
cBO0OOJ dYeloBeKa M TpaXKIaHWHA SBIAETCS TPUHLHUI HEIPUKOCHOBEHHOCTH
JIMYHOCTH, TpexycMoTpeHHbiii  cratheit 24  Konctutyuuu — KbIpreisckoi
Pecny6uku. CMBICT JaHHOTO KOHCTUTYIIMOHHOTO MPHHLIKIIA 3aK/II0YaeTCs B TOM,
YTO HUKTO HE MOXKET OBITh apecTOBaH, CO/EPKATHCS MOJl CTPAXKEH MM OKa3aThCs
JUIIEHHBIM CBOOO/IBI HHAYE KAaK [0 PElIeHHI0 Cyla M TOJbKO HAa OCHOBAHUAX W B
MOpsIZIKE, YCTAHOBJIEHHBIX 3aKOHOM.

OnnHako ocrmapuBaeMas HOpMa pErjiaMEeHTHUPYET BOIIPOCHI, CBSI3aHHBIE C
YCTAHOBJIEHHEM YTOJOBHOH OTBETCTBEHHOCTH 3a NpUOOpeTeHHe, WU3rOTOBJIEHHME,
XpaHeHHe, paclpOCTpPaHEHHE, TMEePeBO3KY M  IIEPECBUIKY IKCTPEMHCTCKHX
MaTepHaoB, a TAKXKE YMBIILIEHHOE MCIIOIb30BAHME CHMBOIMKH MIIH aTPUOYy THKH
SKCTPEMHMCTCKMX OpraHusauuii. B 2ToH cBsi3M, NpHMeHeHHe 0003HaYeHHOro
KOHCTUTYIIMOHHOTO MPUHIKIA B 000CHOBaHHE CBOMX TpeOOBaHMWM, yKa3aHHBIX B
X0JIaTalCTBE 3asIBUTENISI CHUTAEM HECOOTBETCTBYHOLIHM.

[Tonoxenue yactu 1 crateu 33 Koncruryuuu Keipreisckoii Pecrrybnuku, Ha
KOTOpOE cChUIaeTcsl 3asiBUTENIb B CBOEM XoOJaraicTBe, TapaHTHpYeT Ka)XIoMy
cBOOOJHO MCKaTh, [OJIy4aTh, XPaHHTh, MCIOJIb30BaTh HHAOOPMALMIO |
PAacIpOCTPaHATh €€ YCTHO, TMCbMEHHO WX HHBIM CII0COOOM.

Mesay TeMm, Yy4YdTBIBasS XapakTep W COJEPKaHHE COOTBETCTBYIOLIEH
HH(OpPMAIMH, MOTYT YCTAaHABJIMBATLCS ONpE/eIeHHbIE OTPAHWYEHHUs, KOTOPhIE B
cuny Tpebosanuii yactu 2 cratbi 20 Konctutymmu Keipreisckoit Pecry6muku
MOryT OBITh HAmpaBjieHbl, TMpekKIe BCEero, Ha 3allUTy HAlLMOHAJIBHOU
Oe3omacHOCTH, OOIIECTBEHHOIO MOPsi/IKa, OXPaHy 3J0pOBbsS W HPABCTBEHHOCTH
HaCellIeHHUs, 3alUTY ITpaB U CBOOO/ APYTHX JIHILL.

B o9To0#t cBsI3M, yuuTHIBas OOILIECTBEHHYIO ONACHOCTh 3SKCTPEMHUCTCKUX
MaTepualioB, YCTAaHOBJIEHWE 3aKOHOJAareleM 3ampera Ha I[PUOOpEeTeHHE,
U3rOTOBIIEHHE, XpaHEHHe, pacnpoCTpaHeHWe, TMEepPeBO3KY M  IEPeChUIKY
9KCTPEMUCTCKMX MATEPHUAJIOB, a TAKKE YMBIIUIEHHOE MCIIOJIb30BaHWE CHMBOJIMKH
WIX aTpuOYTHKH JKCTPEMUCTCKUX OpraHW3allMii, HE MOXET IIOpOXKIaTh
HEOINpe/1elIeHHOCTh B KOHCTUTYILIMOHHOCTH OCMIapyBaeMOi HOPMBI.

[Ipu Takux oOcrosTenbcTBax Koylerus cyaeit KOHCTUTYUMOHHOHM Mayiatel
BepxosHoro cyna Keipreizckoit PecnyOnuku HaXoAMT MO3ULMIO 3aiBUTENSA He
MMEIOIIUM  paBoBOro obocHoBaHus. (CleqoBaTeqbHO, HE OOHapyKHUBAaeTCs
HEONpe/IeJIeHHOCTh B BOIPOCE O TOM — COOTBETCTBYET JIM OCIlapMBaeMasi HopMa
KoHCTHTYylMHM, 4YTO B COOTBETCTBMM CO cTaTheii 24  BbIIIEYKa3aHHOTO

KOHCTUTYLHUOHHOI'O 3aKkoHa sBIsieTcs 00s13aTeTbHBIM YCIIOBHEM [JJ11 pacCCMOTPEHHA
Jelia.



B COOTBETCTBHH C MyHKTOM | yacTu 3 crarby 28 KOHCTUTYLHOHHOIO 3aKOHa
Ksipresckoit Pecry6nuku «O Koscrutyunonsoit manare BepxosHoro cyna
Ksipreisckoit PecryGmuku», ecnu oOpalieHHe [0 CBOEMY COJIEPKaHMIO HE
COOTBETCTBYET TpeOOBAHMSAM JAHHOTO KOHCTHTYLMOHHOINO 3aKOHa, KOJIIETHs
Cyzieit OTKa3bpIBaeT B NPUHATHH 0OpalleHus K IPOU3BOJCTBY.

C y4eToM BBIIIEH3I0KEHHOTO, PYKOBOACTBYsICH ab3alieM BTOPBIM CTaTbi 24,
IMYHKTOM 6 4acTH 3 cTaThu 25, 4acThio 2, IyHKTOM | 4acTH 3, 4acTbiO 5 CTaThH 28
KoHCTHTYLHOHHOro 3akoHa Keipremckoit Pecrnybomukn «O KOHCTHTYIHOHHOH
nanate BepxosHoro cyma Keipreickoit PecnyOmuku», Kojierus —Cyjued
KOHCTHTYIIHOHHOH najaThl

ompejaeJHuJa:

1. OTka3aTh B NPUHATHH K Npou3BoACTBY oOpamenus Kypbanosa 3akupa
XynaitbepnueBuda B uHTepecax IOcynosa Cabupuiio XypsaeBuya.

2. Bo3BpaTuTh npeacraBieHHble MaTepHUAlIbl 3asIBUTEIO.

3. Hacrosiuiee onpejeneHue MoxeT ObITh 00kanoBaHo B KOHCTUTYLIHOHHYIO
nanaty BepxoBHoro cyna Keipreisckoit PecryOnuku.

Konnerus cyneii: Kuprusbaes K.M.
Ocmonosa H.0.

Atninap6ekosa H.A.




