ONNPEAEJEHMUE
KOJIJIET MM CYJIEH KOHCTUTYIIMOHHOM IAJIATHI
BEPXOBHOTI'O CYJIA KBIPT'BI3CKOM PECITYBJIMKU

00 oTKa3e B IPUHATHHU K IPOU3BOACTBY OOpAIeHUs
Toxkranuesa Axuna Ycybanueuya
O IIPOBEPKE KOHCTUTYLMOHHOCTH 4acTh 2 cTaThu 339 YronoBHoO-

npoueccyansHoro kojaexca Keipreizckon PecryOnuku

S wronst 2017 roxa ropox buiikex

Komnerns cynei KoncturyuronHod nmanatel BepxoBHOro cyua
Keipreiscko#t Pecrybnuku B coctae: Kuprusbaesa K.M., Kaceivanuesa M.II1L.,
HaprinbexoBoit A.O., mpu cekperape Jhxonrokmaesod C.A. paccMmoTpes

obpatenue Tokranuesa AkuHa YcybanueBuua

ycTaHOBHJA:

B Kouncrutynuonnyro mnanaty BepxoBHoro cyma  KeIpremsckoit
Pecriybnuku 21 anpens 2017 roga noctynuno xoxaradictso Tokranuesa A.Y. o
OpU3HAaHMKM 4YacTh 2 craThd 339 VYTONOBHO-NPOLECCYAIBHOIO — KOJEeKca
Keipreizckoit Pecriy6inku mpoTuBopedaliuM 4acTaMm 2, 3, myHKTaMm 3 ¥ 8 yacTu
5 cratbu 20, cratee 40 Koncturynuu Keipresckont Pecy6nukn.

Kak cremyeT W3 MNpenCTaBIEHHBIX MaTEPHAloB, B OTHOMIEHWH Jlaoyn
Bamuz 6bu10 Bo30YXIeHO YroJoBHOE Jeo o 4acT 2 crathht 281 YroaoBHOro

koaexca Keipreizckoit Pecniybnuku.



CyuTasi, 4TO ClIeJOBaTe/leM He OBUIM IPUHATHI BCE IPEIYCMOTpPEHHBIE
3aKOHOM MepBI Il BCECTOPOHHETO, MONHOro ¥ OOBEKTUBHOIO HCC/IEeIOBAHHS
0BCTOSTENBCTB Aeia, TokTanues A.Y. obparunca B AlaMyIyHCKUN paHOHHBIN
cyn UYyickodt obmacTy C XOHATaCTBOM O BO3BPAIIECHMH YTrOJOBHOIO [ena
IPOKYpOpY sl BOCIIONHeH s Tpobenos ciencTsust. OnHaKo, Cyl Ha OCHOBaHUH
yactd 2 ctaTbd 339 VYTroJjoBHO-TIpOIECCYalbHOrO Koxexca KhIprei3cKkon
Pecry6iKy OTKa3all B yI0BJIETBOPEHHUY XOaTaliCTBa.

3asBUTENIb OTMeuaeT, 4To IyHKT 8 wactu 5 craten 20 u crartes 40
Konctutynwu  Keipreisckodt — PecmyOmuku — colepxkar — IOJOXKEHWs, B
COOTBETCTBUH C KOTOPBIMHU KaXIOMY rapaHTUpPYeTCs Cy1eOHas 3alluTa ero npas
u cBobox, mnpeaycMoTpeHHbIXx KoHeruTyuumeld # 3akoHamu KBIPrei3cKoi
PecniyGnuku. Yacteio 2 cTathu 339 VYTroJ0BHO-IIPOLECCYABHOIO KOJEKCa
KeIprei3ckon Pecrry6muku IIpeayCMOTPEH IIOPSIIOK o0KamoBaHuUs
[IOCTAHOBJECHMS O TOPSKE WHCCIeJOBaHMs J[OKa3aTelbCTB, 00 OTBOAAX,
yIIOBIETBOPEHHH WM OTKJIOHEHMH XOJATAMCTB y4YacTHHKOB Ipolecca, O
COONIOJIEHUM TIOpsJIKa B 3ale CyIeOHOro 3ace[aHus, BBIHECEHHBIE B XO[e
cyebHoro pasdupaTenbcTBa, B ANE/UBIIHOHHOM IOpSAKEe OJHOBPEMEHHO C
00’KalloBaHMEM OKOHYATEJbHOTO peIleHus IO JeNy. 3asBHUTENb CYUTAET, YTO
ocriapuBaeMas HOpMa YTOJIOBHO-IPOLECCYalbHOro Komekca KpIpraisckon
Pecriy6iuKy OrpaHUYMBAET €r0 KOHCTUTYLIMOHHOE [TPaBo Ha CyIeGHY0 3a1uTy
W COOTBETCTBEHHO MPOTUBOPEUUT HaCTSIM 2, 3, TyHKTaM 3 ¥ 8 4acTu 5 CTaThy
20, cratse 40 Koncturyimu Keipresckoit Pecrybnuky.

Ha ocHoBaHWM u3I0XKeHHOro, TokrtanueB A.Y. IPOCUT NpPU3HATH
OCIIapMBAEMy0 HOpPMY YTOJOBHO-IIPOLECCYaNbHOro Kopexca KeIpreizckon
Pecny6iuky nmpoTuBopevallel ykazanasIM HopmaMm Konctutyimn Keipreisckon
PecnyGinku.

Kosuterus cyznei, usy4uB xoaaTaiicTBo Toxranuesa A.Y. U IPUIIOKEHHbBIE
K HeMy Marepuaibl, 3aciaylmas HHpopmanuioo cyasn Kuprusbaesa K.M.

MPOBOJVBILIET0 Ha OCHOBAHUM YacTH 2 CTaThd 28 KOHCTUTYLUHMOHHOIO 3aKOHa



Keiprenckoit Peciybmukun «O KoncrutynuonHno# nanare Bepxosxoro cyna
Keipreisckoif PecryGaukn» IpOBEpKY XOAATaHCTBa, MpPHUILIA K CIEAYHOLIUM
BBIBOJaM.

PelileHHe BOIPOCA O NMPUHATHE WX 00 OTKa3e B IPUHATUY OOpaleHMs K
NPOM3BOJICTBY, HMCXOAWT M3 JONMYCTMMOCTH [OCTaBIECHHBIX B OOpalleHuH
BOIIPOCOB KOHCTHUTYLIMOHHOMY CYIOTPOM3BOACTBY U COOTBETCTBHS OOpalleHHs
TpeGoBaHMAM KOHCTUTYUHOHHOro 3axkoHa «O KOHCTUTYIMOHHOH manaTe
BepxosHoro cyna KeIpreisckoit PecryOomukiy.

B cBSI3M C ITUM, KOJUIETHs CyIed OTMeYaeT, YTO 4YacTh 2 CTaThH 339
VrosoBHO-TIpoleccyansHoro  koxekca  Keipreisckod — PecrryOnuku — Oblia
mpenMeToM  pacemorperus KoHCTHTYHMOHHOW manatsl BepxoBHoOro cyna
Ksipreickoit PecriyGnuku B cBsi3u ¢ obpamienusmy rpaxaan Mvananiesa K.b.
u Bormanosoit FO.A. B unrepecax A#ranuena K.V. [lo wroram paccmorpenus
yKa3aHHBIX obpauieHnit, 19 mexabps 2014 roma OBUIO MPHUHSTO peLICHHE,
KOTOPBIM ~ YCTaHOBJIEHO, YTO BO3MOXHOCTb OOXaJloBaHWs —CyOBbeKTaMH
obpalleHuss MPOMEKYTOYHBIX aKTOB BMECT€ C HTOrOBBIM aKTOM He
OrpaHWYMBAET WX IIpaBa Ha CyAeOHYIO 3aIIUTY, TOCKOIbKY HE NPEITCTBYET UM
3alMIIATh CBOY 1IpaBa B MMOCJELYOLIHX CYAeOHbIX HHCTAHLIUX.

B cBol odepens, COTJIACHO IYHKTy S d4actd 3  craThd 28
koHcTuTynmonHoro 3akona «O KoHcTuTylnuoHHON nanare BepxoBHoro cyna
Kpipreizckoit  PecryOmukm», KoJuleruss CyIned OTKasblBaeT B IIPUHATHH
obpalieHusi K MPOHM3BOACTBY, €CIM KOHCTHTYLHOHHOCTH yKa3aHHOro B
obpaleHuy Bompoca MpoBepsiack KOHCTUTYIMOHHOM ManaTod W uMeercs ee
aKT, COXPaHSIOLIUN CBOIO CHITY.

Ha OCHOBAaHWM BBILIEHU3JIOKEHHOTO, PYKOBOACTBYSICH CTaThel 24, 4acThio
2, TNyHKTOM S5 4YacTé 3, 4acTeto S5 CcTaTh¥ 28 KOHCTHUTYLHMOHHOro 3akoHa
Keiproisckort Pecriy6aunku «O KoncrutyruonHod manare BepxoBHoro cyna
Keipreisckodt  Pecriy6iuku», komterds cyiaedl KoHCTUTYUHMOHHOH —majiaTsl

BepxosHoro cyna Keipresckoii Pecry6imiku



ompeaeJ HJa:
1. OrkasaTh B NPHHATHA K INPOU3BOIACTBY X0JaTaiicTBO TOKTajlueBa
AxuHa Ycybanuesuua.

Z, B03BpaTHTb IIpenCTaBJICHHBIE MAaTE€PpHaJIbl 3asIBATCIIIO.

3. Hacrosmiee onpenenense MOXeT  OBITh  00XanoBaHO B

KOHCTUTYLIHOHHYIO ITaJIaTy.

Konnerus cynei: Kupruszbaes K.M.

Kacemmanues M.

Hapsiabekosa A.O.

Ne 29)"0




