ONPEAEJEHMUE
KOJUIET MM CYIEH KOHCTUTYIIHOHHOM ITAJIAThBI
BEPXOBHOI'O CVJIA KbIPT'BI3CKOH PECITYBJIMKH

00 OTKa3e B PUHATHH K IPOU3BOJICTBY

obpauenus rpaxaanuta Jlanusposa Kaceima YinypabanoBuua

21 vrons 2016 roana ropoa buikek

Kosnerus cyneit Koncruryuuonsoii nanatel BepxoBaoro cyna Keipreizckoit
Pecriybnuku B cocraBe: Caanaea JXK.U., MambipoBa 3.T., Ockonbaesa D.)K., npu

cekperape /bxonroknaesoit C. A., paccmoTpeB obpalieHne rpaxiaaHuHa JJaHusposa

Kacbima YirypabanoBuua

YCTAHOBHJAa:

B Koncturyunonnyto nanary Bepxosroro cyzaa Keipreisckoit Pecry6mmku
(nanee - KoncruryunonHas namara) 16 mas 2016 roja mocTynmuio XoJaTaicTBO
rpaxxianuHa Jlanusposa K. V. o npusHanuu myHkra 6 MHCTPYKUHMH 1O KCHEPTH3E
BPEMEHHOH HETPYAOCIOCOOHOCTH B J1eueOHO-NPO(HIAKTHYECKUX OpraHU3alusiX,
YTBEpXKIACHHOH mnocTtaHoBieHneM IlpaButenscrtBa Kbipreisckoit Pecrny6nuku ot 28
despans 2012 roga Nel52, HEKOHCTUTYLHMOHHBIM M TPOTHBOPEYALIUM yacTsim 1, 2

cratb 40 Koncrutyunu Keipreisckoit Pecry6inkw.

Kak crnexyer w3 npeacraBnenHbIx Mmarepuanos, | gekabps 2010 roxa

3ajBMTEIb  BO BpeMsA OOJIE3HM W HETpyAocnocoOHOCTH —mnpukazom OAO

«KpipreistpancaBron  Ne94 Gbu1 yBoneH mo crathe 83 TpymoBoro Komekca
Kbiprei3ckoii PecryGuku.

Cuuras YBOJIbHCHHE MO COKpPALICHUIO LUITATa B IMEPHON Hepr,[IOCHOCO6HOCTH

HE3aKOHHBIM, 3asBuTesib 30 xexabps 2010 roma oOparuics B banblkuuMHCKHi

-
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‘I‘OpOJlCKOI';I Cyl ¢ UCKOM O INpPH3HAHWHM YBOJIbHEHUS HE3aKOHHBIM M OTMEHE MpHKa3a
00 YBOJIbHEHHH.

31 smBaps 2011 roza baiblKuMHCKHII FOpPOACKO#M Cy[I BbIHEC pelleHHe 00
OTKa3e B UCKE 3asBHUTENIO CO CCbUIKOM Ha MyHKT | MHCTpyKUMH O MOpsiiKe BbIAa4uH
JIUCTOB  HETPYAOCMOCOOHOCTH, YTBEP)KAEHHOW MocTaHOBIeHHeM [IpaBuTenbCcTBa
Kbipreisckoit Pecriy6muku ot 16 aBrycra 1993 roma Ne380, ykasas, 4To 3asBUTENb He
npeaocTaBuil 3a nepuon ¢ 25 HosOps 2010 roma B oTaesn KaapoB MeIMLHHCKHE
JOKYMEHTbl O BPEMEHHOW HeTpyaocnocobHocTH. Takke 3asBUTENEM He ObLI
MpEJCTaBIIEH B Cy/l JIMCTOK HETPYA0CIOocoOHOCTH. BMecTo aToro Gbuta npejicrasjieHa
CrpaBKa O NMPOX0XKJIEHUH Kypca uriiotepanuu ¢ 26 Hos6ps 2010 mo 6 nexadpst 2010
rofa, a Takke crnpaBKH Bpada O TOM, 4to 23 Hos0ps 2010 roga ObuL1 Ha npueme B
OTJEJIEHUH TPABMaTOJIOTHH.

3asiBUTEJIb B CBOEM XOJaTaiiCTBE OTMeUaeT, yTo 24 HosA0ps 2010 rona He ycnen
MPOJUTHTh JIMCTOK HETPYAOCIOCOOHOCTH, XOTS U3 paHee H3JI0KEHHBIX B XO4aTalCTBe
AOBOZIOB CJIE/IY€T, YTO JIMCTKA HETPY/0CIOCOOHOCTH Y Hero BooOlie He Obu10. Bbuia
JIMILIB CrIpaBKa Bpava ¢ MOMETKOH «Ipojo/ikaeT 0osietb». ClieqoBaTesbHO, HA JEHb
yBoibHeHHs: | nekabps 2010 roma y 3asgBMTens He OKa3aloch JIMCTKA
HETPY/I0CTIOCOOHOCTH, B CBA3M C 4eM, BBIIICYKA3aHHBIH CyJ, PYKOBOJCTBYSCH
MHcTpykumeii He npu3Han 0Ka3aTebCTBAMH JIpyrMe MEIMLMHCKHE CIIPAaBKH,
AoKasbiBatolIue GpakT 60Je3HU U HETPYI0CTIOCOOHOCTH 3asBUTEIS.

Tak, cormacHo mnyukty | BblleykasaHHOH MHCTpyKImH BpEeMEHHasi
HETPYAOCIIOCOOHOCTh 3aCTPAXOBAHHOTO JIMI@A MOATBEPXKIAETCS TONBKO JIHCTKOM
HETPy0CnoCOOHOCTH.  Bblzaua  3acTpaxOBaHHBIM  JIpyrMX — yJIOCTOBEpPEHHH O
BPEMEHHOH HETPY/10CIIOCOOHOCTH 3arpeliaeTcs.

Kpome toro, 3asButens ykasbiaer, uto cyneGHas koterus Mcceoik-Kyibekoro
obnactHoro cysna onpezenenrem ot 21 anpenst 2011 roga ocTaBua B cuie pelieHue
basbikunHckoro ropozickoro cya.

CyneGHoii koserneit Bepxosroro cyna Keipraisckoii Pecriy6muku 18 anpens
2012 rona B yJOBIETBOPEHMH HAJ30PHON KATOOBI 3asBUTENS ObLIO OTKa3aHo, a
pemenne basbikuMHCKOro roposckoro cyzaa ot 31 supaps 2011 roga u onpe/eseHne

Hccepik-Kynbckoro o6aactoro cyaa ot 21 anpens 2011 roga ocTasieHo B chie. [1pu



.3TOM, KaK ClIeqyeT M3 XO0JaTalCTBa, MEIAMLUMHCKHUE CIPaBKH O OOJIE3HH He ObLIM
MPU3HAHbI KaK 10Ka3aTe/ibcTBa 00JE3HU U HETPYIOCIOCOOHOCTH.

OnHoBpeMeHHO, 3asBUTENb YKa3bIBAET, YTO COIJIACHO MUChbMY MHHMCTepCTBa
3npaBooxpaHenus Keipreickoi PecnyGmuku Ne J1-939 ot 6 urons 2012 roaa, dakt
OonesHu MOXKeT ObIThb MOATBEPX/IEH BBIMHCKOH M3 amMOy/NaTOPHOI KapThl MalUeHTa,
MCTOPHH CTALIMOHAPHOIO JICYEHHs, MEJMLIMHCKON CIPAaBKOW M JINCTKOM BpPEMEHHOM
HETPYI0CNOCOOHOCTH, a Takke no pasbsicHeHnio LIK mpodcoroza paGoTHHKOB
Tpancniopra  um ®@ezxepaunu  npo¢coro3oB  KbipreisctaHa  I0KyMEHTOM
MOATBEPIKAAIOIIMM  BPEMEHHYIO HETPY/J0CNOCOOHOCTh TIpaK[aH, KpOMe JHCTKa
HETPY0CIIOCOOHOCTH, SIBJIAETCS CIIPABKU MEIHLIMHCKHUX YUpPEXkKICHHUIA.

B cBs3u ¢ uem, 3asBUTeNnh CuMTaeT, YTO HETPYNOCTIOCOGHOCTH IpaXkKIaHHUHA
MOXET  yHOCTOBEPATBCA HE TOJBKO JIMCTKOM HETPYAOCIIOCOOHOCTH, HO W
MEIMIMHCKHMH CNIPABKAMM M JIPYTUMH JIOKYMEHTaMH, NPe/lyCMOTPEHHBIMH HOPMaMH
MaTepUAIbHOTO W MmpouUeccyalibHOro rmnpapa. [lo MHEHHIO 3asBHTENs, JIMCTOK
HETPYI0CNIOCOOHOCTH ~ He  JIOJKeH  OBbITh  €IMHCTBEHHBIM  JIOKYMEHTOM,
MOATBEPXK/IAIOIIUM BPEMEHHYIO HETPYAOCIIOCOOHOCTD.

Ha ocHoBanuuM H3nmOXeHHOro, 3asBUTENb TNPOCHT MPU3HATH MYHKT 6
MHetpykumu 1o oskcmepruse  BpeMeHHO HEeTPYy/10CIIOCOOHOCTH B JieyeOHO-
MPOMUIAKTHYECKHX OPraHU3aLMUsX, yTBEPKIACHHON 10CTAHOBICHHEM [IpaBuTenscTBa
Keipreisckoii Pecry6iuku ot 28 despans 2012 roga Nel52 HEKOHCTUTYLIMOHHBIM H
MpOTHBOpeyaIMM HacTam 1, 2 crateu 40 Koncrutyunn Keipreisckoit Pecrry6mki.

Komnerus cyneit, usyuus xoparaiicTso rpaxkaanuHa JlanuspoBa K. V. wu
[PUIIOXKEHHBIC K HEMY MaTepualibl, 3aciayiuaB nHdopmauuio cyabu CaanaeBa XK.U.,
MPOBO/IMBIIETO Ha OCHOBAaHMM 4YacTH 2 cTaTbh 28 KOHCTHTYLIMOHHOrO 3aKoHa
Kbipreisckoit  PecnyGamkun  «O KoHcturyunonnoit  nanare BepxoBHoro cyna
Kbipreisckoii PecriyGmuku» nposepky xonaraiictsa, NPHUILIA K CTIETYIOLIEMY BbIBOJTY.

B cootBercTBHM ¢ TpeGoBaHMsMH cTaThbyu 28 KOHCTUTYLIHOHHOro 3akoHa «O
Koncturyumonnoii nanare BepxoBHoro cyzna Keipreisckoii Pecry6nuku» kosuierus
CyJIeH, pewias BONpOC O MPUHATHM OOpalleHHs K MPOU3BOJICTBY, UCXOJUT, MPEKIE

BCE€ro, U3 COOTBETCTBUSI d)OprI U COZIEpIKaHMUs XoaaTanucTBa TpCﬁOBaHHHM 3aKOHa.



B HopmaTtuBHOM eamHcTBe yacteii 1, 2 cratbu 40 Konctutyuuu Keipreizckoii
PecryGnukn npoBosrnauaercs npaso rpakaaH Ha 3alMTY CBOMX IpaB M CBOOOJ
BCEMH CMOCOOAMH, He 3alPELIEHHbIMH 3aKOHOM, B TOM YHCJIE, Ha CyIe0HYI0 3aLIUTY.

OcnapuBaeMoii ke HOPMOW yCTaHaBJIHBAETCS TpeboBaHHe 00 yI0CTOBEpPEHHH
BPEMEHHOH HETPYA0CTIOCOGHOCTH TOJIBKO JIMCTKOM HETPYI0CIIOCOOHOCTH.

B cBsi3u ¢ 3TuM, KoTerus cynel He HAXOAMT CHCTEMHON B3aHMOCBS3H MEKTY
OCrnapuBacMbiM  MyHKTOM 6  WHCTpykuumm mo  skcrmepTuse  BpeMeHHO
HETPYNI0CIOCOOHOCTH B JIeUeOHO-NIPO(HIAKTHYECKHX OpraHH3aLHsX, YTBEPKACHHOM
nocranosneHuem IlpaButensctBa Kbipreisckoii Pecriy6nuku ot 28 despans 2012
rozna Nel52, v npuBeIeHHBIMH KOHCTUTYLIMOHHBIMH HOpMaMmH.

YIoMuHas 0 NpOTHBOPEYMH OCMapHBAEMO HOpMBI 4YacTtsaM 1, 2 craten 40
Koncrutyuuu, Tem He meHee, 3asBuTeNnb BOmpeky TpeOOBaHMIO MyHKTa 9 yacTu 3
CTaTbu 25 KOHCTUTYLHOHHOro 3akoHa «O Koncrutyunonsoit nanare BepxoBHoro
cyna Keipreisckoit Pecrry6anku» He NpHBOIUT B 060CHOBAHHE CBOEI MO3ULUHU KaKHX-
MO0  apryMeHTOB MpaBOBOrO  XapaKTepa, CBHUICTE/IbCTBYIOIMX O HAJIMYUH
HEOTPEIC/ICHHOCTH B BONpOCE O TOM — COOTBETCTBYeT JH KoHctuTyumu
OClapuBaeMasi HOpMa, YTO COIJIACHO YacTH 2 cTaThbM 24 3TOro jKe 3aKOHA U SBJISeTCs
OCHOBAaHHEM K pacCMOTPEHMIO  Jela B pamMKax  KOHCTHTYLHOHHOIO
CyJIONIPOU3BO/ICTBA.

IIpu 5TOM, B cOOTBETCTBUM ¢ YacTbio 6 cTaThy 97 Koncruryuun Keipreizckoii
PecriyGnmuku, wacteto 1 cratem 4 u crateu 18 KOHCTUTYLIMOHHOIO 3aKoHa
Kbipreisckoit  Pecriy6nuku  «O Koncruryuuonnoii  nanate BepxoHoro cyna
Keipreisckoit  PecrnyGnuku»  ycranossien MCYEPIILIBAIOLIMH [IEPEUeHb BOIPOCOB,
MO/BEIOMCTBEHHBIX KOHCTHTYLIMOHHOM manare, k umcity KOTOPBIX HE OTHOCHTCS
YCTaHOB/IEHHE (PAKTHUECKUX OGCTOATENILCTB €14, TAKMX KaK npoueaypa rnojxy4yeHus,
MPOJICHHUS JIUCTKA HETPYI0CITOCOOHOCTH.

Ilpu Taknx oGerosTenbeTBaxX Kosterus CyZei HaXOUT MO3ULIMIO 3asIBUTEIS He
MMCIOIIMM  MIPaBOBOrO  00OCHOBAHMS, CJIEJIOBATENBHO, He 00Hapy KUBAIOLIUM
HCOMNPENICICHHOCTL B BOIPOCE O TOM - COOTBETCTBYET JIM ocriapMBaemas Hopma
KoHnerutyunn, urto B  coorserctBHM  co craTbeii 24  BBIIEYKA3aHHOTO
KOHCTHTYLIMOHHOTO 3aKOHa SABJIAETCS 00SI3aTe/IbHBIM YCIOBHEM IS paccMOTpeHust

Aena KoHCTUTYLIMOHHOI# nanaroi.



B coorBetcTBHM ¢ nyHKTOM | yacTu 3 cratbu 28 KOHCTHTYLIMOHHOr0 3aKoHa
«O KoHcrutyumonHoii nanare BepxoBHoro cyna Keipreisckoii PecnyGiukuy», eciu
oOpauleHHe 10  CBOEMY  COJAEPKAHUIO  He COOTBETCTBYeT  TpeOOBaHHUAM
KOHCTHTYLIMOHHOTO 3aKOHA KOJUICTMs CyJei OTKa3bIBaeT B IPHHATHH OOpalleHHs K
IPOHU3BOJICTBY.

C y4eTOM H3/0XKEHHOrO, PYKOBOACTBYSCh CTaThMu 24, 25, wuacThio 2,
MyHKTOM | YacTu 3 cTaThu 28 KOHCTUTYLIMOHHOTO 3aKOHa Keipreizckoii Pecry6imku
«O  Koncturyunontoit nanare BepxosHoro cyna Kbeipreisckoit  PecryGnuku»
konnerns cyned KonctutyuuoHHo#t namathi  BepxoBHoro cyma KsIproisckoid

PecnyGnuku

onpeage.Juuaa:

l. OTkasaTb B NpUHATHH K NMPOMU3BOACTBY oOpaiienus /lanusipoa Kacbima
YuypabanoBuua.

2. Bo3BpaTHTh Npe/icTaBieHHbIe MaTepHaIbl 3asiBHTETIO.

3. Hacrosiee onpenenenne Moxker GbITh 067KaT0BaHO B Konctutyunonnyio

nanaty Bepxoshoro cyna Keiproisckoit Pecry6mmku.

Konnerus cyneii:

Caanaes JX.U.

Mawmsipos 3.T.

Ockonbaes D.K.

No J30- o




