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YCTAHOBHJ Al

B Koncturyunonnyto nanaty BepxoBHoro cyaa Keipreisckoit PecryGnuku
23 mas 2016 roma mocTymuiIO TpeAcTaBieHMe MIpuM ropoxa Kapakon o
npusHaHuu rnoctaHosineHus IlpaBurtensctBa Keipreisckoit PecnyGnuku ot 7
arycra 2009 roma Ne506 «O BHeCeHHHM HW3MEHEHMH B [OCTAHOBJICHHUE
[IpaButensctBa Koipreisckoii PecryGmuku or 30 uions 1999 roma Ne369 «O
nepeade OOBEKTOB B KOMMYHAJIbHYIO COOCTBEHHOCTb M CTPYKTYpE TOPOJACKHX
ynpaB paiOHHOTrO nom4vHeHus Keipreizckoit PecryGinukuy» HEKOHCTHTYLHOHHBIM
1 npoTuBopeyauM ctathe 12 Konetutyuuu Keipreisckoit Pecry6nuku.

Kak crnenyer u3 npeacraBiaeHus Mapuu ropojaa Kapakosi, mocTaHoBiIeHHEM
[IpaButensctBa Keipreisckoit Pecrybnuku ot 7 asrycra 2009 roma Ne 506 w3
[lepeutss 00bEKTOB, nepenaBaeMbIX B KOMMYHaJIbHYK) COOCTBEHHOCTh TOpoja

paﬁOHHOFO MOAYUHECHUSA KapaKon, YTBEPKACHHOTO [MOCTAHOBJICHHUEM
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[IpaButenscra Keipreisckoit PecryGuuku ot 30 uions 1999 roma Ne369, Gbuau
UCKIo4eHbl mo3suuuu « BITTY-14» u «CTITY-2»

Tem cambiM, 1o MHeHHi0 cyObekrta oOpalleHHs, [OCTAHOBJEHHE
[IpaBurensctBa Keipreisckoit PecnyGauku ot 7 asrycta 2009 roma Ne506
npotuBopeunT crtathe 12 Konctutyumum Keipreizckoit PecnyGauku, cornacHo
koropoit B Keipreisckoii  PecryGnuke npusHaercs pasHooOpasue  (opm
COOCTBEHHOCTH M  TrapaHTHpPYeTCsi paBHas MpaBoBas  3alllMTa YacTHOM,
rOCYJapCTBEHHOW, MYyHHMLMIIAJIbHON M MHBIX (GopM cobctBeHHOCTH. [Ipu 3TOM
MPHHYIUTEIBHOE U3bATHE UMYILECTBA O€3 pelleHus cy/1a J10MyCKaeTcsi B Cyyasx,
MPEeAYCMOTPEHHBIX 3aKOHOM, B ILE/sX 3allUThl HAUMOHAJIbHOM 0€30MacHOCTH,
OOLLECTBEHHOrO MOPSIAKA, OXPaHbl 310pOBbS M HPABCTBEHHOCTH HAaceleHus,
3aLMTBI MPaB M CBOOOA APYrMX JML. 3aKOHHOCTH TAKOTO M3BATUS MOIEHKHT
00si3aTeIBHOMY PacCMOTPEHHMIO CyZoM. BMecTe ¢ TeM, coriacHo JaHHOM HOpMme
Koncruryuun Keipreisckoit  PecryGiukmn, ofpalieHde B rocyaapcTBEHHYHO
COOCTBEHHOCTh MMYIIECTBA, HAXOMSIIErocss B COOCTBEHHOCTH TpakiaH M
IOPUAUYECKUX JUL (HAUMOHAIM3alKs), [MPOU3BOAMUTCS HA OCHOBAHUM 3aKOHA C
BO3MELIEHHEM CTOMMOCTH 3TOT0 UMYILECTBA U IPYTHX YOBITKOB.

3asiBUTENb CYMTACT, YTO yKa3aHHble AeHcTBUs [IpaBuTesnbcTBa KbIpri3ckoil
Pecriybnuku Ttak ke HapywaloT cratbio 113 Koncturyuun Keipreizckoii
PecriyGnnku,  cornacHo  KOTOpoii  rocysapcTBeHHble OpraHbl He  BIIpaBe
BMCIIMBATBCS B IPEIYCMOTPEHHBIE 3aKOHOM [OJIHOMOYHS OPraHOB MECTHOrO
CaMOoyTIpaBIeHUSI.

3asiBUTE b OTMEUAET, YTO B COOTBETCTBUM C TPeOGOBAHMAMM CTAaThi 2 3aKoHa
Kbipreisekoit Pecrry6imukn «O MyHMUMNANBbHON COGCTBEHHOCTH Ha MMYILECTBOY,
OTHOLICHHS, CBS3aHHbIE C BO3HUKHOBEHHMEM, OCYILECTBICHHEM M IpeKpalleHHeM
paBa  MYHHLHUIATbHOH  COOCTBEHHOCTH HAa  HMMYILUECTBO, pPeryJHpyrOTCs
Koncturyuuert  Keiprbisckoil  PecryGmnuku, [JaHHBIM — 3aKOHOM,  HHBIMH
HOPMaTUBHBIMH ~TpaBOBbIMM akTtaMH Kbipreisckoit PecnyGnuku, a Takike
BCTYMHMBIIMMH B YCTaHOBJCHHOM 3aKOHOM TMOpSIIKE B CHJLY MEXKIYHapOIHBIMH

AOTOBOPaMH, y4acTHHULEH KOTOpbIX sBaseTcs Kbiproisckas PecnyGiuka. Bumecrte ¢
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TEM, OpraHbl MECTHOIO CaMOYIIpaBJIeHUS [0 CBOEMY YCMOTPEHHIO MOTYT
npuoOpeTaTh, BIaJeTh, IOJB30BATECA M PaACMOPSAKATHCS  MYHHLHMIATbHOM
COOCTBEHHOCTBIO, HEOOXOMMOM Ul pellieHUs] BOIPOCOB MECTHOTO 3Ha4eHHs, B
COOTBETCTBHMHM C 3aKOHOAaTenbcTBOM KbIpreizckoi Pecrybnuky.

B ¢Bs3M ¢ 3TUM, 3asiBHTE/Ib MPOCUT NMPU3HATEH OCMIAPUBAEMOE [TOCTAHOBJIEHHE
HEKOHCTUTYLIMOHHBIM, & TaK)X€ BOCCTAHOBUTH NPOIMNYILIEHHBIH MpoLeccyanbHbIi
CPOK.

Komnerns  cyneét  KouctutyuwonHoi mnanatel  BepxoBHoro  cyna
Keipreisckoit  PecriyGauku, u3yuuB mnpejacraBieHue Mi3pud ropoga Kapakon,
3aciaymas HHGopmanuto cyapu Kuprusbaesa K.M., npoBoAMBILEr0 Ha OCHOBAHUH
yacTd 2 crtathu 28 KOHCTHTYUHMOHHOTrO 3akoHa Keipreisckoit Pecny6muku «O
KoHetuTyuuonnoit  nanate Bepxosuoro cyna Keipreisckoit  Pecry6amku»
MpoBepKy oOpallleHus, MPUILLIA K CIeAYIOIIMM BbIBOAAM.

CormacHo ab3ally BTOpomy crTaThd 24 KOHCTUTYLMOHHOro 3akoHa «O
KoncrutynmonHo#t namare BepxoBHoro cyma Keipreisckoit  Pecry6mukuy»
OCHOBaHUEM K paccMOTpeHHIO  Jena  sIBJsETCs oOHapy KHUBLLASICS
HEOINPENEJEHHOCTh B BOIPOCE O TOM - COOTBETCTBYET JIM KOHCTHUTYLMH 3aKOH,
MHOH HOPMATHBHBIA MPaBOBOH aKT, He BCTYMMBLIMIA B cuiy ais KeIprui3ckoii
Pecry6inky MexkIyHapoJHBIH I0OrOBOP MM MPOEKT 3aKOHA 00 W3MEHEHHSX B
Koncturyuuio.

[locranosnenue TIlpaButenscrBa Keiproisckoit  Pecriy6nuku — 3akoHOM
Kbiproisckoit  PecnyGmuku «O HOpMaTHBHBIX MpPaBOBBIX akTaX KbIPrbI3ckoii
Pecriy6iiku» oTHeCeHO K 0IHOMY M3 BHIOB HOPMATHBHBIX MPABOBBIX akToB. [1pu
3TOM HOPMAaTHUBHBIH MPABOBOW aKT MPUHUMACTCS Ul YCTAHOBIEHUS, M3MEHEHMUS
HJIH OTMEHbI HOPM IpaBa (IPaBOBBIX HOPM), @ HOPMbI MpaBa - 001e00s3aTeIbHbIE
lpaBujla TIOBEJIEHMs, pAcCUUTAHHble Ha HEONpeAesNeHHbIH Kpyr JIMI W
HEOTHOKPAaTHOE MPUMEHEHHE.

OnHako ocnapuBaemoe —3asBHTeNeM [OCTaHOBIeHHe [IpaBHTenbCTBA
Kbipreisckoit Pecriy6auku XoTs 1 siBisieTest 10 popMe HOPMATHBHBIM [PABOBbIM

aKTOM, HO IO COIACpKAHUK TaKOBBIM HE SB/SIETCS, TaK KakK He COACPIKUT
3



XapaKTepUCTUK MPHUCYLIMX Takoro pojaa akram. OcrnapuBaeMblii akT peryjaupyer
BOMNPOCHl COOCTBEHHOCTH MEXKAY KOHKPETHbIMM CYOBEKTaMH W COAEPHKHT
oOsi3aTespHBIE [  9TOrO0 JMLA MpaBuUjia TOBEAEHHs, UTO IpHCYILIE
HEHOPMATUBHBIM [IPAaBOBbIM akTaMm. B CBs3M ¢ 4yeM, 3asBUTEIM HE COIJIaCHBbIE C
takoro poaa axktamu [lpaButensctBa Kbipreizckoit PecnyOnuku —Bnpase
o0anoBaTh MX B CyJ OOuUIel IOPUCAMKLIMK B COOTBETCTBMM ¢ [pakaaHckum
npoueccyaabHbIM KofgekcoM Keipreizckoit PecryOnuku.

B stoii cBsi3u, nocranosnenue [IpaBurensceta Kbipreisckoi PecrnyGauku ot
7 asrycra 2009 roma Ne506 He wmoxeT OBbITH MpeIMETOM pPacCMOTPEHHS
Koncturynnonunoi nanatsl Bepxosroro cyna Keipreisckoit Pecry6mmuku B pamkax
KOHCTHUTYLIMOHHOT'O Cy0MPOU3BO/ICTBA.

Crnenmyer OTMETHUTb, YTO HMCYEPNBIBAIOIIMKM [EpeYeHb  TOJHOMOYHIA
KoHCTUTyLMOHHOM nanatel onpefeieH B 4actd 6 cratbd 97 KOHCTHUTYyUMH M
cratbe 4 KOHCTHTYyLHMOHHOro 3akoHa «O KoHcTHTYLUHOHHOM nanate BepxoBHoro
cyna Keipreisckont PecnyGanku». COOTBETCTBEHHO BOIPOCHI, CBS3aHHBIE C
BOCCTAHOBJICHHEM TIPOIMYILIEHHOrO [pOLecCyalbHOr0 CpoOKa, HE BXOIAT B
MOTHOMOYNST KOHCTUTYLMOHHONW manathl M MOUIEKAT paspellieHrt0 CyaaMu
O0LIeH IOPUCAMKIMU M0 3asBICHHIO CTOPOHBI Cropa B paMkax I paxkaaHcKoro
MPOLECCYabHOTO KO/IeKca.

Ha ocHOBaHMHM M3710)K€HHOTO U PYKOBOJCTBYSACH CTaThiMH 24, 25, 4acThlo 2,
nyHkramMu 1, 4 yactu 3, yacTtelo 5 crtarbu 28 KOHCTUTYLUIMOHHOTO 3aKoHa
Kbipreisekoit Pecny6nukn «O  KoncrutyuuonHoit nanate BepxosHoro cyna
Kbipreisckoit  PecryGanku», komterusi cyneii  KOHCTHTYLMOHHON —masaThl

Bepxosnoro cyna Keipreisckoit Pecriy6anku
onpeaneJaHaa:
I. OrkasaTh B NPUHATHH K MPOM3BOACTBY MpeJACTABAEHUsS MIPHH ropoja

Kapakou.

2. Bo3BpatuTh npeacTaBieHHbIe MaTEPHAIb 3asBUTEITIO.



3. Hacrosiiee onpenenenne MoxkeT GbITh 00)kanoBaHo B KOHCTUTYLIHOHHYIO

nanaty BepxosHoro cyaa Kbipreizckoii PecriyGinky.

Konnerus cyneii: Kuprusbaes K.M.
Mawmsipos D.T.

Caanaes X.M.
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