OIIPE/IEJIEHUE
KOJUIETUU CYAEN KOHCTUTYIIHOHHOM IMTAJIATHI
BEPXOBHOI'O CYIA KbIPI'bI3CKOM PECITYBJIMKH

00 OoTKa3e B MPUHATUU K IPOU3BOACTBY obpalueHus rpaxaanuta Jxkenbaesa A.b.
O IIPOBEPKE KOHCTUTYLIMOHHOCTH HOPMATHBHOIO MOJIOKEHNUS ITyHKTa 91
HucuunnuraapHoro ycrasa BoopyxeHHsix cuil Keipreizckoit Pecy6iukwy,
BBIP@XEHHOTO CIIOBAaMH «BOCHHOCIIY KAIllA{, CYUTAIOIIMM ce0sl HEBUHOBHBIM,
UMeeT MpaBo B TeueHue 10 CyTOoK ¢ MOMEHTA HATOXEHUS IUCLUTIIHHAPHOTO

B3bICKAHUS 10J1aTh KaIo0y»

14 wrons 2017 ropa : ropoz bumkex

Komnerns cyneit  KoncturynuonHod rmanatel  BepxoBHoro cyna
Keipreisckoit Pecriy6muku B cocraBe: Aimap6exosoit U.A., Kacsimanuesa M.IIIL.,
Kuprustaesa K.M., npu cekperape Kenencapuesoit H.A., paccMoTpeB obpalieHue

rpaxxpanuna Jhxenbaesa A.bB.

YCTAHOBHJA:

B KoncruryuuonHyto najnaty Bepxosrnoro cyna Keipreizckoit Pecry6inku
25 mas 2017 roma mOCTYHMIO XOHaTamcTBO TIpaxnaHuHa Jlxenbaesa A.B. o
NpU3HAHUKM HOPMATUBHOIO I[OJNOXKEHUs IMyHKTa 91 JluCUUIUIMHApHOIO ycTaBa
Boopyxennsix cuit Keipreizckoit Pecniybnuku, npunsrtoro 3akoHoM Kreipreizckoit
Pecriybnuku ot 7 abrycra 1998 roma Noe 116, BeIpaxeHHOrO ClIOBaMU

«BoeHHOCTY ) KaIUH, CUNTAIOIIUN ceOsl HEBUHOBHBIM, UMEET IIpaBo B TeueHue 10
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CYTOK C MOMEHTa HAJOXEHUS IUCLUIUIMHAPHOTO B3BICKAHHS [IOAATH KaIoby»
NpOTUBOpEYaIINM YacTsMm 1, 3 cratbu 16, yactsam 1, 2, 3, ITYHKTY 8 4acTH 5 cTaThu
20, cratbam 40, 41 Konctutynuu Keipreisckoit Pecry6auky.

Kak crenyer us xomaraiicrtsa, [DkenGaes A.B 6bin yBoseH [IPUKA30M
npezacenatenst I'ocynapcTBEHHOTO KOMHTETA HALMOHANBHON  6Ge30MacHOCTH
Ksipresckoit  Pecny6iuxu (nanee - I'KHB KP) 1 asrycra 2016 roma ¢
(POPMYTUPOBKOH «II0 THUCKPENUTALINH, 38 COBEpIIEHHE NeHCTBHM, MOJIPBIBAIOIIMX
AOCTOMHCTBO M aBTOPUTET OPraHOB HALMOHANBHON Oe3omacHocT KBIPruisckoi
PecryGmuky, COBEPIIEHMM IPOCTYIIKOB, AMCKPEAUTHUPYIOIIMX BBICOKOE 3BaHHE
opunepa I'KHB, BBIpasuBIUMXCS B MONYYEHMH IEHEXKHBIX CpeacTs y
TIO/ICTIEICTBEHHOrO, ~ NIpUBEJIee K  HAPYIIEHHMIO  3aKOHOB  KhIprei3ckoit
Pecny6nukm». Ilpukas o6 yBoibHEHHH OBLT NPMHAT Ha OCHOBAHMM 3aKTIOYEHUS
CILyXeOHOro pacCliefloBaHUA M B COOTBETCTBUM C IOMIYHKTOM 6 nyHkra 186
Ionmoxennst «O moOpsaKe INPOXOXKAEHUS BOEHHOH CIyObl MO KOHTpPaKTy
(mpeGbIBanys B 3amace) OQHUIUEPCKAM COCTABOM K MPAMOPIIMKAMY B BoopyxeHHbIx
CHIax, JAPYTHX BOMHCKMX (QOPMHPOBaHMSAX M TOCYJApCTBEHHBIX OpraHax
KsIprarsckoit PeciyOnuku, B KOTOPBIX 3aKOHOM IIPeyCMOTpeHa BOeHHAs ciyx0an,
YTBEPXXACHHOrO rocraHoBaeHueM [IpaButensersa Keipreisckoit Pecry6uku ot 25
anpens 2011 roga No 185.

CornacHo maTepuanam ciyxeGHOro pacciaenosanus, Jbken6aeBbiM A.B.
AKOOBI OBUIH MOJTy4YEHB! NEHEKHbIE CPeaCTBa B pasmepe 5 000 nonnapos CIIA y
TIOACTIEICTBEHHOTO - rpaxkaanuna I'pysuu Camconus Mneu. ITo nannomy bakty
BoenHo# npokypatypoit 66110 BO30YXKIE€HO YrONOBHOE [0, OMHAKO npukas o6
yBonbHeHun JhxenbaeBa A.5. ObUT BBIHECEH [0 MPUHSATHS IIPOLIECCYANTBEHOTO
peLICHHUS 110 BO30YXKIEHHOMY YTOJIOBHOMY JENY.

3asgBUTENs HEOAHOKPaTHO obpamancs B TKHB KP ¢ MpockOOi BBIIATE eMy
BBIIIACKY M3 IIpHKa3a 00 yBOJIbHEHKMH, OHAKO MOTYYH IMCBMEHHbIH OTBET O TOM,
4TO BBIIIMCKA M3 IpHKa3a He MOKeT OBITh BbIaHA, TAaK KakK 3ampalldBaeMble

CBEICHHA HOCAT Or‘paHHT-IIfITeJlBHLIﬁ XapakxTep.



JDxenGaes A.B., He umes Ha PYKax KONHH IIpHKa3a, He 3Has OCHOBAHUI U
MOTHBOB CBOETO YBOJNBHEHHMS, HE MMeNl BO3MOXHOCTH Ero obxxanoBanus. Ero
MCKOBOe 3asBlieHHe B BoeHHBId cyn Omickoro FapHU30Ha HE OBLIO MPUHSATO K
[IPOM3BOACTBY U eMy OBUIO pPeKOMEHI0BAHO 06pamgTBCH B Boennsiit cyg
bunikexckoro rapausona. JIo MoMeHTa oOpatesus B Boeunsrit cyn bumkekckoro
T4pHU30HA 3asABUTENb TaK U HE OBLT 03HAKOMIIEH C ITPHKa30M O CBOEM yBOJIbHEHHH,
H TpyZlOBas KHMXXKA €My Ha PyKu He Oblia BhIaHa.

[Tocne  pacdopmupoBanus cucrems BOCHHBIX  cynoB  KeIpreckoit
PecniyGnuku  uckoBoe 3asmienue Ixenbaesa A.B. 6but0 HarpaBjeHO jJis
pacemotpenus B [lepBomaiickuil paifonnsiit Cya ropoza buinkex.

Pemenuem ITepsomaiickoro paloHHOTO cyma ropoma Bumkek ot 15 mas
2017 roma B ynoBneTBopeHnn 3asgBneHms [xenbaesa A.B. Gb110 0TKa3aHO B CBs3YM
C HCTCUCHHMEM MECSATHIHEBHOTO CpOKa Ha obGxanoBanwe, [IPETYCMOTPEHHOTO
myHKToM 91  JlucuumnunapHoro Yerasa Boopyxenusix  Cun KeIpremsckoit
PecnyGuxu.

3asBUTENIb IONIAraeT, uTo OCIIapBaeMO€ HOPMATUBHOE IOJIO)KEHMUe
ABIIACTCA HEKOHCTUTYLMOHHBIM, IOCKOJBKY OHO [IPOTUBOPEYUT YacTaMm | u 3
cTathu 16 Koncrurymuu Keipreackoit Pecny6nuku, cornacuo KOTOPBIM MpaBa U
CBOOOZBI YETOBEKA HEOTUYXKIaeMbl U [IPHHAZUICKAT KaXIAOMY OT POXKICHHS, B
Keipreisckoit Pecriy6uke u Bee PaBHEI IEPeT 3aKOHOM H CY/I0M,

[lo muenmio sasButens, ocrapusaemble HOPMBI TIPOTUBOpEYAT TaKKe
dacTaM 1, 2 u 3, myskty 8 wacty 5 crateum 20 Koncerutyunn Kempreiscekoi
Pecriy6imxu, xotopsiMu ompenenensr monoskenus O HEIONMYCTUMOCTH H3MAHUS
3aKOHOB OTMEHSIIOIIMX HIIM yMAJISIOIINX IPABA U CBOGOMIBI Ye/I0BeKA 1 rpaXkIaHKHa,
AOLYCTHMOCTH OTPaHUYCHHMS IIpaB U CBOOOJ YejoBeKa W IPaXIaHUHA TOJILKO B
Lemstx npenycemoTpernsix Koncrurynuuedt KeIpremckoit Pecriy6nuiu, sanpera na
NPUHATHE MOJ3aKOHHBIX HOPMATHBHbIX [IPABOBBIX AKTOB, OrPaHMYMBAIOLIMX TIpaBa
U CBOOOABI 4YenoBeKka M IpaxKIaHWHA, U rapaHTHd Ha pealW3aluio NpaBa Ha

CYIeOHyIO 3aluTy.



B 3T0¥ CBS3M 3as4BUTENH CUUTAET, YTO nyHkT 91 Jlucunnnunaproro Yerasa
Boopyxennsix Cun  KpIpresckoit PecniyOiuku  orpaHu4uBaeT OTHENBHBIX
CyOBeKTOB IpaBa (BOEHHOCIYKAIUX K MPUPAaBHEHHBIX K HHUM JIML) B CpoKax
00aJlOBaHUs HATOKEHHBIX B3BICKAHUM U He [aeT uM JIOCTATOYHOr0 M
HE00X0MMOro KOIMYECTBA BPEMEHHU ISl 3AlIUThl CBOUX KOHCTHTYLIMOHHBIX MPaB.

3asBUTENb TAKKe [10J1ardeT, 4TO OCIapuBaeMoe HOPMaTHBHOE [10JI0KEHUE
IIpoTHBOpedNT CcTathe 414 Tpymosoro xogmekca KaIpremsckoii PecrryOmnukuy,
COrIaCHO ~ KOTOPOM  CpOKM OOpalleHHs B Opramsl 1o PacCMOTPEHHUIO
MHINBANYaIbHBIX TPYIOBBIX CIIOPOB COCTABIIAIOT 2 MECSIA CO AHS 03HAKOMIIEHHUS
C NIPUKA30M 00 yBOJIBHEHHH WM BbIIAYH TPYIOBOM KHUKKH.

C yd4eToM BBIMICH3NOMKEHHBIX [IO3MIAN, 3aSBHTEND IPOCUT TPU3HATE
OCIIAPHBACMBIC  HOPMBI  NPOTHBOpeyaluMi  KoHcTuTyumu  Keipreisckoi
PecryGnuku.

Komnerus  cyme#t KoHCTHTYUHOHHON  mamatsl BepxosHoro  cyna
Keipreiscko#t PecrryGnuky, M3yduB xomaTaicTBo IpaxxnannHa Jxenbaesa A.B.,
[IPUTIOKCHHEIC K HEMy MaTepHaJIbl, BRICITYIIaB MHYOPMALMIO CYIbH AlnapbexoBoii
Y.A., mpoBonMBIIIEH HA OCHOBAHMY YacTH 2 CTATHU 28 KOHCTUTYLITHOHHOTO 3aKOHa
«O KoHctuTynmoHnHoO# manare BepxoBroro cyma KeIpreickoi Pecny6ukuy»
POBEPKY OOpallleHus, IIPHIILIA K CIIEAYIOMINM BBIBOAAM,

B coorBercTBUM ¢ wacTeio 7 crateu 97 Konerutynnun Keipreizckoi
Pecniy6inku, xaxelii Bnpase oCIOpHTSH KOHCTUTYLMOHHOCTh 3aKOHA W WHOTO
HOPMATHBHOIO NpaBOBOIO aKTa, €C/M CYUTAET, YTO UMU HApYILAIOTCS npasa u
cBOOOEL, pusHaBaemsle KoHcTUTYHEi] Keipreisckoit Pecriy6nukn,

VI3 9TOro KOHCTHUTYUMOHHOIO YCTAHOBNEHHS ClIelyeT, 4YTO TIpaBO Ha
obpamenne B KoHcTuTyMoOHHEYIO nanaty BepxoBrHoro cyna KeIpreizckoit
Pecriy6uuku y rpaxxaH Bo3HHKAET B CIIydae, eCiM UMENTH MECTO MM BO3MOKHEI
HapyWICHUs IpaB ¥ CcBOOOA 4YeNoBeka M Ipax[aHWHA, [pU3HABACMbIE
Konerutyuwett Keipreisckoit PecrryGnuxu. Mexons us 9TOro, 4acTh 3 crateu 25
KOHCTUTYyMOHHOro 3akoHa «O KoHCTHTYLHMOHHOM manaTe BepxoBHoro cyna

Keipreisckolt  PecryGnuxm» Tpefyer or 3assuTeneit yKasaThb B XoJaTafcTse
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KOHKPETHBIC =~ OCHOBAHMA K  DacCMOTPEHHIO  ofpalieHMs B  pavkax
KOHCTUTYILIMOHHOTO CYAOIIPOU3BO/ICTBA, IIPaBOBOE 000CHOBaHUE CBOEH MO3ULIMAH 1O
TOCTAaBJICHHOMY WM BONPOCY CO CCBUIKOA Ha COOTBETCTBYIOLIME HOPMBI
Koncrurynmu Keipreisckoit Pecriy6nuxu.

Bwmecte ¢ Tem, ynoMuHas o MpOTHBOPEUMH OCMAPHBAEMBIX HOPM 4acTsaMm |
u 3 crateu 16, yactam 1, 2 u 3, IIyHKTY 8 yacTu S crateu 20, ctateaMm 40 u 41
Koncrurynuu Keipreisckoit Pecry6inuky, TeM He MeHee, 3a9BHTENb B HapylleHue
TpeOOBaHUM [yHKTa 9 YacTH 3 cTaThl 25 KOHCTUTYLHOHHOTO 3aKOHa KbIpreizckoit
Pecniybmuku «O Koncrurynuonso#t nanare Bepxosroro cyna KeIpre3ckoi
PecriyGnuku» He npuBest B 060cHOBaHME CBOEH MO3ULAN KaKUX-THGO apryMeHTOB
IIPaBOBOTO XapakTepa, CBUICTEJbCTBYIOIIMX O HAIUYUKM HEONPEeSeHHOCTH B
BOIIpOCE O TOM - COOTBETCTBYET i KOHCTUTYUMM OCIapuBaeMble HOPMATHBHbIE
paBOBBIC aKTBI, YTO COIJacHO ab3ally BTOPOMY CTaThbu 24 YKa3aHHOrO
KOHCTUTYLIMOHHOI'O 3aKOHA ABJISETCS HEMPEMEHHBIM YCIOBHEM PACCMOTPEHHUS feNa
B paMKaX KOHCTUTYIIMOHHOTO CYIONPOU3BOICTBA.

Ilpum oToM, HOBOAB! 3asBHTENS, NpPHBENEHHblE B 0GOCHOBAHHE CBOEI]
TO3HIHH, CBHICTCJBCTBYIOT O TOM, YTO MM, [0 CyUIECTBY, CTAaBHTCS BOMPOC O
HapylIIeHUH TpeOOoBaHWM 3aKOHA, HENPABHJIBHOM €ro TNPHMEHEHWH, a TakKe
HEOOXOIMMOCTH yCTPaHEeHH s KOJUIM3HH MEX Y 3aKOHAMH.

Mexxy TeM paccMOTpeHHe TNOZOGHBIX BONPOCOB, CBA3AHHLIX
MPaBOTIPUMCHATENBHON TIPAKTHKOX M YCTPaHEHMEeM KOJMIM3UA B [paBe B
COOTBETCTBUM C KOHCTHTYLMOHHBIM 3akoHOM KeIpreisckoit Pecny6uuku «O
Koncrurynnonsolt mnamare Bepxosnoro cyna Keipreisckoit Pecny6nuku» He
OTHOCHUTCA K IOJTHOMOUKAM KOHCTUTYMOHHOM nanatel. COrnacHo yactu | cTaTeu
19 ykasaHHOrO  KOHCTHUTYI[MOHHOTO  3aKoHa Koncrurynnonnas nanara
YCTaHABIMBACT U PEIIAET UCKIIOYUTEEHO BOIIPOCH! IIPABa.

B coorsercTBHY ¢ TyHKTOM | YacTH 3 craTeu 28 KOHCTUTYLIUOHHOT'O 3aKOHa
«O KoneturyunonHsoit mnanare BepxoBHoro cyna Keipreiscko#t Pecry6aukiy,
KOJUIETHSL Cy[eH OTKAa3hIBAET B MPUHATUH OOpalleHMs K MPOM3BOACTBY, eciu

obpaiienrie 1o GopMe U COMACPKAHMIO He COOTBETCTBYET TpeOOBaHUAM
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KOHCTUTYLIMOHHOTO 3aKOHa, a TaKXe B Cly4ae HE I10JBEJOMCTBEHHOCTH
TpeOOoBaHus, 3asIBICHHOTO B 00paIlleHUH.

C y4eToM U310XEHHOI0, PYKOBOJCTBYACH YaCThiO 2, IyHKTaMu |, 4 dacTu
3, 4acThio 5 cTaThyl 28 KOHCTHTYLHOHHOro 3akoHa Kelpreisckoit Pecry6muku «O
Konctutyrmonno## manate Bepxosroro cyma Kbsipreickodt Pecrmy6mukuy,
xoyteruss cyneit KOHCTUTYLMOHHON manatel BepxoBHoro cyma KeIpreizckoi

PecnyGnuku
onmpeaedHuJa:

1. OrkaszaThb B TpPUHATHH K HPOM3BOJACTBY XOINATAMCTBO TpaxHaHUHA
JlbxenOaeBa A.B.

2. Bo3BpaTUTh NpeCTaBIeHHbIE MAaTePHAIbl 3aIBUTEIIO.

3. Hacrosimiee onpeaesieHre MOXeT ObITh 00)Ka0BaHO B KoHcTuTyumonHnyo

nanaty BepxosHoro cyna Keipreizckoid PecyGmuku.

Komnerus cyneii: Avnnapbexosa U.A.
Kaceimanues ML.III.

Kuprusbaes K.M.

Ne SDZ’O




