ONPEJAEJEHHUE
KOJJIETHH CYAENA KOHCTUTYILIMOHHOM IMAJIATBI
BEPXOBHOTI'O CY/JIA KbIPI'bI3CKOM PECIIYBJIUKH

00 0oTKa3e B IPUHATUU K ITPOU3BOACTBY oOpalieHus rpaxaan KapacaptoBoit Putsl
PaxmanoBHbI, OMypKyJ yyny YiaHa o [poBepke KOHCTUTYLHOHHOCTH 4acTH |
crateu 630 Koxexca Keipreizckoit PecrryOnuku 06 agMUHUCTPATUBHON

OTBETCTBEHHOCTH

23 mons 2017 rona ropoj buikek

Komnerus cyneit Koncrutynnonso# nanatsl BepxosHoro cyna Keipreizckoit
PecryOnuky B cocraBe: Abauesa K., Ockonbaesa O.)K., Hapsin6ekosoit A.O., npu
cekperape Kenencapuenoit H.A., paccmoTpes obpaterue rpakaan Kapacaprosoii

Putel PaxmanoBHEL, OMypKyn yyiy YiaHa

YCTaHOBHJ a:

B Koncrurynuonnyro nanaty BepxosHoro cyaa Keipreizcko#t PecryGnuku
17 mas 2017 roga moctynuno xonaraicTso rpaxaad Kapacaprosoit P.P., Omypkyn
yyly Y. o npusHanuu dactd | crateu 630 Kogexca Keipreizckoit Pecrry6nuku 06
aJIMUHHUCTPATUBHOM OTBETCTBEHHOCTH HEKOHCTUTYLMOHHOM M IPOTHBOpeYallei
nyHkTaM 3, 8 yactu 5 ctathy 20, gacTsMm 1, 2 ctaThu 40 KoHetutynnu Keiproizckoii
PecnyGuky.

Kak oTmeuaroT 3asBHTENIM, 3aKOHOJATENb JOMYyCcKaeT 0co00e HCKIIOUYEHHE

KakK OKOHYAaTCJIBLHOCTD CY,HGGHBIX [TOCTaHOBJIEHUH 0] HaJIOXKEHHH
1



aJIMHHUCTPATUBHOIO apecta ycTaHaBauBas B 4acTh 1 crateu 630 Kopgekca
Keipreizckort Pecriybonuky 06 aAMUHUCTPAaTHUBHOW OTBETCTBEHHOCTH MOJIOKEHUE O
TOM, YTO ITOCTAHOB/IEHNE 00 aAMUHUCTPATHBHOM apecTe MPHUBOANTCS B HCIIOJIHEHNE
HEMEJIJIEHHO I10C¢JIe €r0 BHIHECEHUS.

[To MHeHUIO 3a8BUTEJIS], [I0 CMBICIY OCIIAPUBAEMBIX HOPM, IIOCTaHOBJIEHHE
cyna 00 aIMUHUCTPATUBHOM apecTe, MOAIEKAllee UCTIOHEHMIO HEMEIJIEHHO noce
BbIHECEHMS, BCTYMaeT B 3aKOHHYIO cuiy 0e3 ydeTa W TNPHUMEHEHMUsS Cpoka Ha
00XaToBaHHE, U TEM CaMbIM 00KallOBaHKUE ITOI'0 PEILIEHUS B [IOCIEAYIOLIEM TEPSET
BCAKHMM pasyMmHbIM cMbici. CliegoBaTenbHO, IPaBO OOpallleHUs] B BBILLIECTOSILYIO
CyneOHyI0 HMHCTAHLMI Ha NPEeAMET IMPOBEPKM 3aKOHHOCTH U OOOCHOBAaHHOCTH
TIOCTaHOBJIEHUS Cyaa, KaK U BO3MOXXHOCTb IPUOCTAHOBJIEHHUS €rO UCTIOJHEHUS, B
cliyyae aAIMHHHCTpaTHUBHOTO apecta wuckmoueHsl. Ilo cytu, peus wumger 06
WCIIOJHEHWM TIOCTAHOBJIEHHS, HE BCTYNMBIUETO B 3aKOHHYIO cuiy. Takoe
3aKOHOJATEbHOE  YCTAHOBJEHME [PUBOAMT K HapylleHUr0 CcoOJoeHUs
KOHCTHUTYLIMOHHOI'O TMpaBa TIpax[aH Ha CyAeOHYK 3allMTy, K YMEHbLICHUIO
rapaHTHM WCIpaBlIeHUs U MpeJoTBpalleHHus cyneOHON oMOKY NpKU Ha3HAYEHHH
aAMUHUCTPATUBHOIO apecTa.

Tawxe rpaxnane KapacaproBa P.P., Omypkyn yyiay V. cuuraror, 4to B
CUTYaLlMsIX, CBS3aHHBIX C OTpaHUYEHHEM IpaBa Ha CBOOOAY M JIMHYHYIO
HEMPUKOCHOBEHHOCTh, TapaHTUX CyIeOHOM 3amuThl npuodperatoT ocoboe
3HaueHue. B ciydae HEBO3MOXKHOCTH OOXKAJOBAHUSI CYJEOHOI'0 IOCTAHOBIEHHS
TaKyde pELIeHHS MOTYT CYIIECTBEHHO OIPaHWYWTL KOHCTUTYLMOHHBIE MpaBa H
cBOOOBI JIMYHOCTH, TIPUYHHSS UM Bpel, BOCIIONIHEHHWE KOTOPOro B AajbHeHIeM
HeBO3MOXKHO. CiefjoBaTeIbHO, B BOMPOCAX, CBS3aHHBIX C JIULIEHUEM CBOOOIbI
(apectoM) cyOBeKkTaM aAMHUHUCTPATUBHO - JEJUKTHBIX [IPABOOTHOLUEHUH A0IKHA
obecrieunBaThCsl BOZMOXKHOCTH 0€30TIaraTe/IbHOro 00KanoBaHUsl OCTaHOBJICHUH
CyJlla IepBO¥ MHCTAHIUH.

B xoparaiicTBe 3asBuUTeNed INPUBOIATCS KOHKpPETHble O0OCTOSATENHCTBA,
COMIaCHO KOTOPBIM, B pe3yJibTaTe IPUMEHEHUs OClIapuBaeMOi HOpMbI aKTHBHCTOR

Magnsna AckapOekoBa, Aiibeka Mbip3y, A3samata ATTOKypoBa, Pacyia
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VYmberanuesa 1 MyxutauHa AsnsimMcenToBa B CBEpAJIOBCKOM paWOHHOM Cyae
apecToBaJIM Ha ISTh CYTOK M BOJBOPHIMU B IpHEMHMK-paclipenenntens ['YBJI
r.bumikex.

Ha ocHOBaHUM BBIIIEH3IOKEHHOI0, 3asiBUTENIU IPOCIT MpPU3HAThH HacTh |
cratbn 630 Kopmexca Keipreizckoit PecnyOnukn 00  aaAMUHHUCTPaTUBHOM
OTBETCTBEHHOCTH, HEKOHCTUTYLIHOHHON U NMPOTHUBOpEYAIlle! MyHKTaM 3, 8 4acTH 5
ctateu 20, wactsm 1, 2 crateu 40 Korctutyunu Keipreizckoit Pecrybnukw,

Komneruss cyzne#t, wusyuuB xopartaictBo rpaxzaan Kapacaprosoit P.P.,
Omypkya yyny Y. U IpUIOXKEHHbIE K HEMY MaTepualbl, 3aciyllaB UH(pOpPMaLKIO
cynme  AGmmeBa K., mpoBomuBIIero Ha OCHOBaHMM YacTd 2 craThul 28
KoHcTUTyquOHHOTO 3akoHa «O KoncTuTynHMOHHOW mnanate Bepxosnoro cyaa
Keipreizckoit PecniyGnukuy» npoBepkKy oOpallleHusl, NpUlIda K CIeAYIOINHM
BBIBOJIAM.

B cootBeTcTBUU ¢ TpeOOBaHUAMU CTaTh 24 KOHCTUTYLHOHHOTO 3akoHa «O
KonctutyunonHod manate BepxoBHoro cyna Keipreizckoit PecnyOnukuy
OCHOBaHHUEM K  pacCMOTpeHHI0  Jejla  SABJseTcH oOHapyXUBILIASICS
HeolpeaeIeHHOCTh B BOIPOCE O TOM — COOTBETCTBYET JU KOHCTUTYLWH 3aKOH,
WMHOW HOPMAaTHBHBIN [IpaBOBOM aKT.

B cooreercrBum co crarbedt 38 Kopmekca Keipreisckoi Pecriybnuku 06
aJIMUHHACTPATUBHON OTBETCTBEHHOCTH aJAMWUHUCTPATHBHBIA apecT A0 ISATH CYTOK
SIBNISIETCSl OJHWUM W3 OCHOBHBIX BHIOB aJIMWHHMCTPATUBHOTO B3LICKAHWUS,
HAjJaraeéMoro MCKIIOYMUTENbHO B CyneOHOM MOpsAlKe, TO €CTh Ha OCHOBAHWM
CyneOHOTO aKTa.

Cormacuo wactu | crateu 595 Kopekca Keipreisckoit PecnyGnuku 06
aJIMUHUCTPAaTUBHOW  OTBETCTBEHHOCTM  [IOCTaHOBEHHE 1o  jeay 00
aIMUHUCTPATUBHOM  I[PaBOHAPYLIEHHMH  MOXeT  ObITh  00XKaloBaHO B
COOTBETCTBYIOIIMH BIIECTOSLIIMH OpraH (J0DKHOCTHOMY JIMILY) WU B PalOHHBIM
(ropoAcKoi) Cyx, a B ciIyuae Hecoryiacus ¢ pelieH|eM cyia lepBoi HHCTAHLMH, OHO
MOXeET OBITh 00)KaJIOBaHO MOCIEI0BATENbHO B ale/UIILUOHHOM, KacCallMOHHOM H

HaI30pHOM MOpsAKax.



[Tpu otoMm, crathedt 598 Kopmexca Keipresckoit Pecrny6anku 06
aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH YCTAHOBJEHO, YTO I10Ja4a Kaao0ml
NIPUOCTaHABINBACT HCIIOJIHCHHE IIOCTaHOBJIEHHS 0 HAJI0KEHUU
aIMAHHUCTPATUBHOTO B3BICKAHHUS JO DPACCMOTPEHMS KanoObl cyaoM (cyidbek),
OpraHoM (IOJKHOCTHBIM JjloM). CpoK pacCMOTpeHMs Kano0bl MpeilycMOoTpeH
cratbeit 599 o6GosnHauenHoro Kojekca, corjacHO KOTOpoi kaynoba Ha
[IOCTAHOBJAEHHE 1o  Jedny o0  aAMMHHCTPATUBHOM  NPaBOHApPYLIEHWH
paccMaTrpuBaeTcs CyAoM (cynabei), opraHamu (JOJDKHOCTHBIMH JIMIE@MH) B
TECATUAHEBHBIN CPOK CO JHS IMOCTYIJICHUS.

Takum o6pasom, Konexe Keipreisckoit Pecnybnuku 00 anMUHUCTPaTHBHOM
OTBETCTBEHHOCTH IIPEAYCMATPUBAET BO3MOXKHOCTh 00ajoBaHUA B CyaeOHOM
[OPSIAKE ITOCTAHOBJIEHUS IO Jiesry 00 aIMUHMCTPATMBHOM IPAaBOHAPYILEHUH, a
TaK)ke  TPUOCTAHOBJIGHWE  HUCIIONHEHHs  TIOCTAHOBJIEHHMA O  HAJIOXKEHWH
aJIMUHUCTPATUBHOIO B3bICKAHUS, B Cllydae MOJAA4M Ha Hero kajoOkl, He jenas
KaKUX-TU00 UCKIIOUEHHH B 3aBUCUMOCTH OT BUJa a/IMUHUCTPATUBHOTO B3bICKAHUS
WJIM OpraHa, HaJ0)KUBLIEro Takoe B3bICKaHHUE.

C y4eToM U3JI0)KEHHOT0, KOJJIETUA CyNeH He HaXOMUT HEOINpeaeIeHHOCTH B
BOIPOCE O TOM — COOTBETCTBYET JIM OcllapyMBaeMas HOpMa MyHKTam 3, 8 4acTh 5
ctatbu 20, uactsam 1, 2 crateu 40 Koncturyuuu Koipreizckoit PecniyOmnuku, 470 B
CBOIO O4Yepelb SBJSETCS HEeIPEeMEHHBIM YCJIOBHEM JUIS PAacCMOTpEHMs aena B
KoucrutynuonHnoii manate BepxosHoro cyna Keipreisckot Pecrybumku.
[TpoGnemer, 0003HaYeHHbIE 3asBUTEIIEM, HaXOAATCs B chepe
MPaBONPUMEHUTENBHOM MPAKTUKU Y cOracHO KOHCTUTYLIMU W KOHCTUTYLIUOHHOTO
3akona «O KoncturyumonHod mnanare BepxosHoro cyna Keipreisckoi
PecriyOnmuku» BBIXOAAT 3a paMku IMOTHOMOUWM KOHCTUTYLUMOHHON mMagatThl
Bepxororo cyna Keipreizckoit Pecriyonuku.

B COOTBETCTBUHM C MyHKTOM | 4acTH 3 cTaTby 28 KOHCTUTYLIMOHHOIO 3aKOHa
«O KonctutyunonHo# nanare BepxosHoro cyzna Keipreisckoi Pecry6nukuy ecnn

oOpalleHHe 10 COAEpXKaHWIO U QopMe HE COOTBETCTBYeT TpeGoBaHUSAM



BBIIIEYKA3aHHOTO KOHCTUTYLMOHHOTO 3aKOHa, NPEeIbABIAEMbIM K TakoMy pPOAY
oOpallleHH, KOJJIET s Cylel OTKa3bIBaeT B IPUHATUH OOpalleHHUS K TPOU3BOICTBY.

B cBA3M C U3JI0KEHHBIM, PYKOBOJACTBYSCH YacTbiO 2, MyHKTOM | 4dacTu 3,
4acThio 5 cTaThl 28 KoHCTUTyLMOHHOro 3akoHa «O KoHcTUTyuHOHHON mnanare
Bepxosroro cyna Keipreisckoit PecyOnuku», KoJuerus cy e KoHCTUTY IHOHHOH

nanatsl BepxosHoro cyna Keiprerzckoit Pecrybnnku
onpexneau.Ja:
1. OTKa3aTh B MPUHATHHU K IPOM3BOACTBY oOpaiienue rpaxiaan Kapacaproso
Puter PaxmanoBHbl, OMYpKyJ yyily YiaHa.
2. Bo3BpaTHTh MpeacTaBlIeHHbIE MaTePUalIbl 3asBUTEISAM.,

3. Hacrosiiee onpenenenue MOXXeT ObITh 002kan0BaHo B KOHCTUTYLHOHHYO

nanaty BepxosHoro cyna Keipreisckoit Pecy6iuky.

Komnerus cynei:

AbOnues K.
Ockounbaes D.2K.

Hapeiabekosa A.O.
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