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Ockonbaesa . XK., npu cekperape JLxonraknaeso C. A., paccMoTpes

obGpauienne rpaxaannta Anmacoekosa Y. A.
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B Koncturyunonnyo nanary BepxosHoro cyna Keipreizckoi Pe
6 wutonst 2016 roja MOCTYNWIO XOAATaHCTBO rpakaaHMHa AjiMacOeka
O NpU3HAHMM HOPMATMBHOIO MMOJNOKEHWs uacTH 3 cratbu 19 V
npoueccyainbHoro koaekca Kbiprbisckoi PecryOnuku, BbIpaKeHHOTO

«YacTHoe onpeaejaeHue MOKeET ObITb BBIHECEHO MW BBILLIECTOSLIUM Cy
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CY/ZI0M», HEKOHCTUTYLLIMOHHBIM M MPOTHUBOpEYallMM vactsam 1, 3 cratbu
| cratbu 96 Konetutyunu Koipreizckoit PecnyOnnku.

3asBUTEb OTMEYAET, YTO B COOTBETCTBHM ¢ wacTamu |, 3 ¢
Koncrutyuun Keiprbizekoit PecnyOiukn cy/ibd HE3aBUCHMbl M 1101
TOJIbKO KOHCTUTYLIMH M 3aKOHAM; HUKTO He BrpaBe TpeOOoBaTh OT CY/IbH
cynebHoOMy  Jeny: BCSIKOE
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JeSTeNIBHOCTD 10 OCYLIECTB/IEHHIO MPABOCY/IMs; JINLA, BUHOBHbIE B BO3ACHCTBUH
Ha CY/Ibl0, HECYT OTBETCTBEHHOCTB, MPE1YCMOTPEHHYIO 3aKOHOM. B cBAjM ¢ yeMm,
3a8BUTEb CUMTACT, YTO J1t060e BO3/eHcTBIE HA CyAblo HeaonycTumo. [1o MHeHHIO
3asBUTEIA, ocriapuBaemMoe HOpPMAaTUBHOE MOJIOKEHHE apyuiaer
KOHCTHUTYLIMOHHbIH TMPHHLMUI HE3aBUCMMOCTH CyJel M sBJISETCA pblYarom s
OTCTpaHeHWs HeyroAHbIX cyjaeil or ocyiiecTBienus rnpasocyausy Cynbu
HWKECTOALMX MHCTAHLMI OKa3biBAKOTCA [0/l HEINOCPE/JCTBEHHbIM BIMAHHEM
BBILLICCTOSILLMX MOJ1 CTPAXOM [10JyUEHHUs 4aCTHOTrO orpesesieHus. PakTugecku 31o
HOPMAaTHBHOE MMOJOKEHHE JAaeT NpaBo Cy/bsAM BbILLIECTOSAMX Cy/10B Haka3blBaTh
cy/lel HUKECTOSALIMX CY/I0B, YTO CYLIECTBEHHO BIMSET HA UX HE3aBUCHMOCTD.

Kpome Toro, 3asBuTellb, cCblasch Ha yactu 1, 3 cratbn 96 KOHLTMT}’U.HH
Kbiproizckoit Pecriybaukn u cratbio 374 YrojoBHO- npoueccyanbnor l KOJeKca
Kbipreisckoit  PecrniyOnuku  nosaraer, 4To BepXxoBHBIH  Cyn Kbl TbI3CKOH
PecryGiiMk OCYLLIECTBISIET TOIBKO MEPECMOTP CyAeOHBIX aKTOB C BbIHECEHHEM
CysieOHbIX ~ aKTOB, SIBISIIOLUMXCS — OKOHYATE/IbHbIMH U Mo/jIeKaliux
00KaJI0BaHHIO.

Anmacbekos Y. A. ykasbiBaeT, 4TO KaX/J10€ 4YaCTHOE OlpeeseHue
nanpasisercs B CoBeT cyzeil — BbIOOPHbIA OpraH Cy/JeHCKOro camoyrnpaBlieHus,
rae Bo3GysKaeTcs JMCLMIIMHAPHOE [POM3BOJACTBO M K Cy/be MOMET ObITh
NPUMEHEHO JMCLMILIMHAPHOE B3bICKAHKE, BIIOTH 10 OTCTPAHEHHs OT JOJKHOCTH,
4TO, M0 €ro MHEHMIO, TaKkKe HapyllaeT MPUHIMI HEe3aBUCHMOCTH CYAbH IIPH
OCYLIECTBIEHUH MIPABOCY JIHs.

HesaBucuMocThb Cyjiel, Kak rnojaraet 3asBUTEIb, 3aK/II0YACTCA B|TOM, YTO
HCKIIOYaeTes J11060e BO3/IeicTBHE Ha HUX CO CTOPOHbBI APYTHX JIMLL H OPraH13aLni
Mpy paspelieHu UMU KOHKPETHBIX YrOJIOBHbIX, I'PaKAaHCKUX M MHBIX I, MPH
PacCMOTPEHHMH Jlela CYJl JI0JKEeH PYKOBOJCTBOBATLCS HE MHEHUSAMH YyHAaCTHHKOB
npouecca, B TOM YHC/IE MHEHHSMM BBILECTOSALLMX WHCTAHLMH, a [3aKOHOM,
MPUHUMAThL PELIEHUs [0 CBOEMY BHYTpeHHeMy yOekIeHI0, OCHOBAHHOMY Ha

M3YHYCHHUH BCEX MaTepHalloB Jiejia, aHaJin3e BCeX IMpeaACTaB/I€HHbIX J10Ka3aTesbCTB.




3asBUTENb CYMTACT, YTO B COOTBETCTBMH C 4acThio 3 ctarhi 5 KOHCTUTYLHH
Kbipreisckoit  PecriyGiivkn  rocyaapcTBo, €ro  oprabl, —Opradbl  MCCTHOTO
camoyrpaBieHus M WX JIO/KHOCTHbIE JMLA He MOryT BBIXOAMTbL 3a pamki
HONHOMOUMH, onpejenentbix KoHcrutyuuedt v 3akonamu. B oToH CBf3H, OH
rojaraer, uto cyjaeGHas kosierus Bepxosuoro cyna KbIprei3scko Pecny0mnukH,
BLIHOCS YACTHBIC ONpE/e/eHHs B OTHOIICHHH HIKECTOSLUMX Cy/eH, BbIXOAUT 3a
paMKK CBOMX MOJHOMOYMH, MPeayCMOTPEHHBIX Koncturyuueit KbIproi3cKoi
Pecnybiuku.

C y4eTom BBILICH3IOKEHHON MO3ULMHK, 3aABHUTEbL [POCHT TpPH3HATH
ocrnap1BaemMoe HOpMaTHBHOE MOJIOKEHHE HEKOHCTUTYLIHOHHBIM.

Kosnerusi cyeil, 3y4uB X0AaTalCcTBO rpakiaHuHa AnmacOekosa U A u
NpUJIOKEHHbIE K HEMYy — Marepuajbl,  3aciyllas uHpopMaUKuK)  Cy/bH
Kacwhimanuesa M. [ll., npoBoAuBiIEro HA OCHOBaHMM 4acTH 2 CTaThbu 28
KOHCTUTYIIMOHHOrO 3akona «O KoHeTHTyuMOHHOH namate BepXoBHOro cyia
Kbipreisckoii  PecriyGnuku» nposepky oOpallieHus, [puulia K CIeAyIOLHM
BbIBOJIAM.

B coorerctBuM ¢ uacThio 7 crtathu 97 Koncerutyunu KbIprei3ckoi
PecriyGnuKi Kaxk/blii BIpaBe OCMOPHTH KOHCTHTYLHOHHOCTH 3aKOHA W HMHOrO
HOPMaTHBHOI'O [PABOBOIO AKTa, €C/IM CYMTACT, YTO MMM HapyllaloTces npasa H
cB0GOABI, TNpu3HaBaemble Konctutyuuei. 3anokeHHbld B OCHOBHOM 3aKOHe
«abCTPaKTHBIN» KOHCTUTYLMOHHBIH KOHTPO/Ib, M0Apa3yMeBacT, 4TO [pOBEpKa

KOHCTUTYLIHOHHOCTH HOPMAaTUBHOI'O [pPaBOBOIro aKTa HWJIW €ro HOpMaTUBHBIX

[1OJIOKEHMI BHE CBSI3M ¢ KOHKPETHBIM C/lyHaeM BO3MOKHA JIMLIb TOr/1a, Torﬂa MU
MOrYyT OBbITb 3aTPOHYTHI TpaBa W CBOOOJAbI 4elloBeKa MW  IpAdKIAHHHA,
onpesiesienHbie B pazaene sropom Konerutyuuu Keiproisckoit Pecryonnky.
OcrnapuBaemMoe HOPMaTHBHOE MoJiokeHue yacTH 3 cratbd 19 YronosHo-
npoteccyanbHoro Kojekca Kbiprbisckoi  PecryOiky  pery/iMpyeT | BONpOCH!
opraHusaimMu jestenbHocTH cy1oB Kbipreisckoit PecnyOanku. Cya iy cyibu,
OCYLIECTRIIAS OTIPABASHUE PABOCY/IMsl, OJUIETBOPAIOT cob0ii Cy/1eOHYI0 BIacTh

u  olnanarT 0co0bIM [IpaBOBbLIM CTATYCOM, B CBs3M C 4eM ocrnapuBaeMocC



HOpPMAaTMBHOE TOJIOKEHHE HEe 3aTparMBaeT [pU3HABacMbIC KOHCJI’HTyU,Heﬁ
Kpipreisckoit Pecriy6inku npasa v ¢Bo00/1bl HeJI0BEKA U rpak/@aHiHa. }

MmeHHO modToMmy, rpakiannd Anmacbekos Y. A., Kak tbmmem%oe JIMLO,
He MOYKeT BbICTYNaTh B kauecTBe cyObekra oOpaiienuss B KOHCTHTYHHOHHYIO
nanaty Bepxosnoro cyna Kbiprbisckoit Pecny®iaukn B pamkax Tpa{ﬁOBaHHP‘l,
M3/107KEHHBIX B MPE/ICTABICHHOM X0/1aTaiCTBe. '

B COOTBETCTBHM C MYHKTOM 2 4acTH 3 KOHCTHTyLMOHHOro 3akona «O
Koncturyunontoit namare BepxosHoro cyaa Keipreisckoi  Pec 1yOIHKHY
KoJulerusi cyjei OTKasblBaeT B NPUHATHM OOpalleHus K NpOW3BOACTBY, €CIH
o0pallleHHe UCXOAMT OT HeHa/LIerKalllero opraia uim juua (cyonexra).

Ha ocHOBaHMH H3/10/KEHHOT0, PYKOBOJACTBYSICH 4acThio 2, MyHKTOM 2 4acTH
3. 4acThlo 5 cTaThi 28 KOHCTHTYLHOHHOrO 3akoHa «O KOHCTUTYLHOHHO#H nanate

BepxosHoro cyna KbIprbi3cko Pecny®nuku», KOJIJIerus cyaeH

Konctutyuuonnoii nanarsl Bepxostoro cyna Kbiproizckoit Pecrny0auku

|
onpeaeiuaa: |
I
I

. OrkasaTb B MNPUHSATHM K [POM3BOJACTBY OOpalleHHe rpaxaaHuHa
AnvacbexoBa UbiHrbeiza AnmacOekoBrya.

2. Bo3BpaTuThk npe/cTaBieHHbIe MaTepHallbl 3asBUTEIIO. ,

3. Hacrosiuee ornpeenenue MoxeT ObITh 00Kajl0OBaHO B KOHCTHT)TUHOHH)/}O

nanaty BepxosHoro cyaa Keiproizckoit Pecnyonuxu.

Konnerus cynei:
Ka(:bma.rlue%%M. I11.
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