OINPEAEJEHHWE

KOJIJIETUU CYIEA KOHCTUTYIIMOHHOM IMAJIATEI
BEPXOBHOI'Q CYIA KBIPTBI3CKOW PECIIYBJIUKHU

00 OTKa3e B IIPUHATHH K IPOU3BOJACTBY O0OpaIlleHNs Mpa)KI1aHKHU Dpatibeprep JI.K.
O MPOBEPKE KOHCTUTYLMOHHOCTH peleHns CoKyIyKCKOro paloHHOro cyaa ot 30
aBrycra 2016 roxa mo gery Ne97-16/96 u nmocranosnenus BepxosHoro cyna

Keipreisckon Pecy6iuku ot 13 mapra 2017 roga mo gemy Ne05-446/17

07 urong 2017 rona ropoz buikexk

Komnerus cyme#t KoHcturynuonHol mamaTtel BepxosHoro cyma
Keipreiscko#t Pecriybnuku B coctaBe: HapriaOexosoit A.O., Kacsimanuesa M.III.,
Abmnesa K., mpu cexperape KenencapueBoii H.A., paccmorpes obparuenue

rpaxxpanku Opanodeprep JILK.
YyCTAHOBHMJIA;

B Koncrurynuonnyo nanaty Bepxosroro cyna Keiprezckoii PecryOnukuy
2 moHg 2017 roma moctymuio xomaTadcTBO TIpaxpanku @paiiGeprep JLK. o
npu3HaHuK pereHuss CoKyIyKkckoro paiioHHoro cyaa ot 30 asrycra 2016 roma mo
neiry Ne97-16/46 u mocranosnenus BepxosHoro cyna Keipreisckoit Pecry6nuku
or 13 mapta 2017 roma mo memy Ne05-446/17 mporuBopedanmu KoHcTUTyIHN
Kbipreizckoi Pecriybnuku.

Kak ciegyeT U3 XomaTalcTBa U IIPEICTABICHHBIX MaTepranos, B IeKkadpe

2013 roma Jlromenanuesa C.M. obparumnace B COKyITyKCKHH paffOHHBIH cynx c



MCKOBBIM 3aSIBICHHUEM O T[IPU3HAHUM CHENKU KYIUIM-TIPOAXKU KBapPTHUDPHI,
pacrojoxeHHou no axpecy: ¢. Cokynyk yi. Kamuruna, nom 69 kBaptupa 25,
Mexy Her 1 Mycaesoit /I.'T., cocrosBmencs.,

B cBorwo ouepens Ppaitdeprep JI.K. oOparuiiace co BCTpeUYHBIM HCKOM K
MycaeBou J1.T., HromenanueBoit C.J. 0 BeICeI€HUH, YKa3bIBas, YTO HA OCHOBAHUH
noroBopa rnepenaur B cooctBeHHOCTh Nell/111 ot 7 uronsg 1999 rona ykazansas
KkBapTupa npuHamiexur erd. B 2001 rogy oHa Belexana 3a mpejesbl CTpaHbl Ha
3apa00TKH, Ha BPEMS €€ OTCYTCTBUS B KBAPTUPE Ha YCIIOBUIX apeHIbI MIPOXKUBaIa
Mycaesa JI.T. .

Bmecte ¢ tem, Mycaesa J[.T. Boias B noepue Dpaitbeprep JILK.,
[IOJIy4WJia JOBEPEHHOCTH C IPaBOM INPONaXH HAHHOW KBapTHUPBL OT | OKTAODS
2001 roma, sTa HOBEPEHHOCTH, IO UX JAOIOBOPEHHOCTH, ObLIA AaHA Ha CIIy4ai,
ec/ii OyJIeT HeOOXOAUMOCTD B IPOJIaXKe KBAPTUPHI.

Kak ciaexyer u3 obpamenus, [lromenanuesa C.V., npeabsBiasis WCKOBbIE
TpeboBaHUsl, IpeacTaBwiia cyny pacrnucky or Mycaesoii I.T. ot 05 aBrycra 2003
rojia, He o(OpPMJICHHYIO HauIexXanmmM o0pazoM. Pacnucka HamyMcana Ha JTUCTKE U3
TETpalu B KJIETKY, IMOAIIMCAaHa POACTBEHHUKAMU U HU KEM HE 3aBepeHa, B CBA3U C
3TUM HE UMEET FIOPUINYECKYIO CHITY. B TaHHOM! paclucKe, yKa3aHo, TOJBKO TO, YTO
MycaeBa [I.T. nmponana [lromenanueBo C.M. xBaptupy @paitbeprep JI.K. 1o
pacnucke 3a 500 nosutapos CIIIA ot cBoero umenu. Mycaesa JI.T., uMest Ha pykax
nosepeHHOCTh 0T Opaiibeprep JL.K, TemM He MeHee He odopMuma mo Hed AOroBOP
KYIUIU-ITPOaXKU. BeIpyyeHHyo cymMMy 3a KBaptupy B cymme S00 nonnapos CILIA
He nepenana Opanbeprep JI.K., a nprucsounmna ceoe.

[Io muenuro Opaiibeprep JILK. COKynyKCKuMl Cyn OPUHSI 3asgBIIEHUE
JHromenanuesor C.M. mo ucTedeHUM CpOKa HCKOBOM JAaBHOCTH, XOIATalcTBa O
BOCCTAHOBJICHUU CPOKA JABHOCTU HE OBLIO.

3asiBUTEIIb CUUTAET, YTO B COOTBETCTBUU C TpeOOBAHMIMU 4YacTH 4 CTaThbU

132 I'paxxmanckoro koxaekca Jlromenanuea C.M. He morna oOpaTUThCsS OT cebs



JIMYHO 1o oTHoweHuto K Ppaitdbeprep JLK. B cyn, HEe uMess HOBEPEHHOCTH OT
Mycaesoit [I.T. Ha mpencTaBiieHre ee HHTEPECOB B CY/IE.

Opuako, CoKynyKCKWM  palOHHBIM Cyl  TIPHHUMAET  3asBJIEHUE
Jromenamuesoit C.M. u BeiHOCHT pemrenue ot 29 anpeins 2014 roga B ee mons3y.

Yyrickuit oonactHo# cyn 31 aBrycra 2014 rona cBOMM pelieHreM OCTaBHII
B CHJIE pellIeHue Ccyia IIepBO MHCTAHLIHH.

BepxosHbii cyn Keipreizckoit PecnyOnuku, mocTaHOBIEHHEM OT 22
nexaOps 2014 roma, HampaBWJI IeJIO0 Ha HOBOE PAacCMOTpPEHHE B CY[ IIepBOii
MHCTaHIUH,

[Tpu nHOBOM paccmorpeHun nena COKYJIYKCKHM palOHHBIA CYJ BHOBb
[IPU3HAN JOTOBOP KYIUIK-IIPOLaXKU COCTOSBIIMMCH.

Ilo amemnsuronno xanobe @paibdeprep JLK. Uylickuit obnacTHOM cyx
OTMEHUJI PELIEHUE Cy1a IEPBOU MHCTAHIIHUH.

Onnako, B nopsiake Hazasopa, Bepxosneiid cyn Keipremckoit Pecny6muky,
OTMEHHUB pemenue YyHcKkoro oOJacTHOrO cyAa, OCTaBWIa B CHJIE DEILEeHHE
COKYJIYKCKOTO paflOHHOTO CyJa.

Opaitdbeprep JILK. cuuraer, yTo cynoM ObUTM HapyleHbl TpeOOBaHUS
3aKOHOATENIbCTBA U BCJIEACTBUE Yero ObUIM HapyLUEHBI €€ IpaBa ¥ cBOOOMIBI Kak
rpaxxaanuHa Kelpreizckon Pecnybanku.

Ha ocHoBaHuM  BBIIIEU3JIOXKEHHOTO  3afBUTENb IMPOCHUT IPU3HATH
npotrBopedamiumu Koncturynun Keipreidckon PecriyOnuku ocriapuBaeMble ero
aKThl CYJIOB.

Komnmerus cynmedt KoOHCTHUTYUMOHHOH manatsl BepxoBHoro cyua
KrIpreizckoit Pecriybnuku, uzyuus xonataictBo Opaitbeprep JIK., npuiioxesusie
K HEMy MaTepuainbl, BBICAyLIAB HH(oOpMauur cyasu Hapeianbexkosoii A.QO.,
IIPOBOAMBIIIE Ha OCHOBAHUU YaCTU 2 CTAThU 28 KOHCTUTYHHOHHOTro 3akoHa «O
Koncrurynuonnor manatre BepxosHoro cyna Keipremscko#t Pecrny6Gmukuy

[IPOBEPKY O6p8.H_[E3HHH, [IpUIIa K CJICAYHOIIKMM BbIBOAAM.



B cooreerctBUM ¢ uacTelo 6 cratbu 97 KoHcTuTyumu KeIpreizckoit
Pecnniybnuku, gacteto 1 crareu 4 u crarbeld 18 KOHCTUTYyLHMOHHOrO 3akoHa «O
KoncrutyuuonHoit mnamare BepxoBHoro cyna Keipremsckod PecrnyOmaukm»
KoHcTUTylIMOHHAsg mnanaTta NOPU3HAET HEKOHCTUTYLMOHHBIMUA 3aKOHBI M WHBIE
HOpMAaTUBHBIE ITpaBOBBIE aKThl B Ciydae WX NpOoTHBOpeuuss KoHCTUTyuuH, HdaeT
3aKIIOUYEHUE O KOHCTUTYLIMOHHOCTU HE BCTYIHUBIIMX B CHIY UL KBIPIbI3CKOU
Pecniy0nnku Mex ayHapOIHBIX JIOTOBOPOB, HAET 3aKI0YEHUE K IIPOEKTY 3aKOHa 00
m3MeHeHusax B Korctaryuuro. Tem cambiM, KOHCTUTYyUMS yCcTaHOBHIIA
MCYEPIBIBAKOIIMM II€peYeHb BOIPOCOB, ITOABEAOMCTBEHHBIX KOHCTUTYIIMOHHOMN
najgaTe, K KOTOPbIM HE OTHOCHUTCSI Jadya IOPUAAYECKON OLEHKH CyIeOHBIM aKTaMm
CYH0B OOILEH FOPUCAUKIIHHN.

Crateeli 4 3akoHa «O HOpPMATUBHBIX IIPaBOBBIX akTaxX KEBIpreI3ckoi
Pecriybnuku» OIpPENENIEH MCUYEPIIBIBAIOIIUNA IIEPEYEeHb BUJOB HOPMATHUBHBIX
IpaBOBbIX aKTOB KeIpreizckou Pecnybinuku, B KOTOPBIA akThl Cya0B KBIPreI3cKoi
PecniyOiviky HE BXOMIST.

B coorBercTBUM ¢ NyHKTOM 4 4yacTu 3 cTaTbd 28 KOHCTUTYLIMOHHOIO
3akoHa «O KoucturyunonHou mnajnare BepxoBHoro cyma KeIpremsckoi
PecriyOnuku», KOJUIerHss CyZed oOTKaszbplBaeT B IIPUHSATHU oOpalleHus K
IIPOM3BOACTBY, €ClIM 3asBJIeHHOE B oOpalmieHuy TpeOoBaHHE HENOABENOMCTBEHHO
KoHCTUTYLIHOHHON IajiaTe.

C y4eToM H3JI0KEHHOI'0, PYKOBOJCTBYSICH YacThbIO 2, IYHKTOM 4 4acTH 3,
4acThiO 5 cTaThd 28 KOHCTUTYUMOHHOro 3axoHa Keipreisckon Pecrnybmuxu «O
KoHcturynuonHot mnanate BepxosHoro cyna Keipreizckoir PecnyOmukmy,
Kouteruss cyned KoHcturyunonHown nanatel BepxoBroro cyna KeIpreizckoi

PecnyOnuku

onpeaeJuJa:

1. OTka3aTs B IpUHATHUH K IPOU3BOACTBY xoxaTtaictBa Opaiibeprep JI.K.

2 BO?»BDB.THTB [IPECACTABJICHHBIC MATCPHUAJIBI 3aA4ABUTCIITO.



3. Hacrosiee onpenenenne MOXeT ObITh 002kanoBaHo B KOHCTUTYIHOHHYO

nmanaTy BepxosHoro cyna Keipreizckoit PeciyOnuku.

Komnerus cyneu: Hapsiabekosa A.O.

Kacrimanmues M.III.

AbnueB K.




