ONPEAEJEHMUWE

KOJUIET'MU CYIEH KOHCTHTYIIMOHHOM MAJIATHI
BEPXOBHOI'O CYJA KBIPT'BI3CKOH PECNIYBJIUKU

00 oTKa3e B MPUHATHUH K TPOU3BOACTBY obpaienus TyiGaesa Kypmanbeka
Ap3BIKYJIOBHYA B MHTEpECaX rpaxJjaHuHa AGmysuiaanoBa XeKMMaTYIIIo
Bacu@xaHoBu4a o npoBepKe KOHCTUTYLIMOHHOCTH YacTH 2 cTaThbu 339 YTo0BHO-

poueccyanbHoro koaekca Keipreizckoit Pecriyonuku
22 Hos0ps 2017 rona ropoa buikek

Kosmreruss  cyneit  KoncruryuuoHHodW  nanarel  BepxosHoro cyna
Keipreisckon PecryOnuku B cocraBe: KachimanueBa M.IL., Bobykeesoii M.P.,
Abnnesa K., mpu cexperape Kenencapuesodn H.A. paccmorpes obpatienue

Tynbaesa K. A. B unTepecax rpaxxnanuna A6ayiuiaxkasosa X.B.
YCTAHOBH.Ja:

B Koncruryuuonnyio nanary Bepxosroro cyna Keipreisckoit Pecrny6nuku
12 okrabps 2017 ropa nocrynuio xojarakicrso Tyibaea KA. B UHTEepecax
rpayk/iaHnia AbnysuaxanoBa X.B. o npusnanuu yacty 2 crated 339 YronosHo-
[IporieccyanbHoro koaekca Keipreisckoi PecrnyOiinku nmpoTuBOpedaliuM 4acTa 3
cratby 10, yactu 3, myHkTaM 3 u 8 yactu 5 crateu 20, yactu | craTeu 40, yacTu 3
ctaThi 99 Konctutynun Keiprezckoit Pecniybnuku.

Kak ciexyer W3 MpefCTaBICHHbIX MaTepHaJIoB, B CBA3M C JOIYCKAEMbBIMU
Hapy1IeHUAMHU NpaB CTOPOH cy/IeOHOMN KoJl1erdei bullikekckoro ropoackoro cya
[TPU OCYLICCTBIICHUH CY/IONIPOM3BOJICTBA B OTHOILEHUH AOaynnaxaHoBa X.B., co

CTOPOHDLI  3alllMThl 3aABJIJIMCE MHOIOKpPATHBIC OTBO/IbI C}fﬂef‘ICI{OM}/ COCTaBY



YKa3aHHOrO Cy/la Mpu pacCMOTPEHHWM YTOJIOBHOIO JieJia MO (PaKTy B3pbIBA BOPOT
Kuraiickoro nocoanctBa B Kbipreizckon Pecniyonuke.

3asBUTENbL YKa3biBaeT B oOpallenuK, YTO 3asfBJIEHHBIE OTBOABI BCEMY
cocTaBy cyaeOHOW KOJulernu ObLIM OTKJIOHEHBI, a caM MEXaHH3M O00XalOBaHUs
OTBO/Ia BBIIIECTOSAIIMM MHCTAHLUMSIM 3aKOHOJATENIbHO 3aKPEIVIEH B MOJL3Y OJHON
CTOpOHLI. B pesynprare 4ero, rapaHtupoBaHHoe B KoHctutyuun KreIpreizckoit
PecriyOJMKHU ClipaBe/UIMBOE CYJ/IOTIPOM3BOJICTBO JIMILIEHO COCTSI3ATEILHOCTH U
paBHOIIPaBUsl CTOPOH.

Jlanee 3asiBUTENb YKa3blBAaeT, YTO OCIapUBaemMas HOpMa YCTAaHABIMBAET
[pAMOC OrpaHHWuUCHHE TpaB I'paxc/lal B OCYLIECTBJIEHUU CYJIeOHOH 3allUMThl UX
[paB, TaKk KakKk B C/y4ae OTCYTCTBHUS ,OBEPHSA CTOPOHBl CYAbe, OTKa3 006
YJIOBJIETBOPEHUHM X0j1aTarucTBa 00 0TBOJIE MOXKET ObITh 005KaJIOBAH TOJIBKO BMECTE
¢ pemenrem. Takol mopsaok 00alloBaHUS OTKa3za B YIOBJIETBOPEHHH OTBOJA
OrpaHM4YMBaeT IpaBa rIpaxJaH Ha CHOpaBeUIMBOe pa3dupaTeNlbcTBO Jejia |
CYJIeOHYI  3allMTy, JIMIIAET [PaBOBOM CMBICI OTBOJA, Kak OJHOrO U3
MHCTPYMEHTOB Cy/I€OHOM 3alUThl OT BO3MOXHOI'O [IPaBOBOTO MTPOU3BOJIA CYIbH.

Kpowme Toro, 3asBuTeb 0TMEYAET, YTO OCIapUBaeMasi HopMa IPOTHBOPEUNT
KOHCTUTYIIHOHHBIM TPHHIMIIAM FapaHTUPOBAHHOW CyneOHON 3alllUThl IIpaB M
cB00O rpa;ian, COCTA3aTeJNLHOCTH W PABHONIPABUS CTOPOH, 3alI0KEHHBIX B
Koncruryunu Keipreizckoit Pecniy@imku.

C yd4eromM W3JI0XKEHHOro, 3asBUTE]b IPOCUT MPH3HATL HOPMATUBHOE
[10JIOKEHWE 4YacTh 2 cTatb 339  YTIoJI0BHO-MPOLIECCYANBEHOIO  KOJEKca
Keipreisckodt  PecriyOuinku  niporusopedaiinM  Koneturyuuu — Keipreizckoit
Pecriybiuku.

Konneruss cyned, wusydus xopararictBo Tyibaesa K. A. B uHTepecax
AOpyinaxanosa X.B. wu npunoxeHHble K HEMY MaTepuasbl, 3aclyIlaB
nndopmannio cyaen Kacsimanuesa M 111 npoBoauBLIero Ha OCHOBAHUH YacTH 2
CTaThH 28 KOHCTHUTYLIMOHHOIO 3akona «O KoHCTUTYLHOHHOMW Majate BepXoBHOTO
cysa KpIprui3ckod PecryOnukuy» npoBepky xonaTaHcTBa, NPHULLIA K CIEAYIOLIAM

BBIBO/ldM.



HacTe 2 ctaTthd 339 YrojloBHO - mpoleccyalbHOro kojaekca KeIpresckoit
Pecriybnuku  Oblla  npeiMeToM  paccMOTpeHUs KOHCTUTYLMOHHOM maiaTsl
Bepxosnoro cyna Kbeipreisckoit Pecnybinukn B cBI3u ¢ oOpallieHUSIMU
Mimananuesa K.b. u borjanosoit HO.A. B HHTepecax rpaxnanuHa Anranuesa K.Y,
llo uroram paccmoTpeHusl ykazaHHbIX oOpailueHuit, 19 nexabpst 2014 roma um
ObLIO TIPUHSTO pellIeHUe, IJie ObUIO OTMEYEHO, YTO YCTAHOBJIEHHLIH YTIOJIOBHO-
[IPOIECCYalbHbIM KO/ICKCOM KbIprbI3cKOH PecryOsumky 3arpeT
HEITOCPEeJICTBEHHOr0 00KaJloBaHUs I[I0CTAHOBJIEHUM cyJa NepBOM MHCTAHLUH,
BLIHECEHHBIX B XOJie¢ CyJeOHOro pazbuparTeSbCTBa, KacarolMXCsd XOJ1aTaicTB
y4aCTHHKOB Cy/eOHOro 1pouecca, 10 BbIHECEHHS MTOIOBOrO PELICHUs 110 AeNy,
0o0yCJIOBJIEH ~ TeM,  4YTO  BOIIPOChI,  paspellaeMble  BbIIIEYKa3aHHBIMU
[IOCTAHOBJIIEHUSMM, HKMEIOT HEIMOCPEIACTBEHHOE OTHOILIEHHE K BBIHECEHUIO
HTOI'OBOIO aKTa W CBsA3aHbl C COAEpXKaHWEM IIpUroBopa. B MpoTHUBHOM ciyuae,
BO3MOKHOCTEL 00kKal0BaHKUS TAKOI'0 po/ia ITOCTAHOBJIECHHWH B CYJl BBIILECTOSILEH
HHCTAHIIMKA JIO BBIHCCCHUS WTOIOBOIO aKTa B Cy/le MEPBOM MHCTAHLHUU MOXET
[IPUBCCTH K KOHTPOJIIO CO CTOPOHbl BBILIECTOSALIMX CYAEOHBIX HHCTAHLUN 34
XOJIOM pacCMOTPEHUs JeJla CYyAOM II€pBOM HWHCTAHLMH, a, CJIENOBATE]bHO, K
BMEILATEJILCTBY B OCYIIECTBJICHUU UM CBOUX AUCKPELMOHHBIX TMOJIHOMOYUM, YTO
HEJIOIIYCTUMO € TOYKM 3peHHs COOJIOACHUS KOHCTUTYUHMOHHOIO IpPHHIMIIA
HE3aBHCUMOCTH cyaa (CyIbHW) IpU OTIIpaBJIE€HUM MpaBocyausi. Kpome Toro,
BO3MOXXHOCTE Takoro o00)anoBaHUsS MOXET IIPUBECTU K HEOINpPaBIaHHOMY
3aTAIMBAHUIO  CyleOHOIo Ipouecca U, B WTOre, HapPYLIEHHWIO TPUHLMIIA
paccMOTpPEHHS jle)1a B pa3yMHbIH CPOK.

Bmecrte ¢ tem KoncrurylponHas najara BepxoBHoro cyaa Kbeipreizckoi
PecrniyOsiMkyd B JIAaHHOM PEILIEHUM OTMETUIIA, YTO BBILLIEU3JIONKEHHOE HE O3HAYAET,
4YTO IIOCTAHOBJIEHWS CyJla I1€pBOM WMHCTAHLMU, BBIHECEHHBbIE B X0Ji¢ CyJaeOHOro
pa3OupaTelibCcTBa, KacalolllMecs XO0/[aTauCTB Y4aCTHUKOB CyaeOHOro rmpolecca,
MCKIIIOYAKOTCS W3 4ucia OOBEKTOB  CyAeOHOr0  KOHTPOJS CO  CTOPOHEI
BBILLIECTOSLIEH MHCTAHLIMH. I IpaBoBas CYLLIHOCTb paccMaTpUBaeMbIX

[TOCTAHOBJIEHUH, UX beHKIII/IOHaIIBHOe [IPpEJHA3HAYCHUC B YI'OJIOBHOM



CY/1011POU3BOICTBE [peanosiaraeT  HeoOXOJMMOCTh UX 00’KaJIOBaHUS
O/IHOBPCMEHHO C MTOI'OBBIM CYHEOHbIM pelleHueM (Mo TmpaBujaM TIjasbl 39
YroJiogHo-TIpoLeccyasbHoro kojaexkca Keipreizcko#t Pecriybnnkn).

B cBA3KM ¢ M3JIOKEHHBIM, COTJIaCHO IYHKTY 5 vyactu 3 crateu 28
KOHCTHTYIIMOHHOrO 3akoHa «O KonctutynnonHo# nanate BepxoBHoro cyna
KbIproi3cko#t PecnyOnukny, KoJulerus cyied 0TKa3blBAET B MPUHSATHH 0OpallleHUs!
K IIPOH3BO/ICTBY, €CJIM KOHCTHUTYIIMOHHOCThL YKa3aHHOr0 B OOpalleHHHd BOIpoca
posepsiiack  Konceruryuuonnoi mnanatoi  BepxoBHoro cyma Keipreizckoi
PecriyOiiMky 1 nMeeTcs ee akT, COXPaHsSIOUIUMKA CBOKO CUITY.

{a oCHOBaHWK BBIIIEU3I0KEHHOTO, PYKOBOJICTBYSChH CTaThed 24, 4acTbio 2,
[IYHKTOM S 4aCTH 3, 4aCThIO 5 CTAThH 28 KOHCTUTYLHOHHOro 3akoHa KuIpreisckoit
Pecniybiimku  «O  KoncerutyuuonHoit nanate BepxoBHoro cyma Keipreisckoit
PeciyOsmuku»,  xomuteruss  cyged  KoHcTuTynuoHHo#n — BepxoBHoro cyna
Keipreizckoi Pecnybauku

onpecaciIuJa:

. Orkasate B NPUHATHM K TNPOU3BOACTBY Xojataiictso Tyitbaesa
Kypmanbexa Ap3plky;l0BUYa B MHTepecax rpaxkaaHuHa AGayJulaxaHoBa
ACKHUMATYJLIO Bacudkanopuya,

2. Bo3BpaTtuth IipejicTaBiIeHHble MaTeprallbl 3aBUTEIIO.

3. Hacrosiee onpenenenne MoXeT ObITh 00kaioBaHO B KOHCTUTYLIHOHHYIO

rajiaty BepxosHoro cyna Keipreizckou PecnyOnuku.

Kosterus cyiei:

Kaceimanues M.I11.
bobykeera M.P,

AOnues K.
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