ONPEAEJEHMHE
KOJIJIETUH CYJAEH KOHCTUTYIIMOHHOM TAJIATBI
BEPXOBHOI'O CVJIA KBIPT'BI3CKOH PECITYBJIUKH

00 OTKa3e B MPHHATHHU K IPOM3BOACTBY 0OpaIleH s
rpaxxaaniHa OcuHieBa EBrenns Biagumuposuua
0 IPOBEPKE KOHCTUTYLMOHHOCTH

cratet 338 YronosHoro koxekca Keipresckoit Pecry6iuku

28 anpens 2015 roxa ropoja buuikex

Komerus cyneit KoncrutynuosHoit nanatsr BepxosHoro cyna Keipreisckoi
Pecry6nuku B cocraBe: OcmonoBoii Y. O., Aiinap6ekosoii U. A., CoopoHKYI0BO
K. C., mpu cekperape MmmssoBoit H. A. paccMotpeB obpallleHHe TpaxIaHHHA

Ocunuesna E. B.

YCTAHOBHJA:

B Koncruryuuonnyio nanary Bepxosroro cyna Keipreisckoii Pecrry6iuku
(nanee—KoHcTuTynmonnas nanara) 18 mapra 2015 roga mocTynuio xonaraicTso
rpaxnaanuHa OcuHueBa E.B. o npusHanum crateu 338 VYromoBHoro kopekca
Keipreisckoit Pecrry6iuky HEKOHCTUTYLMOHHO# M MpoTHBOpeyamiei yactsm 2 i 3
cratht 16 Konctutyuuu Keipreisckoit Pecmy6iuku.

ITo MHeHHIO 3asBUTEINs, OCTIapHBaeMasi HOpMa HOCHT JAUCKPUMMHALIMOHHBIH
XapakTep I0 MPHU3HAaKy HMYILECTBEHHOrO MOJIO0XEHHUS B OTHOIICHHH (DH3HYECKHX

Jidll, HE€ HMEKIIHX BO3MOXXHOCTH ,E[06p0BOJIBHO UCIIOJIHATL BCTYIIHMBIIIEE B



3aKOHHYIO CHITY IPUTOBOP, PELLICHUE UM HHOMW CyaeOHBIH aKT, YTO MPOTHBOPEYUT
KOHCTUTYLIMOHHBIM IIPUHIIMIIAM paBEHCTBAa BceX IMepe] 3aKOHOM M CYJOM H
HEJIONMyIIeHHs] TUCKPUMHUHALMU. 3asBUTENb CYMTAET, YTO cTaThs 338 YrojoBHOrO
konekca Keipreisckoil PecrmyOnuku pasmenuna rpaxiaH Ha WHIMBHIYalbHBIX
NpeAnpUHAMATEIEH, FOPUIUYECKUX JIML U OCTAJIbHBIX rpaxiaH. DU3NYecKoe JIUIIO,
HE MMeloIIee BO3MOXKHOCTH BBINIOJIHUTH MPeUIOKeHHE Cy1e0HOTO MCITOTHUTENS O
JI00POBOJIBHOM HCIIONIHEHHM DEIIEeHHs CyAa B JECATHIHEBHBIA CPOK MOJIEKHT
aIMUHHUCTPATHBHOM, @ 3aTE€M U K YTOJIOBHOH OTBETCTBEHHOCTH.

3asBurens OcunneB E. B. ykaseiBaer, yro KoOHCTHTYLMOHHAs mnajaTta
paccMarpuBajia €ro X04aTalCTBO O MPU3HAHMM cTaThd 338 YroJjioBHOro Kojexca
Keipreisckoii Pecriy6nuku npotuBopeyameii myskry 5 yactu 4 cratsu 20, yactu 3
cratbi 27 Koncturyuuu Keipreisckoit PecryGnuku, B 1aHHOM ciydae OH
oOparaercs ¢ X0#aTaliCTBOM O MPHU3HAHMH YK€ YKa3aHHOH CTaThbi YTONOBHOTO
konekca Keipreisckoii PecryOnmuku myskrtam 2, 3 crateud 16 KoscTuTymuu
Ksipreisckoit Pecrry6mukw.

Komerus cyneii, usyuus xonataiictBo Ocunuesa E. B. u npunosxeHHsle K
HEMy MaTepHalkl, 3aciyias uHdGopManmio cyasi OcMonoBoit Y. O., npoBoausiueit
Ha OCHOBaHMM dYacTd 2 craTbd 28 KOHCTUTYUHOHHOro 3akoHa «O
Koncrutyuronnoii nanare BepxosHoro cyna Keipreizckoii Pecry6mmikm» mposepky
oOpalleHus, TPHIILIA K CIIEAYIOIIMM BEIBOJIAM.

B coorsercTBHE ¢ TpeGOBaHUSAMH CTAThU 24 KOHCTHTYIHOHHOTO 3akoHa «O
Koncrutyunonno#t manare BepxoBHoro cyna Keipreisckoit  Pecry6umku»
OCHOBAaHHEM K  pacCMOTPEHHMIO  Jena  siBIsieTcss  OOHApy)KMBIIAsSCS
HEONPENICTICHHOCTE B BOIPOCE O TOM — COOTBeTCTBYeT 1 KOHCTHTYLMH
Kbipreisckoit  Pecriy6iuky  3akoH, WHOM HOPMATHBHBEIA IIPaBOBOH aKT, He
BCTYNHUBIIKH B cuity st KeIpreisckoii Pecriy6muku MexayHapo bl 10roBop uim
MPOEKT 3aKoHa 00 u3MeHeHUsX B KoHCTUTYIHIO.

OnHMM 13 OCHOBOMONATAIONIMX IIPUHLMIIOB MHCTHTYTA KOHCTHTYLMOHHBIX
MpaB ¥ CBOOOA JINYHOCTH SBJIAETCS MPHHIMI PABEHCTBA MEPE/] 3aKOHOM H CYJIOM,

MpeayCMOTPeHHBIH YacThio 3 crathk 16 Konctutyuuu Keipreisckoii Pecry6mukm.



KOHCTUTYLIMOHHBIN IPHUHIKIT paBEHCTBA BCEX Mepe/l 3aKOHOM J0JDKEeH MOHUMATHCS,
nmpexkje Bcero, Kak TpeOoBaHHe AaHTHIUCKPHMHHALIMOHHOTO  XapakTepa,
Ipearojarampllee HeJOIMyCTUMOCTh YCTAaHOBIIEHHS B 3aKOHE Kakoro- JHbo
pasiiu4usl, UCKIIOYEHUsl WM IMpeArovYTeHUs, OCHOBAHHOIO Ha MpHU3HAKax [oJa,
packl, fA3bIKa, WHBAJIUIHOCTH, STHHYECKOH MpPHUHAJJIeKHOCTH, BEpOMCIIOBEJaHHs,
BO3pacTa, IOJIMTHYECKMX M HHBIX yOexaeHwid, oOpa3oBaHHs, MPOUCXOXKICHUS,
UMYIIECTBEHHOI0 MJIM MHOIO IIOJIOKEHUs. (MyHKT 2 d4actu 2 craTed 16
Koncrutyuu Keipreizckoit Pecry6uk)

OcnapuBaemasi HOpMa  perjJlaMeHTHpPYeT  BOIIPOCHI,  CBsI3aHHbBIE  C
UCIIOJTHEHHEM BCTYNMBIIMX B 3aKOHHYIO CHJIy NPHIOBOPOB, PEIIEHUH WIM HHBIX
CyaeOHBIX aKTOB U KaKUX-JIMOO0 AUCKPHMHHAIIMOHHBIX IPH3HAKOB HE COIEPIKAT.

Taxxke B cBoeM xonaraiictBe 3asBuTenb OcuHueB E.B. He mnpuBomut
IPaBOBOT0 00OCHOBAHMS HE KOHCTUTYLIHOHHOCTH OCTIapUBAEMOM HOPMBI, KaK TOTO
TpebyeT nyHKT 9 wactu 3 crathu 25 KOHCTHUTyHHOHHOro 3akoHa «O
Koncrutynnonnoii nanare BepxoBHoro cyaa Keipreizckoit Pecry6aukny.

Cornaco myHkty | dactu 3 crateu 28 koHCTHTyHHOHHOro 3akona «O
Koncrurynuonno#t mnamare BepxosHoro cyma Keipreisckoit PecryGmukuy,
KOJIJIETHSl CyJeH OTKa3blBaeT B IPUHATHM oOpalleHus K MPOU3BOJACTBY, €CIH
oOpalenue o popMe 1 Colep)KaHUI0 He COOTBETCTBYET TPEGOBAHMAM HACTOSIIIENO
KOHCTHTYLIMOHHOTO 3aKOHa.

C y4eToM M3710)K€HHOTO, PYKOBOJCTBYSACH YacThIO 2, ITyHKTaMu | 1 5 yactu
3, 4acTeio 5 cTaThH 28 KOHCTUTYLHOHHOTO 3akoHa «O KOHCTUTYLHOHHOM nanare

Bepxosnoro cyzna Keiprsisckoii PecriyGiukuy, Komterus cyaei
onpejaeJuJa:
1. Ortka3aTp B NPHHATHM K MPOM3BOACTBY XOJATAMCTBO TIpaskIaHMHA

Ocunuesa E.B.

2. Bo3BpaTuTh X01aTafCTBO U MPHIIOKEHHBIE MATEPHAIIBI 3aBUTEIIO.



3. Hacrosiiee onpezenenune Moxet ObITh 00xanoBaHo B KOHCTHTYLIHOHHY1O

rnajary.

Konnerus cynei

B COCTAaBe: Ocmonogsa 4.0.
AtinapbexoBa Y.A.

Cooponkynosa K.C.

Ne @Z'O”'O




