ONPEAEJEHHUE
KOJIJIETUM CYAEH KOHCTUTYLIMOHHOM IMAJIATBI
BEPXOBHOI'O CV/IA KbIPI'bI3CKOM PECITYBJIMKH

00 oTKa3e B MPUHATHH K IPOU3BOJICTBY OOpaIlleH s
MawmbitGexoBa XannapGeka )Kopobekosrua B MHTEpecax

ocyxnaennoro lllapmenosa Azamara AGapibekoBrua

29 mas 2015 roaga r. buuikex

Konerus cyneit KoncrurynnonHoii nanats: BepxosHoro cyza KbIpraizckoi
Pecriybiniku, B cocrase: Ockonbaesa D.)K., Cooponkyinosoit K.C., Bo6ykeeBoii
M.P., mpu cekperape Wiussosoit H.A., paccmoTpes obpalleHre aaBokata
Mambit6ekoBa JKanmmapGeka JKopoGekosuua B HMHTepecax OCYXJAEHHOI 0

[llapmenoBa A3amaTa A61b16eK0BHYA,

YyCTaAaHOBH.JA:

B Koncturynunonnyo manaty Bepxossoro cyna Keipreisckoi PecryGinku
20 anpenst 2015 roga moctynuno xomataiicto axBokata MambitOekosa KK, B
HHTepecax ocyxaeHHoro lllapmenosa A.A. 0 NpPH3HAHWM HEKOHCTHTYLHOHHBIMH
NPUroBOp  CyneOHOM KOMWIernd 1O YroMOBHBIM feiaM W genam  of
4IMHUHHCTPATHBHBIX MPaBOHAPYIIEHUAX builkekcKoro ropockoro cyaa ot 7 ioHs
2012 rona n nocraHoBieHHe cyneGHOM KOLIErHHU 110 YTOJIOBHBIM JIeJlaM U JenaM 00
AIMHHHCTPAaTUBHBIX  MpaBoHapyuleHusX BepxoBHoro cyma  Kbipreisckoit

PecnyGmuxu ot 25 mions 2014 rona.



Kak cnenyer u3 npeacraBieHHbIX MaTepUanos, npurosopom [lepsomaiickoro
paiioHHOro cya ropoja bukex ot 27 mapta 2012 ropa, lllapuieHoB A.A. npu3HaH
BHHOBHBIM B COBEPILUEHMHM NPECTYIJIEHUH, MPeLyCMOTPEHHBIX 4acTbi 2 CTaTbhH
231, nynktamu 2,3 yactH 3 cratbu 170 1 yactamu 1, 2, 3 crateu 241 YrojaoBHoro
kozekca Keipreisckoit PecryOnuku M OCYyXKIE€H C€  Y4eTOM 4acTHYHOIO
MPHCOEIMHEHHS HAKa3aHHs I10 MpeblaylleMy IIPUroBOPY K YeThIPHAALATH rojiam
JMIIEHUs cBOOOABI ¢ KOHGHCKalMeld HUMYyIIecTBa W OTOBIBAHHEM HaKa3zaHWUs B
KOJIOHHH YCUJIEHHOTO PeKHMA.

7 wions 2012 rona cyneGHasi kosuterust bulKeKkcKoro ropojckoro cyja,
paccMOTpeB €10 B MOpsAAKE aneulsilid, M3MEHUIA I[PUrOBOp, IpPEeKpaTUB
yroyjiopHoe neno B 4yactd oOBuHeHus IllapmwieHoBa A.A. B COBeplIEHHH
NPECTYIUICHHUSA, MPELYCMOTPEHHOIO 4YacThto 2 cTaThd 231 YTroJIOBHOro Kojekca
Keipreisckoit PecryOmku 1 CHU3MB cpok Hakasanus 10 10 jiet jiuimesns cBobo1Ibl.
Kpome Toro, Ha ocHoBaHMM MyHKTa 3 ctathi 4 3akoHa Keipreizckoit Pecry6nnku
«0O6 amHMcTHH B cBA3U ¢ 20-eTHeM He3aBUcHMOCTH Kbipreisckoi PecryGmukmy,
HeOTOBITBIH cpok HakazaHus lllapiieHoBy A.A. ObLJ COKpallleH ellle Ha OHY TPETh.

[ToctanoBnenuem cyneOHoMH Koyuteruu BepxoBHoro cyaa ot 25 utons 2014
rojzia Haa3opHas xano0a agBokata MambiTOekoBa XK. JK. 06 oTMeHe cyneOHbBIX aKTOB
CYyJIOB IIepBO#, BTOpO# MHCTaHUMH K onpaBaaHuu Illapimenosa A.A. octaBneHa 6e3
YJIOBJIETBOPEHMS, @ IPUTOBOP CyAeOHO# Ko/uteruu bulikekckoro ropoackoro cyaa
- B CHJIE.

ITo muenuto ansokara MameitOexoBa XK., cyiebHble aKThl anesIsILHOHHOM
¥ HaJ30pHON WHCTAHIUHI ObUIH MPUHSTHI C HAPYLIEHUSIMU KOHCTUTYLIMOHHBIX MPAaB
€ro MoJ3allMTHONO M BXOAAT B NpPOTUBOpeuHe ¢ yactsamu 1, 2, 4 crarbu 26
Koncruryuuu Keiprerzckoit PecnyGiuku, coriacHo KOTOPBIM: KaXIbIi CUHTAETCS
HEBUHOBHBIM B COBEpLUEHUHM MPECTYIUIEHUs, MOKAa €ro BHHOBHOCTb He Oyner
JI0OKa3aHa B MPEJTyCMOTPEHHOM 3aKOHOM IOPSAAKE M YCTAHOBJIEHA BCTYIHMBIIUM B
3aKOHHYIO CHJIy cyAeOHbIM pelueHHeM (4acTb | ctaThd 26); HUKTO He o0s3aH
JI0Ka3bIBaTh CBOK) HEBUHOBHOCTb, J1I00ble COMHEHHSI B BUHOBHOCTH TOJIKYIOTCS B

noje3y oOBUHseMoro (uactb 2 crtaTbu 20); Opems JOKa3blBaHUS BUHBI 10



YyroJOBHOMY JieJly BoO3jaraeTcsi Ha OOBHUHUTENS, [10KA3aTelbCTBA, HAO0OBITHIE C
HapylIeHHeM 3aKOHa, He MOTYT MCIIOJIb30BaThes A1 000CHOBaHUS OOBMHEHHs M
BbIHECEHMS cyaeOHOoro akra (4actb 4 crarbu 26), B CBSA3H ¢ Ye€M, IIPOCUT MPU3HATD
X HEKOHCTUTYLIHOHHBIMH. Kpome Toro, 3asBUTEb IPUBOIMT JIOBOJIBI O Pa3IHYHbBIX
HapyLIeHUAX OpraHaMH CJIeACTBUS U CyJaMU HOPM IIpOLIeCCyaIbHOro IpaBa.

Konnerus cyzeii, u3yuuB Matepuaisl no xojataiictsy Mambiroexosa 7K. K.
B MHTepecax ocyxiaeHHoro IllapueHoBa A.A., 3aciyliaB HH(GOPMALHUIO CyJIbH
OckonbaeBa D.K., mNpoBOAMBIIEr0o Ha OCHOBaHMM YacTH 2 crated 28
KOHCTUTYLMOHHOro 3akoHa Keipremckoi PecnyOnuku «O KoHCTHTYLHMOHHOM
nanate BepxoBHoro cyna Keipreizckoit PecnyOauku» npoBepky xojaTancTsa,
MIPUXOJIUT K CJIEIyIOILEMY BBIBOLY.

B coorBerctBuM ¢ 4yacteto 6 crtaten 97 KonctuTyuuu KeIpreisckoi
PecniyOnuku, wacteto 1 cratem 4 M cratbu 18 KOHCTUTYUMOHHOro 3akoHa
Keipreisckoit  Pecriy6nuku «O KoHnerutyuuonHoit nanare BepxosHoro cyna
KbIpreizckoi Pecniybnuku» KonctuTyinonHas najara [IpU3HaeT
HEKOHCTHTYLIMOHHBIMH 3aKOHBI U HHBIE HOPMATHBHBIE [IPABOBBIE AKTHI B ClIyyae X
npoTuBopeurss KOHCTUTYLHH, [daeT 3akjlo4YeHHe O KOHCTHTYLMOHHOCTH He
BCTYMHUBILIMNX B CHIIY MEXIYHapOIHBIX J0rOBOPOB, YYaCTHULIEH KOTOPBIX ABJISETCH
Keipreizckas Pecriybnuka v 1aeT 3ak/loueHHe K MPOEKTY 3aKoHa 00 U3MEHEHUsX B
Koncturyuuto. Tem cambiM OcHOBHOW 3aKOH YCTaHOBHMJI HMCYEpIbIBatOLIH
MepedyeHb BOINPOCOB, MOJBEJOMCTBEHHBIX KOHCTUTYLIMOHHON najnare, K KOTOPhIM
MIEPECMOTP aKTOB CYJ0B OOLIEH IOPUCAMKLHK C TOYKHU 3PEHHUS] UX COOTBETCTBHS
KoHerutyuuu He oTHOCHTCS.

Cornacno crateu 96 Koncturyuuu Keipreisckoii PecriyGnnku, BepxoBHblii
CyA SBIAETCA BBICIUMM CyJeOHBIM OpraHoM IO Tpa)<aHCKHUM, YTOJIOBHBIM,
9KOHOMHYECKHUM, aIMHHHUCTPATUBHBIM W HHBIM JenaMm. AkTel BepxoBHoro cyna
ABJIAIFOTCSA OKOHYATeNbHBIMH W o00)kaloBaHMIO He mojiexar. Muaye rosops,
MocTaHoOBJIeHUe cyneOHoN koyuternd BepxoBHoro cyna ot 25 utoHs 2014 roxa
SBJISIETCS OKOHYATEJIbHBIM aKTOM IPaBOCYAMs U HEe MOXKET ObITh IepecMOTpeH B

paMKaxX KOHCTUTYLIHOHHOTO CyJOIPOU3BO/ICTRA.



C y4eToM BBIIIEH3II0KEHHOI0, PyKOBOJCTBYSICh YacThIO 2, MYHKTOM 4 4acTH
3 ¥ yacThlo 5 cTaThk 28 KOHCTUTYLMOHHOrO 3akoHa Kbipreisckoit Pecry6nuku «O
Koncrutynvonnoid mnanare BepxoBHoro cyna Keipreisckoit PecnyGmukmy,

KoJuterus cyieil KOHCTUTYIIMOHHOH NajaThl

onpeaeJruJa:

1. OrkaszaTh B NPHUHATHH K MPOU3BOACTBY oOOpaiueHus MambITOeKoBa
Kanmapbeka XKopobekoBnua B uHTepecax ocyxaenHoro lllapimenosa Aszamara
AGxbibekoBMMa B BMAY  HEMOJBEJOMCTBEHHOCTH  €ro  TpeGoBaHHiA
KonctutyronHnoit nanate Bepxosnoro cyzaa Keipreisckoit Pecry6iuku.

2. Bo3BpaTuTh Ipe/icTaBlIeHHbIE MATEPUAITBI 3aSBHTEIIO.

3. Hacrosmee onpenenenue MoxeT ObiTh 06kanoBaHo B KOHCTUTYLIHOHHYIO

nanary.

Konnerus cyneii: Ockonbaes 2.K.

Cooponkynosa K.C.

bobykeesa M.P.




