ONPEAEJEHHUE
KOJUIEI'MM CYAEN KOHCTUTYIMOHHOM MAJIATBI
BEPXOBHOI'O CY/IA KbIPI'bI3CKOW PECITYBJIMKH!

00 oTKa3e B PUHATHU K POU3BOACTBY 0OpalleHMs
HapoaHoit naptuu «Yiayrrap bupumauri»

17 aBrycra 2015 roga ropoj bumikex

Komnerus cyneit KoHcruryuwonHO# mnanatel BepxoBHoro cyna KeIpreizckoii
Pecriy6iiuku B cocraBe CaanaeBa JK.U., Kuprusbaesa K.M., A6auesa K, npu cekperape
AG6ivomynoBoit kK., paccmorpeB oOpamenue Hapoanoit maprum «Yiyrrap
bupumaurm»

YCTAaHOBHJ Al

B Koncruryunonnyio nanary BepxosHoro cyaa Keipreizckoii PecryOinmnku (nanee
— KoHcTuTynMOHHAs majarta) MocTynwio xozataiictBo Hapopawoi maptum «YiayTrap
Bupumauru» o npu3HaHuM YacTu 2 craThi 259 YronosHo — npoueccyaibHoro Kojekca
Keiprei3ckoii PecryGiukn HEKOHCTUTYLIMOHHOM M IPOTHBOpevalleil myHKTy 8 yactu 2
yacti 3 crarbu 20, wactu 1 u 2 crateu 40 u wactu 1,2,3 crareum 99 Koncruryumu
Keipreisckoit PecriyOiuku.

OcHoBanueM 00paleHus ABIAETCS 3a049HbIH MPUroBop OLUICKOro ropoAcKoro cy/ia
COIIaCHO KOTOpOMY rpax<iaHuH Meip3akMaToB M.JK. npu3HaH BUHOBHBIM 110 MYHKTY |
yactu 3 cratbu 304 VYromoHoro Koxekca Keipreisckoit PecryGuuku u 1puroBopeH
3a04YHO K 7 rojiaM JiMIIeHus: cB00O/Ibl ¢ KOHpHUCKaLMEH UMYIIECTBA.

Kak cnenyer u3 xonaraiicrsa, aaBokar C. lllakeHoB B sieHb cy/aeOHOrO0 npoiecca
0 COCTOSIHUIO 3/I0POBBSI HAXO/IMJICS HAa CTAIMOHAPHOM JICYEHUH B YaCTHOM MEIUIIMHCKOM
KJIMHUKE, 0 yeM ObL1 ocBeOMIIEH CyAbsi OmcKoro ropoackoro cyaa. OJHako MOTHBHPYSI
cBoe pereHue TeM, uTo ajaBokat C. [IlakeHoB He siBWIICs Ha cy/1eOHbIN nporece Ouckuii
TOPOJICKOM Cy/1 BEIHEC 3a04HOE PELICHHE, YTO, 110 MHEHHIO 00pallaroueiics cCTopoHbl He
COOTBETCTBYET (PaKTHUECKUM OOCTOATEILCTBAM Jlela.

Kpome Toro, cyaps 3a J€Hb /O BBIHECEHHUs TPUTOBOpa HAMEPEHHO
Ne3uHGOPMHUPOBAT  HECKOJABKMX CBUJETENeH U IpeacTaBUTeNls HAPOAHON MapTUH
«Ynyrrap bupumaurn» o nate nposejieHus cyae0HOro npouecca.

Tewm cambIM, 110 MHEHHIO 00palIatoIIeicst CTOPOHBI Cy0M HEOOOCHOBAHHO CJIe/IaHa
CCHIJIKA Ha CTaThiO 259 YTOI0OBHO MPOLECCYaIbHOTO KOJIEKCa, TAK KaK B YaCTH 2 CTaThu
259 YronoBHO mpolLeccyanbHOro KOJ1eKca FrOBOPUTCS, O HE YBEIOMJICHHH Cy/ia O IPUYMHE
HesBKH, Toraa Kak aasokat C. [llakeHoB xonaraiicTBOBal 00 OTI0KEHHH Jie/Ia B CBS3H CO
CBOEH 00JIC3HBIO.



Kosunerus cy/eit, n3yuuB MaTepuaiisl 1o obpauennto HapoaHoii naptuun «Yiyrrap
Bupumauru», 3acaymas uHbpopmammioo cyasu Caanaesa JK.M., nposoamBuienn Ha
OCHOBaHHH 4acTH 2 CTaThi 28 KOHCTUTYLHOHHOrO 3akoHa «O KOHCTUTYLIMOHHON ranare
BepxosHoro cyaa Keipreisckoit PecryOmukn», mnpoBepky oOpalueHus, TNpHiia K
CIIE/IyIOIINUM BBIBOJIAM.

Bo-nepsbIX, coriacHo myHkta | crateu 18  koHcTHTyHMoHHOro 3akoHa «O
Koncturynuonnoi nanare Bepxouoro cyaa Keipreisckoi PecnyO/iukd B paMKax
KOHCTUTYLIMOHHOI'O Cy/10Ipou3Bo/icTBA KOHCTUTYIIMOHHAs MajlaTa pacCMaTpUBacT Jeja:
1) 0 mpu3HAHUKM HEKOHCTUTYLIMOHHBIMH 3aKOHOB M MHBIX HOPMATHBHBIX MPABOBBIX AKTOB
B clIyvyae uX npotuBopeuns KoHetutyuuu; 2) o Jaue 3akI0YeHHs O KOHCTHTYIHOHHOCTH
HE BCTYNMBIIMX B ity Jutsi Keipreisckoii PecryGinku MesK1yHapOIHBIX JOrOBOPOB; 3) 0
Jlaue 3aKJI0YeHHs K POeKTy 3aKoHa 00 u3MeHeHusax B Koncturyuuio. M B COOTBETCTBUH
co crarteeit 5 Koncturyuuu Keipreizekoit Pecrybauku rocyaperso, €ero oprasel, Oprasbl
MECTHOI'O0 CaMOYIMpAaBAEHUA M MX JO/KHOCTHBIE JIMIA HE MOTYT BBIXOJMTbH 338 paMKH
NOJHOMOYMIA, omnpenenaeHHbIXx KoHcTuTyumeidt v 3akonaMu. B CBA3M ¢ 4em, He
NpEeACTaB/IAeTC  BO3MOXKHBIM  OCYLICCTBJIEHME  IIPOBEPKM  KOHCTHUTYLIHOHHOCTH
MPaBONPUMEHHUTEBHO MPAKTUKHU 110 JaHHOMY JIeNy.

Bo-BTOpHIX, B COOTBETCTBUHU € MYHKTOM 5 yacTu 3 craTthi 28 KOHCTUTYLIMOHHOTO
3akoHa Keipreizckoit Pecrniybmuku «O KoncruryumonHoil namate BepxoBHoro cyjia
Keipreizekoit  PecrniyOniMku», KoJUlerMs OTKa3blBaeT B TNPUHATHM  oOpallleHHus K
MPOU3BOJCTBY, €CIM KOHCTHTYIMOHHOCTH YKazaHHOro B oOpallleHWH BOIpoca
nposepsiiach KOHCTUTYLIMOHHOMN NalaToi M UMEETCs €€ aKT, COXPAHUBIIHI CBOIO CHITY.

Tak, 21 ¢espans 2014 roga KoHcTUTYIMOHHO# nanaToi OBIII0 pacCMOTPEHO JIEJIO
no obpamenuto rpaxkaanuaa Octpukosa B.H. 0 npoBepke KOHCTHTYLIHOHHOCTH 4acTH 2
cratbu 259 YTol0BHO - mporeccyaabHoro koaekca Keipreisckoit PecryGiauku v npunaTo
pElICHHE O MPU3HAHMM BLINIEYKA3aHHOW HOPMBI 3aKOHA4 HE [IPOTHBOpEYAIIEH
Koneruryuuu Keipreizekoii PecryOnuku.

B cBAA3M ¢ U3/10)KEHHBIM, PYKOBO/CTBYSChH YaCThIO 2, IYHKTOM 5 4acTH 3 M YaCThIO
5 cratbu 28 KOHCTUTYLHOHHOTO 3akoHa «O KoHeTuTyimonHoi nanare BepxosHoro cyna
Keiprersckoit PecriyGnukn», Konnerus cyaei

onpeaeamnaa:
1. Orkazatb B NPMHATHM K IPOM3BOACTBY XopartadictBo Hapojnoil naprum

«Ynyrrap bupumauru»
2. Bo3BparuTh npeacTaBlIeHHbIE MAaTEPHAIBI 3asBUTEIIIO

3. Hacrosuee omnpejenenne Moxer ObITh 00asoBaHO B KOHCTUTYLHOHHYIO
nauary.
Komnerus cynei: Caanaes A H.

Kuprusbaes K.M.

Abnues K.



