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YCTAHOBHUJIA:

B Konctutyumonnsiii cya Keipreizckoit Pecriyonuku 22 aBrycra 2022 rona
nocTynuio xoaaraiicteo Kypmanbaepoit A.M. o mpoBepKe COOTBETCTBHUS 4acTH 2
cratbu 71 YronosHoro koaekca Keipreizckoit PecriyOnuku gactsam 2 u 4 ctatbu 23,
yacTH 1 crateu 61, yactu 2 ctateu 62 Konctutynuu Keipreizckoit Pecriyonnku.

CyObekT oOpalleHHs OTMEUYaeT, YTO OOHAPY’KMBIIAACS HEOIPEACIIEHHOCTh
BBIPA)KEHA B HEOOOCHOBAHHOM OI'PaHUYEHUH MPAB YEJIOBEKA B pealn3alliy ero npas
B CyJI€, BEIpaXarollascsi B yCTAHOBJICHUY MUHUMAJIbHBIX U MAKCUMaJIbHBIX IOPOTOB
pa3mepa KOMIIEHCAllMd 32 MOpPaJIbHBI  Bpel. YCTAaHOBJIEHHE  PaMOK,
OTPaHMYMBAIOIINX CyJ B OIPEICICHUH pa3Mepa KOMIICHCAIlMW, HE IO3BOJISET
JOCTUYb PAa3yMHOCTH U CIPaBEMJIMBOCTH B KaXKJIOM HHAWBUIYaJIbHOM CIydae,
IIOCKOJIbKY JAHHOE OTPAHUYECHHUE SIBISETCS HE COPA3MEPHBIM 110 CPABHEHUIO C TEMU
HPABCTBEHHBIMU W (U3MUECKUMH CTPAJAHUSMH, KOTOPHIE WCHBITHIBACT JIUIIO
BCJICJICTBUE IPUUMHEHHBIX NPECTYIICHUEM TTOCJIEACTBUM.

3asBUTENH B CBOMX JOBOJIaX OOpalllaeT BHUMaHHE Ha 4YacTh | crathu 61
KoHcTuTy1mm, coriacHO KOTOPOU KaKJOMY TapaHTUpyeTcs cyaeOHas 3aliuTa ero

paB U CBOOO/I, MpeaycMOTpeHHBIX KOHCTUTYLIMEH, 3aKOHAMU, MEXIYHAPOAHBIMU



JIOTOBOPAMM, YYACTHHMIIEHM KOTOpbIX siBasiercss Keipreisckas PecnyOnuka,
oOLIenpU3HAHHBIMY NIPUHIUIIAMY 1 HOPMaMHU MEX]TyHAPOIHOTO MpaBa.

ABTOp XoJaTaiicTBa Tak)K€ yKa3bIBaeT Ha cTaThio 8 Bceobuieil aexnapauuu
IIPaB YEJIOBEKA I7Ie€ OTMEUEHO, YTO KaX/IbIi YeJI0BEK UMEET IpaBo Ha 3 deKTuBHOE
BOCCTaHOBJICHHE B IIPaBaX KOMIIETCHTHBIMU HAILlMOHAJIBHBIMU CyJaMHU B CIydasx
HapylIEHUsI €ro OCHOBHBIX IIpaB, NPENOCTaBICHHBIX eMy KoHcTuTynuen wimm
3aKOHOM.

[Io MHEHUIO 3asIBUTENISA, IO MOPAJIBHBIM BPEJIOM B COOTBETCTBUU CO CTaThEN
16 TI'paxnmanckoro xkoaekca Keipreisckoii PecnyOnuku criegyer NOHUMATh
HPAaBCTBEHHbIC W/WIM (PU3MUECKHE CTpajaHUs, UCIBITHIBAEMbIE TPaKJaHUHOM B
pe3yJibTare  IPOTHUBONPABHOIO  HAPYWICHWS, YMAJEHHs  WIM  JIMIICHUS
NPUHAJUISKAIINX €MY JIUYHBIX HEMMYIIIECTBEHHBIX IPaB U HEMAaTepUaAIbHbIX OJIar.

[Ton pusmueckumu cTpagaHusIMU MOXKHO ITOHUMAaTh O0JIE3HEHHBIE CUMIITOMBI
HEraTUBHBIE OLIYLIEHUS, HCIBITHIBAEMBIE MOTEPIEBUINM I'PAXXTAHUHOM, HAIIPUMED,
B CBS3M C IIPUYMHEHHUEM BpENA 3J0pPOBBIO, a TAKXKE BBI3BAHHBIC COBEPIICHUEM
IPOTUB HETO IPYTroro MPOTUBONPABHOIO AEHCTBUA (0€31eHCTBUS).

[lon HpaBCTBEHHBIMH CTPaJaHUSIMU MOXKHO IIOHMMaTb HETAaTHBHbBIC
OMOLIMOHAJIBHBIE IIEPEKUBAHMS, YKa3blBAIOUIME HAa HAPYIICHHE ICUXUYECKOTO
OJlaronoiayyuss ¥ IyLIEBHOTO PaBHOBECHA. JTHU YyBCTBA MOIYT OBITh BBI3BaHBI,
HalpuMmep, MPOTHUBONPABHBIM IMOCATAaTEIbCTBOM HAa JKW3Hb U 3/I0POBBE;
HE3aKOHHBIM JIMIIEHHWEM WJIA OTrpaHMYEHUEM ITIpaB M CBOOOJ; pPacKpbITUEM
CEMEWHOM, JTMYHOM WM BpauyeOHON TailHbI; pPacIpPOCTPAHEHUEM CBEJCHUI,
IIOPOYAIIUX YECTh U JOCTOMHCTBO I'PaKJAaHWHA; HEBO3MOXKHOCTBIO ITPOJIOJIKATH
MOJIHOLEHHYI0 aKTUBHYIO KHU3Hb; TOTEpeil pabOThl; OCKOPOJIEHUEM, KIEBETOM U TaK
nanee.

Kak yka3biBaeT CyOBEKT 0OpalieHus], CyIeCTBYIOIIasi CUCTEMA OIPEIEICHMS
KOMITIEHCALlUHM 32 MOPAJbHBIN Bpel, MPUUMHEHHBIA NPECTYIUIEHUEM, HE SIBISETCSA
OOBEKTHBHOM © HE WMEEeT pa3yMHOTO oOmpaBlaaHusa. Pasmep AeHeXHOU
KOMIICHCAIlUH, Ha3HAYaeMbIil Cy10M B paszmepe ot 50- kpatHoro 10 1000-kpaTHOrO

paCcdCTHOroO IOKaszaTrciid B 3aBUCHMOCTH OT TXKCCTH IIPUYMHCHHOI'O BpCaa, HE
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corjacyercss ¢ KOHCTUTYLUMOHHBIM MPUHIUIIOM pPAaBEHCTBA M LEJSIMH, paju
JOCTHKEHUS KOTOPBIX JIOMyCKAeTCA OrpaHUYeHue IpaB U cBOOO rpak/iaH.

B kauectBe 000CHOBaHHS CBOUX JOBOJIOB 3asBUTEIb YKa3bIBa€T, UTO
MaKCUMaJlbHbIE TIpejuiaraempie 3HaueHus B paszmepe 100 Tbicsid cOM HE MOTYT
OXBAaTUTh CaMbI€ CTPAIIHbIC CLUEHAPUHU MPUUYMHEHHOI'O BpENa, KOTOpPbIEC JOJIKEH
OIICHUTb CYJl C YYE€TOM OOCTOSITEJIbCTB KOHKPETHOTO Jeida M TeM CaMbIM He
COOTBETCTBYIOT YCTaHOBJICHHbIM KOHCTUTYyIIMEH NOpUHOUIIAM Pa3yMHOCTH U
CIIPaBEIMBOCTH.

Ha ocHOBaHMM U3J0KEHHOTO, CYOBEKT OOpalieHus NPOCUT MpPHU3HAThH
OoCIapuBaeMyro HOpMy npotuBopevaniei Koncturymum.

Komnerus cyaeit, usyuus xoaaraiicteo KypmanOaeBoii A.M. u npuiioKeHHbIE
K HeMy Marepuanbl, 3aciymaB uH(opmarnuio cyaeu [yitmeeBa KA.,
IIPOBOJAMBLIETO HA OCHOBAaHMHU 4acTH 2 cTaTbl 30 KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturymmonnom cyne  Keipreisckoit  PecnyOnmuku» — COOTBETCTBYIOIIYIO
MPOBEPKY, MIPUIILIA K CIEAYIOIIUM BBIBOJIAM.

B coorBerctBMM cO crarbeld 26 KOHCTUTYHMOHHOrO 3akoHa «O
Koncrutymnumonnom cyne Keipreizckoi PecnyOmmkuy», MOBOJAOM K pacCMOTPEHHUIO
nena B KoHCTUTYyHMOHHOM cyne sBISETCS TOJaHHOE oOpaiieHue B ¢opme
XO0JlaTaliCTBa, OTBEYAIIee TPEOOBAHUSM BBINICYKA3aHHOTO KOHCTUTYITHOHHOTO
3akoHa.

N3 MPEICTABICHHBIX MaTEepUaIoB yCMaTpUBAETCS HaJIn4ne
HEOIPEICIICHHOCTA B BOMPOCE O TOM, COOTBETCTBYET JM KOHCTUTYHMHM 4acTh 2
cratbu 71 VYromnoBHoro konekca Keipreisckoit PecnyOnuku, uTo siBisieTcs
OCHOBAaHUEM JUISI PAacCMOTPEHUS Jiela B  pPaMKaxX KOHCTUTYLIMOHHOTO
CyAOIIPOU3BOJCTBA.

[IpencraBienHoe  xomaraiictBo  KypmanbGaeBoit A.M. COOTBETCTBYeT
TpeboBanmsim crtateit 19, 21, 26, 27, 28 xoHctHTynuoHHOTrO 3akoHa «O
Koncrutymnmonnom cyne Keipreizckoir PecryOnukm» M MOUICKUT MPUHITHIO K

IIPONU3BOACTBY.



Ha ocHOBaHMM BBIIEN3JI0)KEHHOTO, PYKOBOJACTBYACH YacTsamu 2, 5 ctatbu 30
KoHCTUTYyIIMOHHOro  3akoHa «O  KoncrurynmonHom cyne  Keipreizckon
PecniyOonuku», komerus cyaed  KoncruryumonHoro cyga — Keipreizckoi

Pecny6nuku

ONPEAEJINJA:

1. Ilpunath k nmpou3BoAcTBY xonaraictBo KypmanOaeBoit Ausibl MapaToBHbI
0 MPOBEPKE COOTBETCTBUSA 4acTH 2 craThu 71 YromoBHOro koaekca Keipreizckoi
Pecnybnuku yactam 2 u 4 crareu 23, yactu 1 crarem 61, wactu 2 cratbu 62
Koncrutyuu Keipreizckoii PecryOmnuku.

2. Hacrosmee omnpeneneHne MOXKET OBITh 00XajloBaHO CTOPOHAMH B

KOHCTI/ITYHI/IOHHHﬁ Cya B TCUCHHUC TPCX MCCIAILICB.

Kousterus cynei: K.A. [lyiiees
M.P. bobykeeBa

K.A. apmienanues



