ONPEJAEJIEHUE
KOJUIETUHN CYJAEU KOHCTUTYIIMOHHOI'O CYJA
KBbIPI'bI3CKOM PECITYBJIMKHA

00 oTKase B IMPUHATHUU K IIPOU3BOACTBY XO,HaTafICTBa

Kacabonorosa bex6onora Kelpranoexopuya

1 pespansa 2023 rona ropon bumikek

Komneruss cyneit Koncturynmonnoro cyna Keipreickoin PecrnyOnuku B
cocrase: JyimeeBa K.A., XKymabaesa JI.II., KaceimanueBa M.ILI. npu cekperape

TaamaitbexoBe A.T., paccmotpeB obpamenue Kacabomnorora b.)K.,

YCTAHOBUJIA:

B Koncturynuonnsii cya Keipreizckoit Pecniy6nuku 18 staBaps 2023 rogna
noctynuio xoxaraictBo KacabonoroBa b.)K. o mpoBepke cooTBeTCTBUS HacTu 2
ctathu 71 YronosHoro konekca Keipresckoit Pecriyonuku (nanee — YK) wactsim 2,
4 crarbu 23, yactu 1 crateu 61, yactu 2 crateu 62 KoHcturynnu KsIpreizckoii
PecriyOommku (manee — Koncruryius).

CyObekT oOpallleHHs YKa3bIBaeT, YUTO B COOTBETCTBUHU C YacThio 1 ctaThu 71
YK Bo3MellleHHE MaTepHalIbHOTO yliepda M KOMIICHCAIMs MOPAJIbHOTO Bpeaa
OPUMEHSIOTCST CYJIOM HE3aBUCHMO OT OCBOOOXICHHUS JHUIAa OT YTrOJOBHOU
OTBETCTBEHHOCTH JIMOO HaKa3aHUs 10 OCHOBAHUSM, TPEAYCMOTPpEeHHBIM Y K.

CorymacHO  oclapuBaeMoOl  HOPME, CyJ  YCTAHaBIIMBAET JICHEXKHYIO
KOMIIeHCanuio B pasmepe oT S50-kpatHoro g0 1000-xkpaTHOro pacyeTHOro
MoKa3aTessl B 3aBUCUMOCTH OT TsDKECTU MIPUUMHEHHOTO Bpe/ia.

ABTOp XoJlaTaiicTBa, CChUIAsACh Ha cTaThio 8 BceoOmiel aekiapanuu IpaB
YeJIOoBeKa M MYHKT 3 cTaTbu 2 MEeXIyHapOJHOrO IakKTa O TPaXTAHCKUX U
NOJIMTUYECKUX TMpaBaX, OTMEYAET, 4YTO KaXJbli 4YEJOBEK HMMEET IMpaBO Ha

3(1)(1)GKTI/IBHOG BOCCTAHOBJICHHC B IIpaBaX KOMIICTCHTHBIMH HallMOHAJIbHBIMHU



CylaMu B CiIy4asX HapylIEHUS €ro OCHOBHBIX IpaB, MPEIOCTAaBICHHBIX €My
Koucrutyuei mim 3akoHOM.

CoOTBETCTBYIOLIME HOPMbBI MEXIYHAPOJAHOIO MPaBa 00sA3bIBAIOT TOCYAAPCTBO
o0ecreunTh Takoe MpaBO Ha MPABOBYIO 3alTUTY JJIA JIFOOOTO JIMIIA, TPEOYIOIIETO
3alllUThI, KOTOpo€ Obl  yCTaHaBIMBAJIOCh KOMIIETEHTHBIMU  CYJICOHBIMH,
aQIMUHUCTPATUBHBIMA WJIM 3aKOHOJATEIHHBIMH BIIACTSMH, WU JIFOOBIM JPYTUM
KOMITETEHTHBIM OPTaHoOM, MIPEeIyCMOTPEHHBIM MPABOBOW CHCTEMOMW rOCy1apcTBa, U
pa3BUBaTh BO3MOXXHOCTU CYJEOHOW 3alUThl, a TaKXKe 00ECNeUnuTh MPUMEHEHHE
KOMIETEHTHBIMH  BJIACTSMU  CPEJICTB  MPAaBOBOM  3alIUTHl, KOTJa  OHHU
IPEIOCTABISIOTCS.

[To MueHuto 3asBuTeNs, OCHOBHOM 3aKOH MPSMO HE MpelycMaTpPUBAET MpaBa
MOTEPIIEBIINX HA B3bICKAHWE MOPAJIBLHOTO Bpeja, HO 3TO MPABO CJIEAyeT U3 MpaBa
Ha 3¢ (HEKTUBHOE CPENICTBO MPABOBOM 3alIUTHI, TOCKOJIbKY B3bICKAHUE MOPATLHOTO
Bpena, Kak U B3bICKaHHE MaTepHAIBLHOTO yIIepOa, SBISETCS YacThlo 0OecreueHus
npaBa Ha 3QGEeKTUBHOE CPEJCTBO MPABOBOM 3aIUTHI.

OcnapuBaeMass HOpMa, YCTaHaBIIMBas MpeAeNibl B3bICKaHHUS MOPAIBLHOTO
Bpeda, W, CO3/laBasl yCJIOBHUS JUIsl JUCKPUMUHAIIMM W HAPYIICHWs TPUHIUIIA
paBeHCTBa Mepe] 3aKOHOM M CYJIOM, HE PACKpbhIBAET KIIOYEBbIE OCOOECHHOCTH
B3BICKaHUSI MOPAJILHOTO BPEAA B YTOJIOBHOM CYJIOIIPOU3BOJICTBE.

Kak yka3biBaeT aBTOp OOpallieHus, KaXIbli Cydail YHUKAJICH, U pa3IuvyHbIe
00CTOSITENTFCTBA MOTYT MOTPEOOBATh Pa3HOW CyMMBI KOMITEHCAIMH, IPUHUMAs BO
BHUMAaHHE BCE OOCTOSTENHCTBA CYJ [OJDKCH YUYUTHIBATH WHIAWBUAYAIbHYIO
CUTYAIIMIO KEPTBbI MPECTYIJICHUH MPU B3bICKAHUU MOPAIBHOTO Bpeia, B MHOM
cilyyae KoMmreHcanus OyJeT HeJoCTaTOYHa JIJIsl BO3MEUIEHUS! IPUYMHEHHOTO Bpea,
MOTEpIIeBIINE HE CMOTYT JIOOWTHhCS BOCCTAHOBIICHHS HAPYIICHHBIX IIPaB,
MOJIBEPTHYTCS ele OONIbIIUM HapyILIEHUsIM, TaKMX KaK HapylleHUEe IpaBa Ha
CylIeOHYIO 3alllUTy, YTO B IIEJIOM BEAET K MCKAXCHHUIO CYTH CIPAaBEIJIUBOCTU U
PaBOCY U

Ha ocHOBaHMM W3JI0)KEHHOTO, CYOBEKT OOpallleHuss OPOCUT NPHU3HATH

OCITapUBaEMYI0 HOpMY npotuBopedanierd Koncruryumn.



Komnerus cyneii, n3yunB xonaraiictBo Kacabomnorosa b.)K. u mpunoxeHHbie k
HEMY MaTepualibl, 3aciyiiaB uHGOpMaIUIO CyAbH - qokiaaunka JyimeeBa KA.,
MPOBOJIUBIIET0 HA OCHOBAHMM 4YacTU 2 cTaTbd 30 KOHCTUTYLIMOHHOTO 3aKOHa
Keipreizckoit Perryonuku «O Koncrurynmonnom cyne Keipreizckoi PecryOmukm
COOTBETCTBYIOIIYIO TPOBEPKY, IPUIILIA K CIEAYIOIINM BBIBOJAM.

Pemas Bompoc o mpuHATAM WM 00 OTKa3e B NPHHITHH K TPOU3BOJICTBY
MOCTYIUBIIETO OOpaIieHus, KOJUIeTUs CYJeH, Mpexkae BCEro, HUCXOAUT U3 €ro
COOTBETCTBHS TPEOOBAHUSIM HA3BAaHHOTO KOHCTUTYIIMOHHOTO 3aKOHA.

B coorBerctBum ¢ mnyHktoM S5 wyacth 3 crarbm 30  yKa3aHHOTO
KOHCTUTYIIMOHHOTO 3aKOHA KOJIJIETHSI Cyleil OTKA3bIBACT B MPUHATUU OOpAIICHUS K
MPOU3BO/JICTBY, €CJIM KOHCTUTYLIMOHHOCTh YKa3aHHOTO B 0OpaIlleHUH BOIIPOCa paHee
IIPOBEPSIIACH U UMEETCSI aKT, COXPAHSIOIIUN CBOKO CHILY.

Tak Bompoc, CBSI3aHHBIA C YCTAHOBJIEHHEM IIPEAEJIOB KOMIIEHCALIUU
MOpPaJIbHOTO Bpeaa, ObUT MpPEeaMETOM paccMoTpeHuss KOHCTUTYHHOHHOTO cyjia
Keipreizckoit Peciy0nuku, mo utoraM KOToporo 0buU10 BeiHECeHO Pemienue ot 25
saBaps 2023 rona.

Ha ocHOBaHMM BBIIEU3IIOAKEHHOTO, PYKOBOJCTBYACH YAaCThIO 2, MyHKTOM 5
qyacTH 3, yacThio 5 ctaThu 30 KOHCTUTYIIMOHHOTO 3aKkoHa Keipeirsckoit PecriyOnnku
«O KouncruryuuonnoMm cyzae Koiproeizckoir PecnyOnukuy», kosierus cyaen

Koncrutymnmonnoro cyaa Keipreizckoit Pecryonmku

ONPEAEJIHNJA:

1. Otka3zaTb B MNPUHATHM K NPOU3BOACTBY xojaraiictBo Kacabonorosa
bex6onora XeipraidekoBuua O MPOBEPKE COOTBETCTBUA dYacThu 2 cratbu 71
VYronoBHoro konekca Keipreizckoit Pecnyonuku vactam 2, 4 cratbu 23, yactu 1
cratbu 61, yactu 2 cratbu 62 Konctutynuuu Keiproizckoi Peciyonuku.

2. Bo3BpaTuTh 0OpalieHne U NpUIoKEHHbIE K HEMY MaTepualbl 3asBUTEIIO.

3. Hacrosmee onpeneneHue MOXET OBITh 00XalOBaHO CTOPOHAMH B

KOHCTUTYLIMOHHBIN CYyJl B TEUEHHE TPEX MECALIEB.



Koumnerus cynei:

K.A. [yiimees

JLII. XKymabaeB

M.II. Kacsimaiiues



