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Shypantt

WUMEHEM KbIPTbI3CKOM PECITYBJINKH
PEIMEHUE
KOHCTUTYIHHUOHHOI'O CYJA

KBIPI'bI3CKOM PECITYBJIMKH

0 JIETYy O MPOBEPKE KOHCTUTYIIMOHHOCTH YacTu S5 cratbu 80, ctatbu 95
VYronoHoro koaekca Keipreizckoit PeciyOnnku v myHkTa 2 ctathu 5 3aKoHa
Koipreizckoit Peciy0nmku «O BBeieHUH B JIeHCTBHE YTOJIOBHOTO KOJIEKCA
Ksipreizckoit PecniyOnuku, YronoBHO-nponeccyaibHOro kojaekca Kelpreizckoi
Pecniy6muku, Konexca Keipreizckoii PecryOnuku o nmpaBoHapyImeHusax u
BHECEHUU U3MEHEHHI B HEKOTOPBIE 3aKOHOIAaTENbHbIE aKThl KbIprezckon
PecniyOnukm» ot 28 okta0pst 2021 rona Nel26 B cBs3H ¢ oOparieHusIMu

[ITapanosa K., MartuakoBa C.A., PamazanoBoii 3.A., balibimosa H.b.

29 mapta 2023 roga ropon bumikek

Koucturynmonnsiit  cyn  Keipresckoit  PecnyOnmku B cocTase:
npeaceaarenscTByomero — OckonbaeBa 2.K., cynedt AninapoexoBoit Y.A.,
boGykeesoit M.P., NlyitmeeBa K.A., Xommomesoir JI.YU., Kymabaera JLIIL.,
KaceimanmueBa M.ILI., KeinpipbaeBa K.[Ix., [Ilapmienanuea XK. A. npu cekperape
AobnakumoBe K.A. ¢ yuactuem:

oOpamaroreiicsi croponsl — [llapanoBa YKanpiOeka, MatmakoBa Camara
AckapoBuua, PamazanoBoit Ocenmn ApcrtanOexoBHbI, baiibimoa HypOeka

balibiiosuua;



cTopoHbl-oTBeT4YnKa — blcbipanoBa Camara KelmrooOekoBruya, moCTOSHHOTO
npencrasutens XKoropky Kenema Keipreizckoit Pecriy6nvku B KOHCTUTYITMOHHOM
cyae Keipreizckoit PecnyOnuku;

TpeThux Uil — MongobaeBa Anmaszbeka TaBanmpieBU4a, MOCTOSHHOTO
npencrasutens [Ipesunenta u Kabunera MunnctpoB Keipreizckoit PecniyOnuku B
Koncrutynmonnom cyzae Keipreizckoin PecnyOnuku, CanusiHoBoil Mapraputsl
HaceipkanoBHbI, npenacraButensi BepxoBHoro cyna Keipreizckoit PecmyOnuku mo
JIOBEPEHHOCTH, AcakeeBa JpHecTa DpKUHOEKOBUYA, TTpeAcTaBUTeNs [ eHepaibHOM
MPOKYypaTypel MO NOBEpeHHOCTH, MycaeBa bailtuk MycaeBuya, mpeacTaBUTENA
MunucTepcTBa BHYTPEHHUX [e€J MO JoBepeHHOcTH, KynHazapoBa Pycnana
ApctaHnoBu4a, npeAacTaBuTenss MUHHUCTEPCTBA FOCTUIIMH 110 JIOBEPEHHOCTH,

pykoBoACTBysAch 4dacTssMu 1, 2 crarbm 97 Konctutynuum KsIpreizckoit
Pecnybnmuku, cratesmu 4, 17, 40, 45 KOHCTUTYHHMOHHOrO 3aKoHa
«O Koncturyunonnom cyne Keipreizckoir PecyOnmkny», paccMoTpen B OTKPBITOM
CyneOHOM 3aceJaHuu JeI0 O MTPOBEPKE KOHCTUTYIIMOHHOCTH YacTu 5 cratbu 80, 95
VYronosHoro konekca Keipreizckoit Pecniyonuku (nanee- YK) u mynkra 2 ctatbu 5
3akona Keiprezckoit PecryOonuku «O BBeneHUU B JEHCTBHE YTOJOBHOTO KOJCKCA
Koipreizckoit PecriyOnuku, YTOJ0BHO-IIpoliecCyadbHOTO Kojekca KbIpreizckon
Pecry6mmmku, Konexca Keipresckoit PecryOnvku o mpaBoHApYIICHUSIX U BHECEHU N
U3MEHEHHI B HEKOTOPbIE 3aKOHO1aTeNbHbIe akThl Kbiprei3ckoi Pecriybmukm» ot 28
okTs0pst 2021 roga Nel26.

[ToBOIOM K pacCMOTPEHMIO JAHHOTO Jena SIBWIKChH Xoaarancrsa [llapanosa
KanniOeka, MarmakoBa Camata  AckapoBuua, PamazanoBoii  DceHuu
Apcran6exoBHbI, baiibiioBa HypOeka baiibiioBuya.

OcHoBaHMEM K PAacCMOTPEHMIO JAHHOTO Jiejia SBWJIACh OOHAPYKUBIIASCA
HEONPEAECNIEHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT JH KoHCTUTYynuun
Keiprezckoit Pecniybnukn gacts 5 crareu 80, cratbst 95 VK u myHKT 2 ctathu 5
3akona Keiprezckoit Pecryonuku «O BBeeHUU B JeHCTBHE YTOJIOBHOTO KOJCKCA
Ksipreisckoit PecryOnuku, YToOJOBHO-MIPOIECCYyalbHOTO KojaeKca KovIpreizckoin

Pecry6mmku, Konekca Keipreisckoit Pecry0nvku o mpaBoHApYIICHUSIX U BHECEHUN



U3MEHEHUH B HEKOTOPBIE 3aKOHOAaTeNbHbIe akThl KbIpre3ckoil PecrryOmukm» ot 28
okTs0pst 2021 roma Nel26.

3acnymiaB ~ uHoOpManuMioo  CcylnbH-IoKIanguuka  boOykeeBoit  M.P.,
OPOBOJAMBILEH TOATOTOBKY Jielda K CyIAeOHOMY 3acelaHulo, M, HCCIEI0BaB

npenacraBiieHHble MaTepualibl, Koncturyunonusiit cya Keipreizckoit Pecry6iuku

YCTAHOBMNJI:

29 aprycra 2022 roga B Konctutynmonssiii cyn Keipreizckoilt Pecriyonuku
noctynuio xoaataicteo [llapanosa K. o mpoBepke cooTBeTcTBUs cTaThu 95 YK
yactu 2 cratbu 56 Koncturyuum.

OmnpenenenveM koieruu cyneid KoHcTuTynmonHoro cyaa ot 21 ceHTsops
2022 roja Xxo1aTaicTBO OBLIO IPUHSATO K MPOU3BOJICTRY.

B cyne6nom 3acemanmm IllapamoB K. mommepkan cBou TpeOOBaHHS H
OTMETUJI CIIEAYIOLIEE.

B BrIIeormMeueHHoM crathe KOHCTUTYLIMM YCTaHOBIIEHO, YTO B KBIprbI3cKOM
PecniyOnuke He JOHKHBI IPUHUMATHCS 3aKOHBI, OTMEHSIOLIME WIM YMAaSIOIINe
nmpaBa ¥ CBOOO/IbI YEIOBEKA.

3asBUTENb OOpalllaeT BHUMaHUE Ha 4YacTh S5 cTaTthu 76 (CyIUMOCTD)
VYronosuoro kojekca Keipreizckoii PecnyOnuku ot 1 oktsaOpst 1997 roma Ne68
(manee — YK 1997 ropa), cormacHoO KOTOpOM OBLIO MPEAYCMOTPEHO, UTO, €CIU
OCY’KJICHHBIH MOCIIe OTOBITHS HAaKa3aHMsI Bell ce0s Oe3ynpedyHo, TO 0 X0JaTalCTBY
Cyl MOXET CHATb C HEro CyJuUMOCTh JO HCTEUEHHS CpOKa €€ IMOralleHUsl.
VYkazannbiii Kogexc ObUT MpU3HAH yTpaTHBIIMM cuily 3akoHOM «O BBEJIEHUU B
nevictBue YronoHoro kojekca Koipreizckoit PecyOnuku, Kogekca Keipreizckoi
PecniyOnuku o mpocTynkax, YToJOBHO-POIECCYalbHOTO Koaekca KbIpreizckoi
PecriyOnuku, YTromoBHO-UCHIOMHUTENBHOTO Konekca Koipreickoit PecmyOnukw,
3akona Keipresckoit Pecnybnmuku «O0 ocHOBaX aMHHCTHM W TIOPANIKE €€

npuMeHeHus» oT 24 suBaps 2017 roga NelO.



Onnako B ctatbe 95 neiictByrouiero YK, perymupyromen cyauMoCTh U €€
MOTAILLIEHUE, HE COJAEPKUTCSA HOPMA, IPEIOCTABIISIONIAs OCYKICHHBIM IIPaBa CHATHUS
CYIUMOCTH JI0 UCTEUEHUS CPOKA €€ MOTalleHus B ciiydyae 0e3ynpeyHoro noBeIeHus.
B cBs13u € yeM, 3aABUTENb CYUTAET, YTO TAKOE PETYJINPOBAHUE OTMEHSIET U YMOJISET
€ro mpasa 1 cBOOO/IbI.

13 oktsa6pst 2022 rona B KOHCTUTYLUHMOHHBIN CyA MOCTYHHJIO XOJaTailCTBO
MarnakoBa C.A., PamazanoBoii 3.A., baiisimoBa H.b. o nposepke
KOHCTUTYIIMOHHOCTU MyHKTa 2 ctaTthu 5 3akoHa Keipreizckoit PecnyOmuku «O
BBEJICHUU B JIecTBUE YTOI0BHOTO KoJiekca Kbipreizckoit PecriyOnriku, YronoBHO-
npoueccyanbHoro kojaekca Koipreizckoit PecnyOnuku, Komekca Keipreizckoit
PecniyOiiMku O MpaBOHAapYyLIEHUAX W BHECEHHM W3MEHEHUH B HEKOTOpPbIE
3aKoHo/aTeabHbie akThl Kbuipreizckoit PecnyOmukm» ot 28 oktsaOps 2021 rona
Nel26.

OmnpenenenveM koyieruu cyae Koncrurymmonnoro cyaa ot 15 HosiOps
2022 rona yka3aHHOE X0/1aTaliCTBO OBLIO MPUHATO K MMPOU3BOCTBY.

B cyne6HoM 3acenanuu 3asBUTENN NOAAEPKaIU CBOU TPEOOBAHUS U MPOCUIIH
UX YJOBJIETBOPUTD.

3asgBUTEIM OTMEYAKOT, YTO OCHOPEHHOM HOPMOW BHECEHbI M3MEHEHUS B
3akoH «O BBeJeHUH B JeiicTBHE YT0JI0BHOTO Koaekca Kouipresckoit Pecrybnuku,
Konekca Keipresckoit PecryOnuku o mpocTynkax, YTOJIOBHO-IIPOIIECCYaTbHOTO
kogekca Kbipreizckoit PecrnyOnuku, YTron0BHO-UCIOJHUTENBHOTO — KOZAEKCA,
Keipreisckoit PecnyOnmku, 3akona Keipreisckoir PecmyOmuku «OO ocHOBax
aMHHUCTUU U TOpsiAke ee mpuMeHeHus» oT 24 suBaps 2017 roga NelO, cormacHo
KOTOPBIM CTaThbu 7 ¥ 8 TaHHOTO 3aKOHA IPU3HAHBI YTPATUBIIMMU CUITY.

Tak, nyHKT 17 cTaTbtl 7 0TMEYEHHOTO 3aKOHA MTPEAyCMaTPUBAIL, YTO MTPaBUIIA,
yctaHoBlieHHble YK 1997 roma B OTHOWIEHHWHM [1aBHOCTH, YCJIIOBHO-JOCPOYHOIO
0CBOOOXKICHHS OT OTOBIBAHMS HaKa3aHWs, Ha3HAUCHUSI HaKa3zaHUs 0oJjiee MITKOTO,
YyeM  IPeAyCMOTPEHO  3aKOHOM, IIOTralleHuss W CHATUSA  CYJHMMOCTH,

PacpocCTpadArOTCA Ha JIUI, COBCPIIMBIINX MHMPECTYINNIICHUA OO BCTYIUICHUA B CUIIY



HOBOro YK, 3a HCKJIIOUEHUEM CITy4yaeB, KOI'/1a UM CMSATYAOTCS YTOJIOBHO-IIPABOBBIE
MOCJIEACTBUSA MPECTYIHOTO JAESIHUS YKa3aHHBIX JIULI.

CyObeKThl 00OpalleHusi CYUTAIOT, YTO, UCXO/IS U3 CMbICIIA YKA3aHHOW HOPMBI
OYEBMJIHO, YTO 3aKOHOJATEJNb MPELYCMOTPEN B IIEPUOJ IIEPEXOHOTO IPABOCY AU
IIpaBO CyJa Ha CHATUE CYJMMOCTH B COOTBETCTBUM €O cTarbeil 373 YronoBHO-
npoiieccyanbHoro kojaekca Koiproizckoi Pecnyonuku (B penakuuu 1997 rona), To
€CTb CyJ1 BIIpaBe OblII pacCMaTPUBATh BOIIPOC O CHATHH CyIUMOCTH B COOTBETCTBUU
co crarbet 76 YK 1997 roma u mpuHHMarh pemieHHe O JOCPOYHOM CHSTHUU
cynuMocTH 00 00 ero oTkase.

[Ipu 3TOM 3aKOHOZATENL HE MPETYCMOTPEN B OCIAPUBAEMOM 3aKOHE HOPMBI,
MPEANOJIATAIOIINE 1aBaTh NPABO CyAy NMPUHUMATh PEIICHHUE B YACTU NEPEXOTHOIO
npaBocyaus o YK 1997 rona, a, Ha000pOT, MpU3HAI UX YTPATUBIIUMU CHUITY.

B panHOM cnydae 3asgBHUTENM YKa3bIBalOT, UYTO 3aKOHOAATENb MPUHSI
HOpPMAaTHUBHBINM MPABOBOM aKT, KOTOPBIM JHUIAET YeJoBeKa MpaBa Ha oOpalleHue B
CyJ C BOIIPOCOM O CHATHM CYIHMOCTH.

B coorBerctBun ¢ yactero 2 crtateu 56 Koncturynnm B KeIpreisckon
PecriyOnuike He MOJDKHBI TPUHUMATHCS 3aKOHBI, OTMEHSIONINE WIIM YMAJSIOIINe
npaBa ¥ CBOOO/IbI YEIOBEKA.

CyObekTbl oOpallleHus B 3aKpeIyieHHE CBOMX JIOBOJOB MPUBEIH IMPUMEP O
TOM, 4TO aJBokKaT Pama3zanoBa D.A. Xo0JaTaiiCTBOBaJIa O CHATHH CYJIUMOCTH,
cebnadck Ha crateio 76 YK 1997 roga u vwacte 1 crateu 12 neiictByromero YK, B
KOTOPOH MPEeAyCMOTPEHO, YTO 3aKOH, OTMEHSIOIIMN MPECTyNHOCTh ACSHUS WU
CMATYAIOIINI  YTrOJIOBHO-IIPABOBBIE MOCIEACTBUS MPECTYIHOTO [ESHUS, HUMEET
o0OpaTHOe JeiCTBHE BO BPEMEHH, TO €CTh PACIIPOCTPAHSIETCS Ha JIHIL], COBEPILIHUBIINX
COOTBETCTBYIOIIIEE JCSHUE 10 BCTYIICHUS TAKOTO 3aKOHA B CHJIy, B TOM YHUCJIE Ha
JUI, OTOBIBAIOUIMX HaKa3aHWe WM OTOBBIIMX ero. B geiictByromem YK
OTCYTCTBYET HOpPMa, IIPEAYCMATPUBAIOIIAS CHATHE CyAUMOCTH, IPUA ITOM CTaThs 12
nanHoro Kojekca comepXuT oOpaTHOE JSHCTBHE YrOJIOBHOTO 3aKOHA. B cBs3m ¢

9TUM INOCTAHOBJIEHUEM cyapu [lepBomaiickoro paloHHOro cyzaa r. bumkek or 14



mapta 2022 roga xogaTaicTBo ajBokata Pama3zanoBoit D.A. ObLIO yAOBIETBOPEHO
U CyJIMMOCTH ObLjIa CHSITA 10 UCTEYECHHS CPOKA MOTallIeHHUS.

[Tozxke cynebHol KoJierneil bUIkekcKoro ropoJIckoro cyjia Ha OCHOBaHHUH
aneJUBSIMUOHHOTO  NPEACTABICHUS MPOKYpOpa YIOMSHYTOE TMOCTaHOBJIEHUE
[lepBomaiickoro paifoHHoro cyna Obuto ormeneHo. CypeOHas —KoJuierus
000CHOBaa OTMEHY MOCTAHOBJIEHUS TEM, YTO B JeWcTBYmoIIEed peaakuun YK un
VYronoBHo-mporieccyanbHoro koaekca Koipreizckoit PecnyOnuku (manee — YIIK)
MPaBOBOM MHCTUTYT CHATHS CYJIUMOCTH HE MPEIyCMOTPEH, MPETyCMOTPEHO JIUIIb
aBTOMATUYECKOE TMOTallleHUE CYJIUMOCTH IO HMCTEYECHHH ONPEAECICHHOrO CpOKa.
CrnenoBarenbHO, B MOJHOMOYMS CyJa HE BXOAMUT Pa3pelICHHE U PACCMOTPEHUE
BOIIPOCA O CHATUU CYJIUMOCTH.

B o»TOoM CBA3M, 3agBUTENM CUMTAKOT, 4YTO 3aKOHOJATENb, IIPU3HAB
YTPAaTUBIIUMHU CUITy OCIIAPUBAEMYIO HOPMY, JIMIIWII MpaBa rpaxkJaH Ha oOpalleHue
B CyJl B YaCTH JIOCPOYHOTO CHSATHS CYyIMMOCTH, ITOCKOJIbKY B HACTOSIILEE BPEMS CIIIE
OCTaJIMCh JIUIA, ocykaeHHble 10 YK 1997 rona.

8 dempans 2023 roma B KOHCTUTYIIMOHHBIM CyJl MOCTYIUIIO XOJATalCTBO
Maruakosa C.A. 0 npoBepKe KOHCTUTYLIMOHHOCTH YacTh 5 ctatbu 80 YK.

B cynebHom 3acenanuu 3asBUTEINb MOAAEPKAT CBOU TPEOOBAHUS M MPOCHUII
UX YJIOBJIETBOPUTb.

CyObekT oOpareHusi 0TMEYaeT, YTO B COOTBETCTBHM C MYHKTOM 3 4acT 2
cratbu 61 YK B pemakuum 1997 roma mnpenBapuTeNbHOE 3aKIIOYEHUE
3aCYUTHIBAIOCH CYJIOM B CPOK HakaszaHwus. [[py 3TOM OuH NeHb NPEABAPUTEIBLHOTO
3aKJIFOUEHUS] COOTBETCTBOBAJI JIBYM JIHSIM COJIEPYKAHUS B BOCIIUTATEIIBHON KOJIOHUH
o0IlIer0 WJIM YCWJICHHOTO pEXHMa, B UCIPABUTEIBHON KOJOHUHU OOIIEro,
YCUJIEHHOT'O WJIM CTPOTOr0 PEKKUMa, B IUCIHUIIMHAPHON BOMHCKOM YacTH.

CornacHo perictByronieMy YK, Cpok coaepkaHusi 1O CTpaxed 110
BCTYIUIEHUS ITPUTOBOPA B 3aKOHHYIO CHJIY 3aCUMTBHIBACTCS U3 pacyeTa OJHUH JCHb
O] CTpaXke 3a OJIMH JICHb JIMIIIEHUS CBOOOIBI.

MarmakoB C.A. oTMEYaeT, YTO ¢ TOUKH 3PEHUS JUIICHUS CBOOOMBI BaKEH

KEDKI[BIﬁ 4JacC U HCT HUKAKUX ITPAaBOBLIX IIPUYXWH UTHOPHUPOBATH B IVIAHC 3a49€CTa AAKEC



48-yacoBoe 3aaepxkanue. Takke CyObEKT OOpallleHUsI CYUTAET BaKHBIM
paccMaTpHuBaTh aCIIEKT HAXO0XKICHUS JIMLA HA CTAIUH ITPEABAPUTEIBLHOIO CIEACTBUS
B CJIEJICTBEHHOM H30JIATOpE U KOJOHUAX CiyObl MCIOJHEHUs HaKa3aHUs Mpu
MuHHUCTEPCTBE IOCTULIMH, TJI€ BAXKHO pa3InvaTh PEKUM, BHIPAKEHHBIN B YCIOBHSIX
COZEp)KaHUS, TaK KaK YCJIOBHS COJEp)KAaHHUS W paCIOpSAIOK B CIEICTBEHHBIX
U30JISITOPAX M KOJIOHUSAX CHJIBHO OTJIMYAIOTCA APYT OT Apyra.

3asBUTEIIb CCHUIAJICSI HA HOPMbI MEXIYHAPOJHOTO aKTa, KACaloIIUeCs MpaBa
Ha T'yMaHHOE OOpallleHWEe U YBAXKEHHUE JOCTOMHCTBA JIMILIEHHBIX CBOOOJBI JIHII,
NPUCYIIETO YEIOBEYECKOM JIMYHOCTH, M 00 OOA3aHHOCTHM NEHUTEHIUAPHOU
CUCTEMBbI 00€CTIEUUTh PEKUM IS 3aKITIOYEHHBIX, CYIIECTBEHHOU LEIhI0 KOTOPOTO
ABJISIETCS UX UCIIPABIICHUE U COLIMAIBHOE MIEPEBOCIIUTAHHUE.

OH cuuTaer, 4TO coAaep>KaHUE OOBHMHSAEMBIX IO BCTYIUIEHMS NPUTOBOPA B
3aKOHHYIO CHJIY B CJIEICTBEHHBIX U30JISITOPAX, OTINYAOIINXCS 110 CBOUM YCJIOBUSIM
U PEXKUMY OT KOJIOHHH, SIBJSIETCA IO CBOEH IIPABOBOW IPHUPOAE YHHKEHUEM
YeJIOBEYECKOr0 JIOCTOMHCTBA U MOXET OBITh NMPUPABHEHO K IBITKaM, )KECTOKOMY
WM YHUXKAIOLUM JJOCTOMHCTBO BUJaM OOpalleHus] WM HaKa3aHUs.

B coorBerctBUU ¢ yacThio 4 ctaTbu 56 KOHCTUTYUMH HUKTO HE MOKET
MOJIBEPraThCs MbITKAaM U JPYTrUM O€CUeOBEYHbIM, KECTOKHUM WM YHUKAIOIIUM
JIOCTOMHCTBO BUJaM OOpaIlleHHs WM HaKa3aHHUs.

B cBsa3u ¢ uem, MarmakoBa C.A. cuurtaer, 4ro 4yacth 5 cratbu 80 VYK,
YXYJLIMBIIAS TOJIOKEHHUE JIML, COJNEPKALIMXCSA IOJ CTpa¥edh IO BCTYILICHHUS
IIPUTOBOpPA B 3aKOHHYIO CHIIy, IIPOTUBOPEYMUT CTaThe 55, yacTsaM 2, 4 cratbu 56,
yactu | crateu 61 KoHcTUTyLIMH.

OmnpenenenueM kosuieruu cyned KoncrtutynumonHoro cyaa ot 16 ¢espains
2023 roga xomararictBo MarmakoBa C.A. ObIJIO MIPHHATO K MTPOU3BOJICTRY.

YuuteiBas omHopoaHocTh TpeOoBanuii IllapamoBa XK., MarmakoBa C.A.,
PamazanoBon D.A., baiisimosa H.b., B coorBeTcTBMM ¢ TyHKTOM | "wacTu 1 crarbu
32 koHcTuTyuuoHHoro 3akoHa «O KoucturyunonHoMm cyne Keipreizckoi
PecniyOnukuy BbllIEyKa3aHHbIE TPU J€JIa COECJUHEHBl B OJHO KOHCTUTYIMOHHOE

CYJOTIPOU3BOJICTBO.



[TocTostnubii peactaButens Koropky Kenemra Keipreizckoit Pecriyonuku B
Koncrurtynmonnom cyae Keiproizckoit Pecry6nuku blceipanos C.K. e cornacumncs
C IOBOJIaMH 3asIBUTEJIEN U CUUTAET, YTO OCMAPUBAEMbIE€ HOPMATUBHBIE MOJIOKEHUS
He npoTuBopedaTr KOHCTUTYMU U BBICKA3aJl CIEAYIOLLYIO ITO3ULIHIO 110 HUM.

Hucniosurus cratbu 95 VK, kotophiit 66u1 npuaAT 28 okTsa0ps 2021 roxa,
aHajoruyHa Hopme, coaepxanieiica B YK B penakuuu ot 2 despana 2017 roga
(manee — YK 2017 rona). To ecTh, B yKa3aHHBIX KOJIEKCaX HE MPELyCMaTPUBAIOCh
MOJIO)KEHHUE, COTJIACHO KOTOPOMY, €CJIM OCYKJIEHHBIN Mocie OTObITUS HaKa3aHUs
BeJ cebst 6e3ynpedHo, TO MO XOaTalHCTBY CyJl MOT CHATH C HETO CyJUMOCTbH J0 €€
MCTEUYEHHUSI CPOKa MOTAILICHHUS.

On ormerunn, uro Illapanos K. cceuaercs Ha YK 1997 ropa, xoTopsiid
yTpaTui 3aKkoHHyK cuiny nocine npuHsatus YK 2017 ropga, mnpu3HaHHOTO
YTPaTUBILIUM CHIIy B CBSI3H C IPUHATUEM B HOBOM penakunu Y K.

Tem cambiM, kak cuutaeT blceipanoB C.K., TpeboBanue yactu 2 cratbu 56
Konctutyuu o Tom, uro B Keipreizckoit PecryOnvke HE MOKHBI TPUHUMATHCS
3aKOHbI, OTMEHAIOIINE WM YMAJISIOLIME MpaBa U CBOOOIbI YEJIOBEKA, HE HAPYIIECHO.

WHCTUTYT CyAMMOCTH CYIIECTBYET KaK IIOCJIEACTBUE COBEPUIEHHOIO
NPECTYIUICHUS, a TaKXe JOJDKEH CIYKHUTh JUIsi 00IlecTBa MHCTPYMEHTOM JIJIst
NpeAyNpeKIeHHs MPOTUBOIPABHBIX JesiHUM. JIKIl0, coBepIlIMBIIEe MPECTYIICHHE,
NMOMUMO OTOBIBaHMSI HaKa3aHUs, JOHKHO OCO3HABaTh TIOCHEICTBUS CBOETO
IPOTUBOIIPABHOTO AeiicTBUsA. OOIIecTBeHHAass peaOuauTanus BBIPAXKAETCS B TOM,
YTO B MEPHOJ U NOCJIE OTOBITHS HAKA3aHMS JOJKHO NMPOMCXOIUTH MCIPABIICHUE
4yelioBeKa, a MUMEHHO (OPMHUPOBAHUE Y HEro 3aKOHOMOCTYIIHOTO IOBEICHUS.
OcCyXJIeHHOE JIMIIO JOJIKHO peadMIMTUPOBAThCS Mepe] 0OLEeCTBOM, BMECTO TOTO
YTOOBI MPOAOKATH HAPYIIATH HOPMbI HDABCTBEHHOCTH.

OcHoBbIBasick Ha wu3noxkeHHOM, blceipanoB C.K. mpocuT xomaraiicTBo
[Mapanosa K. ocTaBUTh 0€3 yOBIETBOPEHUS.

BMmecte ¢ atuMm mo xomartaiictBy MarmakoBa C.A., PamazanoBoit 3.A.,
baiteimioBa H.b. blceipanoB C.K. ormeTtun, uyro cormacHo cratee 1 3axona «O

BBEJICHUH B JICUCTBUE YTOJIOBHOTO Koaekca Keipreickoit PecmyOnmku, Komekca



Kbipreizckoil PecriyOnuku 0 mpocTynkax, YTOJOBHO-NPOLECCYATBHOIO KOAEKCa
Koipreizckoit PecnyOnuku, YToJ0BHO-UCTIOTHUTENBHOTO Kojekca KbIprei3ckoi
Pecny6niuku, 3akona Keipreizckoit Peciy0imku «O0 0CHOBax aMHUCTHH U MOPSIKE
ee npumeHeHus» ot 24 supaps 2017 roga YK 2017 rona BBoauTcA B neiictue ¢ 1
auBaps 2019 rogma. Tem cambiM, mnpaBuia, ycraHoBieHHble YK 1997 roma B
OTHOILIICHUU TOTAlIEHUS W CHATUS CYJUMOCTH, PACHPOCTPAHAIOTCA Ha JIHII,
COBEpUIMBILUX MpeCTyIUIeHHs 10 BcTymieHus B cuity YK 2017 rona, To ecthb 10 1
saaBaps 2019 rona.

blceipanos C.K. cumraet, yto cornacHo yactu 2 cratbu 23 KoHcturyuuw,
npaBa U cBOOOABI MOTYT ObITh OrpaHuyeHbl KOHCTUTYIMEN U 3aKOHaMU B IIEJISIX
3alUTHl TIpaB M CBOOOJ APYrux Jull. B CcBs3u ¢ yeM, CChUIAThCS Ha MOJOXKCHUS
crarbu yTpatuBlier cuwily YK Henmpuemiemo, Tak Kak 3TO HApyLIAET ITUYECKHE
HOPMBI U HE 00ECIeYnBaET 3alUTY MpPaB U CBOOO IPYTUX JIFOJICH.

YuuTeiBasgs H3710KEHHOE, CTOPOHA-OTBETYMK CUMTAET, YTO OCIMapuBaemas
HOpMa HE IPOTUBOPEYUHT YacTh 2 ctatbl 56 KoHcTUTYyIMU.

OtHocutenbHO yactu S5 cratbu 80 YK npencraBuTens CTOPOHBI — OTBETUHKA
He coryiacuiics ¢ foBoaamu MatuakoBa C.A. U CYUTAET, YTO OHA HE IPOTUBOPEUUT
HopMmaM KoHcTuTynmmu.

blceipanor C.K. oTmeuaeT, 4To B COOTBETCTBHMM cO cTaTbheil 11 VYK
MPECTYIHOCTh U HAKa3yeMOCTbh JICSIHUSL OMPEAENISIOTCS 3aKOHOM, JI€HCTBOBABIINM
BO BpEeMs COBEpIICHUS 3TOro JesHHUs. BpeMeHeM COBepIIeHUsI MpecTyIUICHUs
MPU3HAETCS BPEMS COBEPIICHUS JTUIIOM MPETYyCMOTPEHHOTO 3aKOHOM JIEUCTBUSI UITH
0e31eiicTBUS.

C ydeToM TOTO, YTO €CIK MPECTYMHOCTh W HAKa3yeMOCTh OINPEIEISIOTCS
3aKOHOM, JEHCTBOBABIIMM BO BPEMS €0 COBEPILECHHS, TO HE MOYKET CTOATH BOIIPOC
0 MMPUMEHEHUH HOPM, KOTOPBIE YXYIIAIOT IIPABOBOE MOJI0KEHNE OOBUHSIEMBIX.

Cornacno yactu 2 cratbu 12 gelictByroniero YK, 3akoH, ycTaHaBIUBarOUIUN
MPECTYNHOCTh AESHHUS WIM Y>KECTOYAIOIIMI YrOJOBHO-IIPABOBBIE MOCIEICTBUS

MPECTYHOTO JIeSIHUS, HE UMEET 00paTHOTO ACHCTBUS.



IIpu stom VYK 1997 roma Obuln mpeayCMOTPEHbI NpPABUIIA CIOKEHHUS
Haka3aHUM M 3auyera (cTaThsd 61), TO €CTh yKa3bIBalIOCh, UYTO MPEABAPUTEIHHOE
3aKJIFOYEHHUE 3aCUUTHIBAETCS CYJOM B CpOK Haka3zanus. lIpu 3TOoM OauMH J€Hb
IIPEIBAPUTEIBHOTO 3aKJIIOUYEHUS COOTBETCTBOBAN [JBYM [IHSM COAEPKAHUS B
BOCITUTATEIHLHOM KOJIOHUU OOIIET0 WM YCUJIEHHOTO PEXUMa, B UCIPABUTEIbHON
KOJIOHUU OOIIEro, YCWJIEHHOTO WA CTPOroro pexkuma, B AUCHUILIMHAPHOU
BOMHCKOM YaCTH.

Hanmnuwne ykazannoro mpaswia, no MHeHuto blceipanoBa C.K., co3nmaBano
YCJIOBHS JJIS 3aTATUBAHUS CPOKOB PACCMOTPEHHUS YTOJIOBHBIX JIE]T.

C y4eToM MpaKkTUYECKOrO OIbITa, a TaKkKe B CBA3U C HEOOXOIUMOCTHIO
HCKJIIOUEHUS BO3MOKHOCTH YMBIIIUIEHHOTO 3aTATUBAHUS PACCMOTPEHHUS YTOJIOBHBIX
nen, YK 2017 roga ykazaHHOE NMPaBUJIO CIIOXKEHHUS HaKa3aHUN U 3a4eTa U3MEHEHO,
a UMEHHO, CPOK COJIep KaHUs MOJI CTPAXKEW 10 BCTYILICHUS IPUTOBOPA B 3aKOHHYIO
CHJIy CTajl 3aCUMTBHIBATBCA W3 pacyeTa OAWH JEHb IOJ CTPAXKEH 3a OOUH JCHb
nutienust cBo0oab! (dacth 5 crtateu 81 YK).

Jlanee, mnpeaCcTaBUTENb CTOPOHBI-OTBETUYMKA OTMEYAET, YTO COIJIACHO
YIOJIOBHOMY 3aKOHOJATENIbCTBY, 3AKIIOYEHUE II0JI CTPaXXy B KadeCTBE MEpPHI
IpeceueHusl NPUMEHSETCS MO0 CyIeOHOMY pEeIIEHUI0 MpPHU HEBO3MOXKXHOCTHU
NpPUMEHEHUsT WHOM, Oojiee MITKOM Mepbl TPECEUCHUS B OTHOIICHWM JIWII,
OOBHHSIEMBIX B COBEPIIEHUU TMPECTYIUICHUN, 32 KOTOPHIE YTOJOBHBIM 3aKOHOM
pPeAyCMOTPEHO HaKa3aHUE B BUJIE JIMIICHUS] CBOOOIBI.

blceipanos C.K. yTBepxkaaeT, YTO pacueT Haka3aHUs, KOTOPBIA BKIIOYAET
COZEpKaHUE IMOJ CTpa)k€d OO BCTYIUIEHUS NPUTOBOpa B 3aKOHHYK CHIy, C
MCTIOJIb30BAHUEM COOTHOILICHUS «OJIMH JEHb IOJ] CTPAXKEHN 3a OJUH JICHb JINIICHUS
CBOOOJIbI», HAIpaBJIEH Ha 3alllUTy MpaB, BOCCTAHOBJICHHE CIPABEIJIMBOCTH U
00BEKTHUBHOE PACCMOTPEHHUE JIea.

bomee TOro, kak oOTMEUYaeT MNOPEACTABUTEIb CTOPOHBI-OTBETUMKA, PSJI
MPECTYIUICHUA, OTHOCSIIUNCA HA CETOAHAIIHUA JE€Hb K MEHEE THKKUM
MPECTYIUICHUSIM 10 JeicTByromeMmy YK, paHee OTHOCWICS K  TSKKUM

IMPCCTYIJICHUAM. B cBs3u ¢ JaHHbBIMHW U3MCHCHUAMU, CPOKH HaKa3aHUH YMCHBUICHBI
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COOTBETCTBEHHO. PaHee B cyZeOHOI mpakTUKe HAOMIOAATUCh (PaKThl 3aTATUBAHUS
JIeJT ¥ TIPU CJIO’KEHUM U3 pacyeTa OJHH JACHb MOJ CTPaKeW 3a OJUH J€Hb JIMIICHUS
CcBOOO/BI, CPOKM OTOBIBAHMSI HaKa3aHUs COKpAIIAIUCh 10 MHUHHUMYMa, YTO
BBI3BIBAJIO OTPULATEIBHYIO PEAKIIUIO CO CTOPOHBI MMOTEPIIEBIIEH CTOPOHBI.

blceipanoB C.K cumtaer, yto yacte 5 crarbu 80 neictByromero YK He
YXYJIIAET TMOJOKEHUE JIMIl, COJIEPKAUIUXCS TMOJl CTpakel A0 BCTYIUICHUS
MPUTOBOpPa B 3aKOHHYIO CHIIy, IIOCKOJBKY TIpaBa M CBOOOJBI YENOBEKA U
rpakJaHuHA MOTYT OBITh OTPAaHUYEHBI B TOU Mepe, B KOTOPOM 3TO HEOOXOUMO J1JIs
3alIUTHl OCHOB KOHCTUTYIMOHHOI'O CTpOSi, HPABCTBEHHOCTH, 3J0POBbs, MpaB U
3aKOHHBIX MHTEPECOB JPYTUX JHI], 0OecrieueH sl 000pOHBI CTpaHbl U O€30MacHOCTH
rocyJ1apcTBa.

Kpome Toro, mpeactaBuTenb CTOPOHBI-OTBETUYMKA OOpallaeT BHUMaHUE Ha
OTCYTCTBHE B OOpaIlIEHUU 3asIBUTENST 00CTOATENHCTB U (PaKTOB, MOATBEPIKAAIOIINX
€ro BBIBOJI O TOM, YTO COJEp>KaHUE OOBHUHSIEMBIX JI0 BCTYIUICHUS IPUTOBOpa B
3aKOHHYIO CHJTY B CJICJICTBEHHBIX U30JISITOPaX SIBISETCA YHI)KEHUEM YEeIIOBEYECKOTO
JIOCTOMHCTBA U MOYKET OBITh MPUPABHEHO K IMBITKAM, )KECTOKMM HJIH YHUKAIOIIAM
JIOCTOMHCTBO BHJaM OOpalieHusi WM HaKa3aHWs, U OTMEYaeT, YTO YCIOBUS
coliepKaHUsi B CIJIEJICTBEHHBIX M30JIATOpPaX B MPOLUUIOM HE COOTBETCTBOBAJIU
TpeOOBaHMSIM, HO HA CETOTHAITHUN JICHh OHU MOJIOKUTEIIBHO U3MCHEHBI.

[IpencraButens IIpesunenta u Kabunera MunuctpoB Monno6aes A.T. 1o
ocrapuBaeMoMy MoJjoxkeHuto ctatbu 95 YK BeIpazun ciegyroiiee MHEHHE.

On oT™MeTwn, 4TO (aKT OCYXKACHUS U HA3HAYCHUS JIUIY 110 MPUTOBOPY Cya
HAKa3aHUsl 3a COBEPIICHHOE MPECTYIUICHHE, a TakKe HAJIU4Yue y JAHHOTO JuIa
HETOTalleHHONH CyAMMOCTH TIOPOXKJaeT Ha OCHOBE YTOJOBHO-TIPABOBOTO
PEryJIupOBaHMs €T0 MyOJMYHO-TIPABOBBIE OTHOIIEHUSI C TOCYIapCTBOM, KOTOPHIE
IPU COBEPUICHUU HOBBIX MPECTYIJICHUN CIIyKAT OCHOBAHHMEM [JIsl OLICHKU €ro
JUYHOCTH.

Hcxopas U3 3TOro, OCHOBHOM LIENIbIO CYJTUMOCTH SIBIISIETCSI UMEHHO YUeT JIUII,
COBEPIIMBIINAX TMPECTYIUICHUS W OTOBIBIIMX HaKa3aHWE, a TakKKe, B HEKOTOPBIX

ClIy4dasiax, HaJA30p 3a TAKUMU JINI[aMH.
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VY4uuTsiBasi, 4TO CyJUMOCTb SIBJISIETCS OCOOBIM MPABOBBIM MOJIOKEHUEM JIUIIA,
IIPU3HAHHOT'O CYJIOM BHUHOBHBIM B COBEPILICHUU MPECTYIUICHUS U OCYXKIEHHOIO K
YTOJIOBHOMY HaKa3aHHMIO, €€ (YHKOUS 3aKJIo4yaeTcs B  ONpeIeseHHBIX
OTPAHUYEHHUSX IIPAB OCYKJICHHOTO, KOTOPHIE HE BXOAAT B COJIEP/KAHUE HAKA3AHUSL.

Moinno6aeB A.T. monaraer, 4To OTCYTCTBUE MpaBa Ha JOCPOUHOE MOTalIeHHE
CYyIUMOCTH B OCIIapMBAaEMON HOpPME MMEET CBOEH LIEJIbIO 3AIIUTY MPaB U CBOOO/,
3aKOHHBIX HMHTEPECOB JAPYrHMX JHI, KOTOPbIE OTBEYAIOT TPEOOBAHUSIM
CIIPaBEJIMBOCTH, Pa3yMHOCTH M COPa3MEPHOCTH, 3aJI0KEHHBIX B KOHCTUTYIMH.

IIpy »TOM cCienyer ydecTb BHYTPUTOCYAAPCTBEHHYIO MOJUTHKY I10
HEJIONYILEHUIO K ONPEAECICHHBIM BHUJIAM TIOCYJAapCTBEHHBIX JOJKHOCTEU WIIH
CIIELIMAJIBHOCTEN JHUL, OCYKICHHBIX 3a COBEPLICHHE NPECTYIUICHUM JHUIIb Ha
OCHOBaHUU TOT0, YTO CYAMMOCTh CHATA JIOCPOYHO (32 O€3yNpPEeUYHOCTh MOBEACHUS)
nocJie OTOBITUSI HAaKa3aHUS.

IIoMHMO yrOJIOBHO-IIPABOBBIX, CYJAMMOCTb HMEET U HWHBIE IOCIEACTBUSA,
KOTOPBIE IIPSIMO YKA3bIBAIOTCS B 3aKOHOJATEILCTBE. B 4acTHOCTH, paHee CyuMble
JUIa HE MOTYT 3aHMMATh ONPEACIICHHBIE AOJDKHOCTHM, HAa HHUX HaIAararoTcs
OTpaHUYEHUS, CBSI3aHHBIE C BOGHHOM CITy>K0011, BIaJIcHUEM OpY>KUEM U T.[I.

B cBs131 ¢ 3TUM, 3aKOHOIaTENEM B CBOE BpeMs Obut mpuHAT YK 0e3 nHcTtutyTa
JOCPOYHOT'O CHATHS CYJMMOCTH, & YCTAHOBJIEHBI KOHKPETHBIE CPOKH ITOTallICHUs
CyAMMOCTH, II0 MCTEYEHHIO KOTOPBIX YCTPAHAIOTCA  YIOJIOBHO-IIPABOBbIC
NIOCJIEJICTBUSL COBEPIUEHUS MPECTYIUICHUsS, TEM CaMbIM, OOECIeurBas pPaBHYIO
3aIIUTY IIPAB U 3aKOHHBIX HHTEPECOB HEONIPEIEIEHHOIO KPyTa JIHLL.

B orHomenun mynHkta 2 ctathu 5 3akoHa Keipremckoit PecryOnuku
«O BBemeHuu B nelcTBUe YroioBHOro kogekca Keipreizckoit PecmyOnukw,
YronoBHo-mporieccyanbHoro kojekca Koipreizckoit PecmyOnuku, Kopekca o
[IPABOHAPYILICHUAX U BHECEHUSI U3MEHEHUN B HEKOTOPBIE 3aKOHOJATEIIbHBIE AKThI
Keipreizckoit PecryOmmku» ot 28 oxTsaops 2021 roma Nel26 Monmobaes A.T.
OTMETHJI, YTO HECMOTPS Ha TO, YTO CTaThbM 7 U § OBLIM MPHU3HAHBI YTPATUBIIUMU

CHILy, CyZaM CJIEI0BajIo Obl yIOBIETBOPUTH XOATalICTBO aBOKATA.
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OTtnocutenbHo yactu 5 crathu 80 YK Monno6aes A.T. Bbipa3un MHEHUE,
CXOee C BO3PaKECHUEM CTOPOHBI-OTBETYMKA 110 JaHHON HOpME.

IIpencraBurtens BepxoBHoro cyga CanusanoBa M.H. cuuraer, yto cratbs 95
YK ue nporuBopeunt Koncrurynumu.

Ona oTMeTHsIa, 4YTO BBOJUMOE 3aKOHOJIATEJIEM OrPaHUYEHHE IIPaB U CBOOO
JOJHDKHO OTBeYaTh TPEeOOBaHHUSM CIPABEIMBOCTH, OBITh HEOOXOAUMBIM U
COpa3MepHbIM KOHCTUTYIIMOHHO 3HauyuMbIM 1einsaM. OOecreunBas OanaHc
KOHCTUTYLIMOHHO 3allMIIAEMbIX LIECHHOCTEH M MHTEPECOB, OHO, BMECTE C TEM, HE
JOJKHO TIOCATaTh HA CaMO CYIIECTBO IIpaBa U MIPUBOJAUTH K yTPaTe €ro OCHOBHOI'O
conepkanus. JlanHble TpeOOBaHUS CBA3BIBAIOT BOJIIO 3aKOHOJIATEINS MPU BBEJACHUU
OTPaHUYCHUI TIPaB U CBOOO.

BBuny srtoro, nmpeacraBurenb BepXOBHOIO cyla CUYMTaeT, 4yTO IIPpaBO Ha
CHATHE WIM IOTalleHUe CYJUMOCTH HE OTHOCHUTCS K YMCIy OCHOBHBIX IIpaB, HE
BXOJIUT B OCHOBHOE COJEPKaHNE KOHCTUTYLIMOHHOTO MpaBa Ha CYJACOHYIO 3allUTy
Y BBICTYIIACT B Ka4E€CTBE OJHOW M3 €ro BO3MOKHBIX IPOLECCYAJbHBIX MapaHTUH,
IIPEAOCTABISAEMBIX HA OCHOBE JUCKPEHHMOHHBIX IOJHOMOYHMN 3aKOHOJATENS,
KOTOPBIE MOTYT OBITh HE TOJIBKO U3MEHEHBI, HO U BOBCE OTMEHEHBI.

Bmecre ¢ TeM, mo ocnapuBaeMoid HOpME, KOTOpOil Oblia Ipu3HaHA
yTpaTuBIlel cuity yacth 17 cratbu 7 3akoHa «O BBEIEHUH B ACHCTBUE Y TOJIOBHOIO
konekca Koipreisckoit PecnyOnmuku, Komekca Keipreickoit PecryOnuku o
IPOCTYNKax, YTOJIOBHO-IpoLeccyalbHOro kojekca Koipreizckoilt PecmyOmukwy,
VYTronoBHO-UCIONHUTENBHOTO  Kojekca  KoIpreizckoit  PecnyOnmkun, 3akoHa
Keipresckoit Peciy6nnku «O6 ocHOBaX aMHUCTUU U NOPSJKE €€ IPUMEHEHU» OT
24 guBaps 2017 romga NelO, BepxoBHBIN CyJl yCMaTpUBAET HEOIPEAEIEHHOCTh B
BOIIPOCE €€ COOTBETCTBUS YacTH 2 cTaTbu 56 KOHCTUTYIIMY, TOCKOJIBKY OTMEHSETCS
IpaBo oOpalleHus B CyJl C Tp€OOBaHUEM O JOCPOUYHOM CHATUU CYJTUMOCTH.

OtHocutenbHO yactu 5 crateu 80 aeiictByromero YK npencraBurens
BepxoBHOro cyna Takke CYUTaEeT, 4YTO OHA HE MPOTUBOPEYUT KOHCTUTYLIHH.

3aKpenyeHue B YTOJIOBHOM 3aKOHOJIaTEIbCTBE TpeOOBaHU,

IIPEAYCMOTPEHHBIX B yKaszaHHOM 4dactu cratbu 80 YK, He mocsaraer Ha camo
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CYIIIECTBO TpaBa, HE OTPAHNYMBACT U HE YIIEMJIIET yCTaHOBIIeHHbIe KoHCTHTYIINEH
paBa 1 CBOOO/IbI YeJIOBEKA, a COOOIIAET O BOJIC 3aKOHOAATENIS IPU BBEICHUH TaKUX
HOPM.

IIpu stom, kak ormevaer CanusiHoBa M.H., npusHaHuem ocnapuBaeMou
HOPMBl HEKOHCTUTYIIMOHHOW HE MOXET OBIThb pelieH BONpPOC CO3JaHUs
CIPaBEIMBBIX U PABHO3ZHAYHBIX YCIOBHUM IJISI COACPKAHUS JIUI] B CICACTBEHHBIX
U30JISTOpax M KOJOHMSX. BaxkHyto posib B €ro penieHuu, HECOMHEHHO, UTParoT
SKOHOMMYECKHE, TMOJUTHYECKHUE U OPTraHU3aIlMOHHO-YIIPABICHUECKHUE MEpHI,
OCYILIECTBJISIEMbIE  TOCYJAapCTBOM, TO  €CTb  JOJMKHBI  OBITh  CO3J/IaHbI
COOTBETCTBYIOIIME YCJIOBHUSI U OTpaHUYCHMs ISl 3aJep>KaHHbIX B oOecreueHuu
TOTO, YTOOBI MIX IMPABOBOM CTATyC OCHOBBIBAJICS HA MPE3YMITIIMH HEBUHOBHOCTH 0
OCYILIECTBJIEHUS TPABOCY UL

[IpeacraButens ['enepanbHON MpoKypaTypbl, J.0. AcakeeB, OTMETUI, UTO
CHSITHE CYJUMOCTH JI0 UCTECYCHHS CPOKA €€ MOTAIICHUS MPEe/IojiaraeT oopaiieHme
OCYXKJIEHHOTO B CY/I TT0 OTOBITHIO WJIM UCTIOJTHEHUIO Ha3HAYEHHOTO €My HaKa3aHUs.
OpHako, MOHATHE «OE3yNpPEeYHOE IMOBEAEHUE» U CPOK, MO HCTEUEHUU KOTOPOTro
MOXXHO OyJeT MoJaTh XOJAaTaCTBO O CHATHH CYAUMOCTH B CYI, SBIISIFOTCS
0000IIIEHHBIMU U HE KOHKPETU3UPOBAHHBIMU. ITO MPOTUBOPEUYUT YaCTU 2 CTATHhH 3
VYK, cornacHo KOTOpO# yroJIOBHBIN 3aKOH JIOJIKEH SICHO U OTIPEICIICHHO ONPEETsATh
HaKa3yeMoe JIeSHUE U He TIOJITICKUT PACUTUPUTEIIbHOMY TOJIKOBAHHUIO.

BwmecTe ¢ 3TUM, OH CUMUTAET, YTO CHATHE CYJIUMOCTH JI0 UCTECUEHUS CpoKa eé
MOTAIICHUS TIPUBEIET K KOPPYIMIIUOHHBIM PUCKAM.

OtHocutenbHO ctaThu 5 3akoHa «O BBEIEHMM B JIEUCTBUE YTOJIOBHOIO
kogekca KbIpreizckoit PecnyOnuky, YTOJOBHO-MPOLIECCYaTbHOTO — KOAEKCA
Keipreizckoit  Pecriyonuku,  Komexca  Keipremckoit  PecnmyOnmuku o
IPaBOHAPYIICHUSX U BHECEHUH M3MEHEHUU B HEKOTOPHIE 3aKOHOJATEIbHBIE aKThI
Keipreizckoit PecryOmmkuy ot 28 okts0ps 2021 roga, a Takxke gactu 5 cratbu 80
VK, AcakeeB D.D. BbICKa3all CX0XHE C TMO3ULUEH MNPEICTABUTENS CTOPOHBI —

OTBCTUYHMKA MHCHU.
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[To3nunn MuHuCTEpCTBA IOCTULIMH M MUHUCTEPCTBA BHYTPEHHUX €I IO
OCIIapMBAEMbIM HOPMaM IO CBOEMY COJIEPKAHUIO AHAIOTMYHBI BO3PAKECHUAM
CTOPOHBI-OTBETYMKA. OTHAKO MUHUCTEPCTBO BHYTPEHHUX JENI TAKXKE OTMETHIIO O
KOPPYIILIMOHHBIX  CXE€MaX, KOTOpPbIE  MCHOJB30BAINCH Uil  COKpAaLEHUs
OKOHYATEJILHOTO CPOKa OTOBITHS HaKa3aHUS.

Konctutryumonssiit cyn, o0CyauB JOBOABI CTOPOH, BBICIYIIAB MOSCHEHUS
TPETHUX JIUL, U, UCCIEA0BaB MaTEPUAJIBI JI€JIa, IPHUILET K CIEAYOIINM BBIBOJAM.

1. B coorBercTBUM ¢ 4YacThio 4 cTaTbu 17 KOHCTUTYLIMOHHOTO 3aKOHa
«O KonctutynmonnoM cyae Keipreisckoit PecyOnvkm» KoHCTUTYIMOHHBINA CyJ
BBIHOCHUT aKThI 110 MPEAMETY, 3aTPOHYTOMY B OOpallleHUH, JIUIIb B OTHOIIEHUH TOU
YaCTU HOPMATUBHOI'O ITPABOBOI'0 aKTa, KOHCTUTYILIMOHHOCTh KOTOPOM IOJIBEPTaeTCs
COMHEHHIO.

Takum o0pazom, mnpeameToM paccMoTpeHuss KOHCTUTYLIMOHHOTO cyna
Keipreizckoil Pecniyonuku siBisitorest yactb S crarbu 80, ctaths 95 YK, nmyHKT 2
ctathu 5 3akona Keipreizckoii PeciyOnuku «O BBeieHUM B JEHCTBHE YTOJIOBHOTO
kogekca KbIpreizckoit PecnyOnuky,  YTOJOBHO-MPOLIECCYaTBbHOTO  KOAEKCA
Keipreisckoit  Pecriybnuku,  Komexca  Keipremckoit  PecnmyOnuku o
MIPAaBOHAPYIICHUSAX U BHECEHUU U3MEHEHUU B HEKOTOPBIE 3aKOHOJATEIbHBIE AKThI
Keipresckoit PecmyOmukm» ot 28 okta0ps 2021 roma Nel26 crenyromero
COZCPKAHU:

1. «Cratbst 95. CyauMoCTh U €€ MOoralieHue

1. JIuno, oCyXKJIEHHOE 3a COBEPIICHHE MEHEE TSHKKOIO, TSHKKOTO M 0C000
TSDKKOTO MTPECTYIICHUS, CUUTACTCS CYIUMbIM CO JHS BCTYILICHUSI OOBUHUTEIIBHOTO
IIPUTOBOPA CyJia B 3aKOHHYIO CHILY IO MOMEHTA ITOTallleHUSI.

2. JIumo, ocyXI€HHOE 32 COBEPIIIEHUE MPECTYIICHUS HEOOIBIION TSKECTH C
MOMEHTA HCIIOJIHEHUS IPUTOBOPA, IPU3HAETCSA HE UMEIOIIUM CYJIUMOCTH.

3. B cayyae Ha3HAaueHUs HaKa3aHUsA C NPUMEHEHUEM MPOOAIMOHHOIO
Ha/130pa CyJUMOCTb NOTallaeTcs B JJIeHb OKOHYAHUS TPOOAIIMOHHOTO Ha/130pa.

4. JIuo, COBEPIINBILIEE MPECTYIIEHUE, CYUTAETCSA HE UMEIOIINM CYIUMOCTH,

a CyauMoOCTb - HOFaIHeHHOﬁ, €CJIM TOCJIe OTOBITHS WJIM MCIIOJTHEHUS UM HaKa3aHUs
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MPOULIO:

1) Tpu roza - B citydae oCyKIEHHUS 32 MEHEE TSHKKOE MPECTYIUVIEHUE;

2) ceMb JIET - B CIIy4ae OCYKJICHUA 3a TSHKKOE MPECTYIUICHUE;

3) JecsTh JIeT - B CiIy4yae OCYXACHUS 32 0CO00 TSHKKOE MPECTYIUICHHE.

5. PeecTp OCYyXIEHHBIX M JUL, CyJIUMOCTb KOTOPBIX IOTAlll€Ha, BEAECTCS B
MOPSAJIKE, YCTAHOBJIEHHOM 3aKOHOAATEIbCTBOM.

6. IlorameHue CyaMMOCTH YCTpPaHSAET YTOJIOBHO-TIIPABOBBIE IOCIIEICTBUS
COBEPILICHUS MPECTYIUVICHUS.»;

2. «Cratps 5.

Buectu B 3akon Keipreickoii PecniyOnuku «O BBeaeHUM B JICUCTBUE
VYronosHoro koaekca Ksipreizckoit PecnyOnuku, Konekca  Keipreizckoi
PecniyOnuku o mpocTynkax, YTOJOBHO-POIECCYaTbHOTO Kojaekca KbIprei3ckoi
PecniyOnuku, YTon0BHO-UCHONHUTENBHOTO Kojekca Koiproizckoit PecnyOmuku,
3akona Keipreisckoit PecnyOnmku «O06 OCHOBax aMHUCTUU U TIOPSAKE €€
npumeHeHus»» (Bemomoctu XKoropky Kenema Keipreizckoit PecmyGmuku, 28
okTsa0ps 2021 r., Nel (2), ct.10) cneayronue u3MeHeHus:2) cTaTbu 7 U 8 IpU3HATH
YTPATUBILIUMHU CUILY;).

3. «Crarbs 80. IlpaBuna cilOXEHUs HaKa3aHUW W 3a4yeTa BPEMEHU

COZEP/KAHUSA IO/ CTPAKEU

5. Cpok conepx’aHus MOJ CTpa)kel N0 BCTYIUIEHUS IIPUTOBOPA B 3aKOHHYIO
CUJIy 3aCUMTBIBACTCS U3 pacueTa OJMH JIEHb I10J CTPAXKEU 3a OJMH JEHb JIUIICHUS

CBOOOIBL. Y.

2. Yactbto 2 ctatbu 56 OCHOBHOTO 3aKOHA 3aKpEIUIEH MPUHIUII, COTJIACHO
kotopomy B Kbipreisckoir PecnyOnuke HE MOKHBI TPUHUMATBCS 3aKOHBI,
OTMCHSIONIME WM YyMAJISIONIME TIpaBa W CBOOONBI YeEOBEKAa. YKa3aHHOE
MMIIEpAaTUBHOE TPEANUCAaHUE, aJPECOBAHHOE, NPEXKAE BCEro, 3aKOHOIATEIIO,
SBJISIETCS. OJHOM M3 rapaHTUW MOJHOTHI MPaB U CBOOOJ KaK C TOUKH 3PEHUS MX

nepeynAa, TaK MW aJACKBATHOCTH IPHUHUMACMBIX 3dKOHOB KOHCTHTYHOHWOHHO
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YCTaHOBJICHHBIM HJIM MEKIYyHAPOAHO-IIPU3HAHHBIM TMpEJeiaM MpaB U CBOOOJ
YeJIOBEKA U IpaXk 1aHUHA.

[Ipu 3TOM OTMEHa MpaB U CBOOOJ O3HAYAET MCKIIIOUEHHE KOHCTUTYLIMOHHO
3aKPEIJICHHOTO WM OOILENPU3HAHHOTO IpaBa WK CBOOOIbI U3 KOHCTUTYIIMOHHO-
IIPAaBOBOI'0 CTAaTyca 4YelIOBEKAa, a UX YMAJICHHE pacCMaTpPUBACTICS B paspese ¢
YMEHBUIEHUEM MATEpUAJIBHOTO COAEpPKAaHUSA MpaB U CBOOOJ, CYXKEHUEM HX
IpeesioB, Kak OHM 3aduKcupoBaHbl B KOHCTUTYIMM U MEXIYHApOHBIX IAaKTaX, a
TaK)K€ MUHUMU3AIMEN TrapaHTuil mpaB W cBOOOA, B TOM YHCJIE B pe3yJibTare
rOCyapCTBEHHOTO MPEINOUYTEHUSI OJJHOW TPYMIbI MpaB B ymepO Apyroit (apyrum
rpaBam).

31eCh pa3aU4YME COCTOUT B TOM, UYTO OTMEHA MOJAPAa3yMEBAET OTPUIAHUE
caMOil BO3MOYKHOCTHM TpaBa, O(pUIIMaIbHBIA OTKa3 OT IpaBa, a yMaJleHUE e
npeacTaBisieT co0oil  siBI€HME, KOorja IpaBO HE OTMEHSETCi, HO €ro
rapaHTHUPOBAHHBII 00BEM CHHMKAETCS BILUIOTH JI0 MOJHOTO OOHYJIEHHS BCIIEJICTBUE
HOPMAaTUBHOI'O PETYJIMPOBAHUS.

B aTroM acriekre KOHKpeTH3aLus OTACIbHBIX KOHCTUTYLMOHHBIX OJIOKEHUN
U BBOJ DAa3JIMYHBIX MOJEJEH IIPaBOBOIO pETYJIMPOBaHUA, B TOM 4YHUCIE B
COOTBETCTBUM C HOBBIMU COLIMAJIBHBIMHU PEAIUsAMU - NPEpOraruBa 3aKOHOIATEIIS.
M3meHeHns B 3aKOHOJATEIbCTBE B YACTU BO3MOXKHBIX FOPUANYECKUX KOHCTPYKLUN
peayiv3alluMd TpaB U CBOOOJ — OOBEKTUBHBIM IMPOLIECC, OTPaXArOMIMH, Kak
IOPUANYECKUE ACIEKThl 3TOI0 BOIPOCA, TaK W MaTEpUAIIBHBIC YCIOBUS KU3HU
obwiecTna.

3akoHozaTeNb 00JIaaeT CBOOOJOM YCMOTpPEHHsI B OIpENEIeHUH 00beMa,
IOPsJIKa, IPABOBBIX OCHOBAHUM, MEXaHU3Ma U YCJIOBUU OCYIIECTBIICHUS 3alLUTHI
npaB ¥ CBOOOJ, a TaKKe JIMI, HAa KOTOPBIX JaHHAs 3allUuTa paclpoCTpaHsETCH.
OpnHako, peanu3yss CBOM PETYJISATUBHBIE IIOJHOMOYMS, 3aKOHOAATENb JOJDKEH
CIeIuTh 3a TeM, YTOOBl MPUHHUMAaeMble HOPMATHBHBIC MpEANUcaHus Obuin
COpa3MEpHBIMH, CIPaBEIIMBBIMU, MOAACPKUBAIA JTOBEPUE I'PaKJaH K 3aKOHY U
JIEUCTBUAM IrOCYyIapCTBa.

B »Toi1 cBs3uM 3daKOHOJATCJIb, OCHOBBIBAJACH Ha IPUHOUIIAX IIPABOBOTO
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rocyJapcTBa u BepxoBeHCTBa KOHCTUTYITMH, UMEET NUCKPEIIMOHHOE TIOJTHOMOYNE
10 ONPEICIICHUI0 O00s3aHHOCTH TOCYJapCTBa B O0JIACTH YrOJIOBHO-TIPABOBOMU
3alIUTHl TPOBO3TJIANICHHBIX KOHCTUTYIIMOHHBIX IIEHHOCTEH, B TOM YHCIIC IpaB
TpaKJaH, KaKk MPpU MPUMEHEHUH YTOJOBHOM OTBETCTBEHHOCTH M HaKa3aHWs, TaK U
IpU OCBOOOKICHUH OT HHX.

3. YroJIOBHOE HaKa3aHWE, HA3HAYAEMOE BHUHOBHBIM IO IIPUTOBOPY CYy[a,
OTpaHMYMBACT WX TIpaBa W HajaraeT oOOS3aHHOCTH B COOTBETCTBUU € YK,
HampaBJICHHBIC Ha WX WCIPaBICHUE W PECOIMAIM3alNI0, TPEIYNPEKICHUC
COBEPIIICHUS TPECTYIUICHW W BOCCTAHOBIICHHWE COIMAIBHOW CIPABEIJIMBOCTH
(uactu 1, 2 crateu 59 VK).

BaxHO MOA4epKHYTh, YTO MPAKTHUKA PUMEHECHHSI HAaKa3aHUS B 3HAYNTEITLHOM
Mepe 3aBUCHUT OT YTOJIOBHOM MOJIMTUKH, KOTOPAs MPEIOTPEIEISIETCS, TPEXKIE BCETO,
KoHcTuTyiuei, mpoBo3riiacuBIIei MPUOPUTETHON 3a7aduell OXpaHy YelIoBeKa, ero
KU3HH, 3JI0POBbS, TIPAaB, HHTEPECOB U CBOOOI.

Tak, B pamkax wmacmTaOHON CyJaeOHO-IPaBOBON pedOpMBI YTroJIOBHOE
3aKOHOJIATEIHCTBO OBLJIO TIOJHOCTHIO IIEPECMOTPEHO, B KOTOPOM ObLIH 3HAYUTEIIEHO
MOBBINICHBI CTAHJAPTHI MPAB YEJIOBEKA, UX BCECTOPOHHEE U TAPMOHUYHOE PA3BUTHE,
B TOM 4YHCJIE B COOJIIOJICHUU M MIPETBOPCHHUH B KM3HB 3THX IpaB, Jejas ux Ooyee
T'YMaHHBIMH.

Takum oOpa3oM, OCHOBHBIMH LIETSIMU MPOIECCAa TyMaHU3AINH yTOJIOBHOTO
3aKOHOJIATEIHCTBA OBLIM ITOBBIIIICHUE MPABOBOIO CTaTyca JUYHOCTH B CHUCTEME
YTOJOBHOTO MPABOCYAMS, NCKPUMHUHAIA3AIMUS OTACIBHBIX BHUJIOB MPECTYIUICHHUMH,
CHIDKCHHE WCIIOh30BaHUS TIOPEMHOTO 3aKJIIOUEHHUs B 0OpbOE ¢ MPeCTyMHOCTHIO
MyTEeM JICTICHAJIN3AINK YTOJIOBHBIX HaKa3aHUU.

3aKkoHOJATEeNb, MPU3bIBAs OTKA3aThCS OT METOJIOB YCHJICHHSI YTOJOBHOM
penpeccuu, YBEINUEHUSI CPOKOB JTUIICHUS CBOOOIbI, HEOOOCHOBAHHOM JKECTKOCTH
YCJIOBHM €ro OTOBIBaHWS, NPENJOXKWI BHEAPEHWE WHCTHTYyTa Mpobammu,
aKIIEHTUPYS] BHUMAHUE HAa BOCCTAHOBUTEIHHOE MPABOCYIHE.

YTOJOBHO-TIPAaBOBBIE OCOOEHHOCTH JTOTO HAMpPABJICHHUS] KaK COIMAJIbHO-

IMPaBOBOI'O HHCTUTYTA IMO3BOJIAKOT HC TOJIBKO MPCAYHPECIKAATH IMPCCTYINICHUA, HO U
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CTUMYJIUPYIOT ~BKJIIOYEHHWE TakuX (YHKIWA HaKa3aHWsA, KaK PECTUTYIUS
(BOCCTAHOBJICHHE TIOJIOKEHUSI TOTEPIEBIIEr0) M PECOIHATN3AIMsI BHHOBHOTO
(BOCCTAHOBJIEHUE TIOJIOKUTEIIBHBIX CBSA3EH UEJIOBeKa C  OOIIECTBOM) B
3aKOHOJATEIbCTBO.

BBuay aToro, 3akoHoaTe b YCTAHOBHII, UTO 3aja4aMu MPOoOaIuy sIBISIOTCS
VCIIOJIHEHUE YTOJIOBHBIX HAKa3aHUM, HE CBA3AHHBIX C U3OJISIHUEN OCYXKAEHHBIX OT
oOmecTBa, H NPUHYIUTEILHO-TIOOMIPUTEIBLHBIX MEp  YTrOJOBHO-TIPABOBOTO
BO3JEUCTBUS B COOTBETCTBUU C YTOJIOBHO-UCTIOJIHUTEIBHBIM 3aKOHOJIATEIBCTBOM,
HAJ30p 3a YCJIOBHO-JAOCPOYHO OCBOOOKIICHHBIMHM, HW3YUYEHHE U HCHpPABICHUE
MOBEJCHUSI  YCIIOBHO  OCYXKJIEHHOTO, MPEAYNpPEKACHUE IPaBOHAPYUICHUIHA,
COAEUCTBUE MPUMHUPEHUIO C TOTEPIEBIIUMH.

BeimonHeHne HEOOXOIWMBIX YCIOBUM MPOOAMK MPUBOJWT K JIBYM
MIPaBOBBIM pe3ysbTaTam: BO-TIEPBBIX, MIpaBOHAPYIIUTEIb IIOJIHOCTBIO
O0CBOOOXKTAaeTCsI OT JIFOOOTO HAaKa3aHWs 3a COBEPIICHHOE MPECTYIUICHHWE, a BO-
BTOPBIX, HE COXPaHSACTCS CYJMMOCTh, BKJIOYas JOOBIC MPABOBBIC OTrpaHUYCHUS,
CBSI3aHHBIC C HAUIMYUEM CYJIUMOCTH.

[IpyHrMast BO BHUMAHUE B3SIThI OPUECHTHUP, 3aKOHOIATEb TAKKE UCKITFOUHII
y4eT peluauBa TMPECTYIUIEHUS. OTO TMO3BOJSET CyJaM OIEHHMBATh KaxXoe
NPECTYIUICHUE M HaKa3blBaTh COOTBETCTBYIOIIMM 00pa3oM 0e€3 yuera MpOILIbIX
npaBoHapyiieHud. Mcxoas u3 o0IEnpUHATOr0 B IEMOKPATHYECKUX TOCYIapCTBAX
NPUHIIUNA — JIUIO, JOOPOCOBECTHO OTOBIBIIEE HA3HAUYEHHOE CYJOM HaKa3aHUe,
CUMTACTCS OTAABIIMM JOJT Tepes 00MEecTBOM 3a CBOE€ NMPOTHUBOIIPABHOE JESHUE.
Takoit moaxom cuuTaercss HaumOoJiee CHpaBeUIMBBIM W cOaJaHCUPOBAHHBIM,
OTBEYAIOIIHM IIeJISIM PeaOUINTAIlMU U PEBEHITUU.

Takum oOpaszoMm, Oe3 yyera penuauBH3Ma YTOJOBHOE 3aKOHOAATEIHCTBO
MOXKET YJESATh JOJPKHOE BHUMAaHUS IPUHIUITY peaOWIUTAIIMU MPaBOHAPYIIUTEICH
U OCYXICHHBIC MOTYT TMOJYYUTHh OOJBIIE BO3MOXKHOCTEH A Tepexoja Ha
3aKOHOIIOCTYIIIHBIA 00pa3 KU3HHU.

PeuyauBusm sBisieTcsl CIOKHOM TpoOJieMOM, 3aBUCAILIEH OT MHOTHX

(I)aKTOpOB, TAKHUX KaK COOHWAJIbHBIC WU 3KOHOMHWYCCKUC YCIIOBUA KU3HU, YPOBCHb
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00pa3oBaHUsl, a TaKXKe€ KYJbTYpPHbIE U MOPAJIbHbIE IIEHHOCTH, COOTBETCTBEHHO,
OTMEHY ydYeTa pelU]IMBa Hellb3sl paccMaTpUBaTh B KaueCTBE OCHOBHOTO (pakTopa,
BJIMSIIOIIIETO HA COCTOSIHUE PEIUMBU3MA B CTPAHE.

Hapsany ¢ »3TUM, M[OpoOM30LIIM HW3MEHEHHS] B HOpPMax yroOJOBHOIO
3aKOHOJATENBCTBA B YACTH UCKIIFOYEHUS IOCPOYHOIO CHATHUS CYJUMOCTH CYJOM A0
HCTEUECHUS CPOKA €€ MOTalICHUs.

BaxHpIM  yCIIOBUEM BO3MOXHOCTH JOCPOYHOTO CHSTHSL CYJUMOCTHU
npeaycMaTpUBaIoCch OE3yNpeyHoe MOBEACHUE JIUIA TTOCIIE OTOBITUS UM HaKa3aHUsI.
JlaHHBIE BOIpOC BCerjaa pemancs HHAUBUIYATbHO, HUCXOAS M3 (HaKTUUECKUX
obOcrositenbcTB  aena. OaHako HEOOXOAUMO OTMETUTh, UYTO O€3yNpeyHOCTh
MOBEJICHUS OCYXIEHHOTO JIUIa ONPEEIsI0O CAMO BUHOBHOE JIMIIO, KOTOPBIA CaM
peman BOIPOC O CBOEM HCIPABJICHHH, a CYJ TOJbKO KOHCTaTHUPOBal (hakKT
WCIIPABJICHUS JIMLA TI0 JOKYMEHTaM, NPEACTABICHHBIM 3TUM JIMIIOM B CyJ s
pelIeHHs] BOTPOCAa O CHATHH CYAUMOCTH. B 3TOol cutyammm cyay (axtudecku
HEBO3MOXKHO OBUIO OOBEKTUBHO pPa3odpaThcs B BOMpoOce O O€3yNMpeyHOCTH
MOBEJCHUS JIMIIA B TOCTUCIPABUTEIBbHBIN MEPUOMA, [aThb €ro MOBEICHUIO
CIIPAaBEUIMBYIO OLICHKY, ITO3BOJISIOLIYO JOCPOUYHO CHATH C 3TOrO JMLA CYyAUMOCTb,
COOTBETCTBEHHO, Takass (opMa CHATUS CYIJUMOCTH pa3BUBaja pPa3HYIO
MPaBOMPUMEHUTENBHYIO NPAKTUKY U MPOTUBOpPEUMIA MPUHILIUITY CIPaBEJIMBOrO U
OOBEKTHBHOTO OTIPABICHUS TMPaBOCYIus, oOOecleueHrus paBEeHCTBA BCeX
OCYKJEHHBIX MEPEJI CYJIOM.

KOHCTUTYIIMOHHBIN CyJl OTMEYAET, UTO MPaBO HA CHATHE CYJUMOCTHU, KaK U
€ro TMoraiieHue, CUYUTAETCS MPOLECCyalbHOW TrapaHTHEeW MpaBa Ha CyJIeOHYIO
3aIlUTY, HO HE YaCThIO €r0 OCHOBHOTO WX (DYHJIAMEHTAIBHOTO COJIEpKAHUS. DTO
03HA4aeT, YTO BO3MOXKHOCTb CHSITUS CyIUMOCTH JIO UCTEUEHHUSI CPOKA €€ MOralleHus
ABJUIOCH  JIbIOTOM,  MPEAOCTABISAEMOM  IMPABOBOM  CHCTEMOM, HO  HE
rapaHTUPOBAHHBIM OCHOBHBIM IPABOM.

PykoBOACTBYSICH ~ yKa3aHHOW  TOJHUTUKOM B  cepe  yrojJoBHOTO
3aKOHOJIaTEeJIbCTBA, A TaKX€ NPUHLMUIIOM CIPABEIJIMBOCTH U HCKIIOUYCHUA

MNOAJCPIKKN HCIIPABOMCPHOI'0 MHTEPECA OCYKIACHHOI'O, 3aKOHOAATCJIb YIIPa3aHWJI
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BO3MOYKHOCTb JOCPOYHOT'O CHSTHUS CYIMMOCTH JI0 UCTEYEHHUS CPOKA €€ NOTalleHHUs,
4TO HE MOXET paClCHMBAThCS KaK HapylIeHWe NpaB U CBOOOJ YeloBeKa W
rpaxjaaHuHa, rapanTupoBaHHbie Koncturynuuen.

4. BMecTe ¢ TeM, CIIeAyEeT UMETh B BUJTY, UTO IIPU BHEAPEHUN HOBBIX METO/IOB
B YIOJOBHO-IPABOBOM MOJIMTUKE KpallHE Ba)XKHO MPUMEHSTh OTBETCTBEHHBIN U
KOMIUIEKCHBIN TOJIXOJ, YYUTHIBAIOUINNA BECh CIIEKTP 3aTParuBacMbIX SIBICHUW, a
TaKKe MOTCHIIMAJIbHBIC MMOCISACTBHSA KaK Il OOIIeCTBa, TaK W I TOCYIapCTBa.
[IpuHATHE YETKMX MEp MOXKET MOMOYb MPEIOTBPATUTH MPOTUBOPEUUS U PEUIUTH
MIPAKTUYECKHUE BOITPOCHI.

B cBs3u ¢ dyem mis miaBHOTO, d(PPEKTUBHOrO mepexoja OT MPEKHUX
MPaBOOTHOIICHUH K HOBBIM TpeOyeTcs MPUMEHEHHE MPOMEXKYTOYHOTO 3aKOHa,
KOTOPBIM JIOJDKHAa OBITH oOecredueHa dYeTKas SCHOCTb W OIPEeIeHHOCTD
MIPUMEHEHHUS Y TOJIKOBAHMS 3aKOHA.

l'ocymapcTBO pemmio cienoBaTh 3TOMY HAIPAaBICHUIO NPU BBEICHUU B
JIEUCTBUE YTOJIOBHBIX KOJIEKCOB B HOBBIX penakiusax 2017 u 2021 rogos.

Tak, B NpOMEXKYTOYHBIX 3aKOHaX, B TOM 4YHCJIE€ ObLIU TPEAYyCMOTPEHBI
PETPOAKTUBHBIC TMOJIOKEHHUS, OINPEACISIOIINE TPEAEbl ACUCTBUS YTOJIOBHOTO
3aKOHa B OTHOIIICHUU MPECTYIVIEHUM, COBEPIICHHBIX /10 BCTYIUJIEHUS B CUJTY HOBBIX
KOJIEKCOB. DTH MOJ0KEHUSI YUYUTHIBATUCH MIPU CYyACOHBIX MPOIECCaX.

CrnemyeT OTMETUTh, YTO OCHOBOM JIJIS NPHUIAHUS CIIydaeB OOpPaTHOM CHIIBI
3aKOHA SBJISIIOTCS, MPEXKIe Bcero, crartbu 6, 60 KoHCTUTYyUMH W TIONOXKEHUS,
3aKpeIieHHbIe B MyHKTe 2 cTaTh 11 BeeoOuell nekiapanuu npas yenoBeka 1948
roga, nyHkre 1 crarbum 15 MeXIyHapoJHOro TaKTa O TPaXIAHCKUX U
noJMTHYeCKuX npapax. CorjiacHO IaHHBIM aKTaM, HUKTO HE MOXXET OBITh OCYXKJIEH
3a KaKoe-JIM00 yroJ0BHOE MPECTYIICHHE HA OCHOBAHUH COBEPILICHUS JSHCTBUS HIIH
0e37eliCTBUS, KOTOPhIe HAa MOMEHT WX COBEPIICHHUS HE SIBISIUCH YTOJOBHBIM
MPECTYIUICHUEM MO JICUCTBYIOLIEMY HAUWOHAIBHOMY WM MEXIYHAPOIHOMY
paBy, a TakKe HE MOXET HajlaraThbCs Haka3zaHHe Oojiee TSIKKOE, HEXEIH To,
KOTOPOE MOJIJIEKAIIO IPUMEHEHUIO B MOMEHT COBEPIICHUS NPECTYIIJICHHUS.

Peannsys BellIeOTMEUYEHHBIE HOPMBI, 3aKOHOAATEND B I1aBe 2 YK onpenenni
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TOYHBIE MpEJEebl JEHCTBUS YIOJOBHOTO 3aKOHA, KOTOPBIE SIBIISIOTCS Ba)KHBIM
YCIIOBUEM HAJUIEKAIIET0 €ro NPUMEHEHUS M COOJIIOJIEHUS 3aKpEIUIEHHBIX WM
PUHIIUIIOB.

Taxum 006pa3zom, CMBbICT IPUHLIKIIA JEHCTBUS YTOJIOBHOTO 3aKOHA BO BpEMEHU
ONPEIENAETCS TPEMsI OCHOBHBIMHM ACIIEKTAMHU: IPECTYIHOCTh M HAKa3yEeMOCTh
JESHHS ONPENEISIOTCS B COOTBETCTBHUM C 3aKOHOM, JIEWCTBOBABIIMM BO BpEMs
COBEPILEHHUS NPECTYIUICHHS; 3aKOH, YCTAHABJIMBAIOIIMN HAKa3yeMOCTb JESHUSA U
YCWIMBAIOIIMI HaKa3aHUe, JUOO MHBIM 00pa30oM yXYAIIAIOMIMKI MMOJ0XKEHUE JINLIA,
HE HUMeeT OOpaTHOW CHJIbl, 3aKOH, YCTPAHSIOIIWKA MPECTYNMHOCTh JEsHUS,
CMSATYaKOLUil Haka3aHUE WIM HMHBIM 00pa3oM YIydIIAKOLUN I0JIOKEHHUE JINLA,
UMeeT O0paTHYIO CHUITY.

B cuity npuBeneHHBIX KOHCTUTYLIMOHHBIX IOJIOXKEHUN U MEXAYHapOIHbIX
akToB 4acTh | craten 12 YK npenycmarpuBaeT HOpMy, B KOTOPOM OIpEEseTcs,
YTO 3aKOH, OTMEHSIOIIMN MPECTYNMHOCTh NEAHHUS WIH CMSTYaIOIIHUA YroJOBHO-
IPaBOBbIE TOCJIEACTBUSA MPECTYIHOIO JAESHUSA, WMEeT OoOpaTHOEe JAEHCTBHE BO
BPEMEHM, TO €CThb PACIPOCTPAHSACTCS Ha JIUI, COBEPIUMBIIMX COOTBETCTBYIOIIEE
JiesTHUe 10 BCTYIUICHHUSI TaKOr'O 3aKOHA B CUJIY, B TOM YHMCJIE Ha JIUL, OTOBIBAIOIINX
HaKa3aHWEe WIM OTOBIBUIMX €TO.

Takum o0Opa3zoM, BO UCHOJIHEHHE yKa3aHHOW HOpMbl YK cynbl, BKIrOUas
IPaBOOXPAHUTEIIbHBIE Oprassl, KOTOpbIE IIPABOMOYHBI IPUHUMATh
IOPUCIAUKIMOHHBIE pelieHusi 00 OCBOOOXKIEHUU KOHKPETHBIX JHI[ OT yTrOJOBHOU
OTBETCTBEHHOCTH M HAKA3aHUSA WIK O CMAIYCHUM OTBETCTBEHHOCTH W HAKa3aHUS,
oQOopMIIIOIIMX M3MEHEHHE CTaTyca JaHHbBIX JIUIL, HE MOTYT YKJIOHUTBCSA OT €ro
IPUMEHEHUS.

CyneGHble Opransl JOJKHBI IPUMEHSTH K JIMILY, OTOBIBILIEMY Haka3aHHe, HO
uMerlIeMy cyaumocts 1o YK yrpatusmemMy cuiy, Bce nosnoxenus Y K B Tom Buze,
B KOTOPOM OH CYILIECTBOBAJI HA MOMEHT PELIECHHUS BOIIPOCca 00 YroJIOBHO-IIPABOBBIX
IOCJIECTBHSX 34 COBEPLIEHHOE MPECTYIUIEHUE MPH HAIWYUM CMATYAFOIIMX
00CTOSATENBCTB, YEM B HOBOM YIOJOBHOM 3aKOHE. JTO TrapaHTHUpPyeT, 4YTO B

YTOJIOBHOM CYJOIPOU3BOACTBE COONIOAAIOTCS NPUHIMIBI NPaBOCYIUs U HX
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COOTBETCTBUE KOHCTUTYIIMOHHBIM YCTOSIM, KOTOPbIE HEOOXOMMO 3aIUIIATb.

Tomy cBuaeTenbCTBYET, B TOM 4ucie 3aKkperieHHoe B KoHcTutynuu npaso
Ka)KJIOTO IIPOCUTH O CMSTYEHUU HaKa3aHus (4acTb 2 cTaThu 58).

OpHako, y4UTbIBasl €IMHBIN METOJI MPABOBOI0 PETyYJIMPOBAHUS, BEIOPAHHBIN
3aKOHOJATENEM Ui IPOMEXKYTOUYHBIX 3aKOHOB, HEOOXOAMMO TIIATEIbHO
npopadoTaTh €ro, Y4YWThIBas MOTEHIUANbHBIE KOH(PIUKTBHI MEXIY CTapbIMH U
HOBBIMM  KoJAekcaMu. IIpoMexyTOUHbIE 3aKOHBI JIOJDKHBI — IIPENOCTABIATH
KOHKPETHbIE yKa3aHWs 10 TpoUeaypaM M MpoLeccaM, CBSI3aHHBIM C
IPAaBOOXPAHUTENIBHOM JI€ATEIbHOCTBIO, PACCIEIOBAHUEM M IPECIICIOBAHUEM
IPECTYIUIEHUH, a TaKKe CIIOCOOCTBOBATh MOCIIEI0BATEIbHOCTH, PEICKA3yEeMOCTH
U 3(P(DEeKTUBHOCTH MPAaBOBOM CHUCTEMBbI, MOBbIIIAS JOBEpUE OOIIeCTBa K
COOJII0JICHHUIO TIPABOBBIX TPEOOBAHUH.

Tak, B mepuon NpuHATHSA YrOJOBHBIX KOJeKcOB B penakuuu 2017 roma B
IpoMeXyTOUYHOM 3akoHe OT 24 stHBapst 2017 roma NelQ ObTO yCTaHOBJIEHO, YTO
1oJiockeHus, m3jioxkeHuele B YK 1997 roma, kacarommpecss MOrameHus U CHSTHS
CyIUMOCTH, OyIyT OPUMEHSThCA K JMIAM, COBEPIUMBIIMM MPECTYIUICHUS 0
BBeieHus B AciicTBue YK 2017 roga, 3a HCKIIIOUEHUEM CITy4aeB, KOT/1a OH CMSATYaeT
IIPABOBBIE ITOCIIEACTBUS IIPECTYITHOTO ACSHUS, COBEPIIEHHOIO ATUMU JIMIIAMM.

OpnHako mocne BCTYIUIEHHs B CWIY YTOJOBHBIX KoaekcoB 2021 rona,
JIeICTBHE BBIIICYTOMSHYTBHIX HOPM OBLIO OTMEHEHO IMPOMEXKYTOUHBIM 3aKOHOM OT
28 okTsa0ps 2021 roga Nel26.

Taxum 06pazom, oTMeHa HOpMBI 00 OOpPaTHOM JIEHCTBUU BO BPEMEHHU CTalla
IPUYHHON BO3HUKHOBEHUS HEOIPEEICHHOCTH U COMHEHM B
PaBONPUMEHUTENbHON MpaKTHUKe, 4TO PUBEIO K OCJIa0JICHUIO
OecrpUCTPaCTHOCTH B CyA€0HOM IMpOLecce, HECOOTIOACHUIO OCHOBHBIX IPUHLIUIIOB
IPaBOCYIUsA, a TaKK€ OTKIOHEHUIO OT TpeOOBaHUM SCHOCTH U YETKOCTH
(OpMYIMPOBKHU MPABOBBIX HOPM.

B »T0M CcBsI3M OcliapuBaeMas HOpMa PacCMaTPUBAETCS KaK HapyILIAroIast
KOHCTUTYIIMOHHbIE TIpaBa 3asBHUTEJA, IIOCKOJIBKY TPUHLHUII FOPUIUYECKOTO

paBeHCTBa, OCHOBAaHHBIN Ha MoJokeHusax Konctutyuuu, TpedyeT, 9To0bI MpaBoOBbIE
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HOPMBI OBLIM OINpPEACICHHBIMUA, TOYHBIMH, SICHBIMH, HEJIBYCMBICICHHBIMU U
HENPOTUBOPEUYMBBIMU B JECHCTBYIOLIEH MpaBOBOM cuctemMe s oOecredeHus
€IMHOOOPA3HOr0 TOJIKOBAHUS 3aKOHA.

HecoOmnronenne maHHBIX KPUTEPUEB NMPUBOAUT K HEIMOCIIENOBATEIBbHOCTU
IIPaBONPHUMEHEHMSI, HEOJIHO3HAYHOCTH, IIPOU3BOJIBHOMY IPUMEHEHHUIO IIPABOBBIX
HOpPM WJIM OTKa3y B IpPU3HAHUM I[paBa 3a OTACJIbHBIMHU JIMIAMH, HapyLIaeT
KOHCTUTYIIMOHHBIE TAPaHTUH FOCYJaPCTBEHHOM 3aLIUTHI HA 3aIIpPET OTMEHBI IIPaB U
CBO0OO/I YeJIOBEKa U Ha €ro CYJEOHYIO 3alIUTY.

5. Mexny TeM, eCiu rocyJapCTBO BCTAIO HA Iy Th T'YMAaHU3alUU YTOJIOBHOTO
3aKOHOJATEIbCTBA B KAadeCTBE CTaHAapTa g JEHCTBHM, TO OHO JOJDKHO
NOCJIEIOBATENBHO MPUMEHSTH 3TY MOJUTHKY KO BCEM BUAAM IPABOHAPYIICHUM, UX
NOCJIEACTBUSM U JIFOJISIM, HE3aBUCUMO OT UX COLMATIBLHOTrO cTaryca. [ J1aBHOM 1enbro
JOJDKHO OBITh COXPAHEHHWE YBAXKUTEIBHOIO OTHOLIEHUS K KaKIOMY HWHJIUBUIY,
3alIUTa €ro MpaB U WHTEPECOB, a Takxke 00ecredyeHwe TOro, 4ToObl cHucTreMa
YrOJIOBHOTO MpPaBOCYAMs CTpeMUiIach K peadWiIMTalud U HpUMEHEHHuIo Oolee
MSATKHX MEp, a HE MTPOCTO CYpOBOMY HAKA3aHMUIO.

Konctutynusi, rapantupys NOpaBO KaxJOro Ha CBOOOLY U JIMYHYIO
HEIIPUKOCHOBEHHOCTh,  MPEIONpPENEIseT  HEIONYCTUMOCTh  IPOU3BOJIBHOIO
BMEIIATENHCTBA B Chepy aBTOHOMUU TUIHOCTH. ITO O3HAYAET, YTO HUKTO HE MOKET
OBITh 3aJiepiKaH, 3aKJIIOUEH O] CTPaXxy, JUIIEH CBOOOIbI MHAUE KaK 0 PEUICHUIO
Cylla ¥ TOJbKO Ha OCHOBAHUSX U B MOPSAKE, YCTAHOBJICHHBIX 3aKOHOM (4acTh 1
cratbu 29, yactu 1, 3 crareu 59 Konctutyuun). Bmecte ¢ tem, Koncturynus
JIOITyCKAaeT OIrpaHUYEHUs 3TOrO IpaBa JIMIIb B LENAX, IPAMO YKa3aHHBIX B HEW, U
py COONIOAEHUU MPUHIIUMIIOB CHPABEAJIMBOCTU U MPOMOPIUOHATIBHOCTH (Y4acTh 2
cratbu 23).

3aKIYeHUE I0J CTpaxy B  JICHCTBYIOIIEW CHUCTEME IIPaBOBOIO
pPEryJIMpPOBAaHUS CBSI3aHO C MPHUHYIUTEIbHBIM NPEeObIBAHUEM I10J103PEBAEMOIO,
OOBHHAEMOIO B OrPAaHMYEHHOM IMPOCTPAHCTBE C M3OJSIMENH OT OOIecTBa,
IPEKPaIICHUEM BBINIOJHEHHUS CIIY)KEOHBIX WJIM HHBIX TPYJIOBBIX OO0S3aHHOCTEH,

HCBO3MOXKHOCTBIO CBO6OI[HOFO MCPCABUIKCHUS U O6I.[ICHI/IH C HCOIPCACIICHHBIM
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KpyroM JuL. OJTO HanpsMyl0 IIOCATAaeT Ha OCHOBHBIE IIpaBa 4YEJIOBEKA Ha
¢usnyeckyro cBOOOAY M JIMYHYHO HENPUKOCHOBEHHOCTh, B TOM YHUCIE IpHU
YCJHOBUSIX, B KOTOPBIX 3TH MPaBa OCYLIECTBISIIOTCS. B CHily 3TOr0 npu NpUMEHEHUH
JAaHHON Mepbl MIPeceueHusl OrpaHUuEHUE HE JOHKHO U3MEHATh (PyHIaMEeHTaIbHbIN
XapakTep MpaBa U JODKHO MMETh pa3yMHOe OOOCHOBaHME IpH OanaHce MExay
IIpaBaMM JIMYHOCTM M 3aKOHHBIMM HWHTEpECaMHM JPYTHX JIAIL, TOCyJapCTBa M
o01iecTBa.

AHaJIOrMYHy10 No3uLK0 KOHCTUTYHIMOHHBIN Cy 1 OTpaKkall B CBOeEM Perennu
or 4 mapra 2015 roma. Tak, B HEM OBbLIO OTMEUEHO, YTO OCHOBHOM IIEJBIO
3aKJIFOUYEHUS] TOJl CTPaxy SBISETCS IPECEYEHHE BO3MOKHOCTH OOBHHSIEMOIO
(MOACYIMMOT0) CKPBIThCS OT JO3HAHUS, CIEICTBUS W CyAa, 3aTPyJHEHHS B
YCTaHOBJIEHMH UCTUHBI 1O JIENy, B 00ECIIeUeHUH UCIIOIHEHUS IPUTOBOpa Cy/a.

Takum o0pa3oM, cienyer HNOMYEPKHYTh, UTO pasiuuue MEXIy MepaMu
IIPECEUEHHUS], TPUMEHSAEMBIMU K M0JI03PEBAEMBIM H OOBUHSAEMBIM, TOJIKHO 3aBUCETH
OT TSDKECTH MOJ03pEHUsI 1 0OBUHEHUS, TUYHOCTH [10/103PEBAEMOTr0, OOBUHSEMOTO U
HaIpaBJeHO TOJBKO JIMILb HAa JTOCTUKEHUE BbIIICYKa3aHHbIX LIeJIel, HU OO0JIblle HU
MEHBbIIIE, OTBEYATh INPUHIMUIAM CIIPAaBEJIMBOCTH, I'yMaHHW3Ma U COPAa3MEpPHOCTHU
OrpaHMYEHUs] IpaB M CBOOOJA JUYHOCTH. B cuily mpesyMmnuuy HEBHMHOBHOCTH,
3aKperIeHHoM B yacTu | cratbu 57 KOHCTATYLIMH, 10 BCTYTUIEHUS B 3AKOHHYIO CHUITY
OOBHHHUTEIBHOIO MPUTOBOpa IOJO3pEBaeMble U OOBHUHSAEMBIC, CUHUTAIOIIUECS
HEBUHOBHBIMU B COBEPUIEHUU IMPECTYIUICHUs, HE JOJDKHBI IOABEPraThCs
OTPAaHUYEHMSM, KOTOPBIE B CBOEM COBOKYITHOCTH COIIOCTABHUMBI II0 CTPOTOCTH C
YrOJIOBHBIM Haka3aHHEM, a TeM 0oJjiee, MOTyT NpeBblIaTh ero. Hapymenue sToro
OPUHIMIA SIBJISETCS OCHOBAHMEM I BO3MELIEHHUS MaTepuajbHOro yiiepba u
MOpaJIbHOIO Bpe/ia B Cy1I€0HOM IMOPSJIKE.

Henb3s 3a0b1BaTh 0 TOM, 4TO KOHCTUTYLIMS CTaBUT BO IJIaBy yIjla 3alUTY
JUYHOCTH OT MPOW3BOJIA TOCYNApCTBA, €r0 OPraHOB M JOJDKHOCTHBIX JIML. OTO
BKJIFOYAET B c€0sl U 3aIIMUTY JIMYHOCTU OT MBITOK, 0€CYEIOBEYHOI'0, )KECTOKOTO WIIN
YHW)KAIOUIEro JOCTOMHCTBO OOpalleHuss W Haka3aHusi (yacte 4 cratbu 56

Konctutyuun). bonee Toro, korja JOJKHOCTHBIE JIMIA CO3HATEIBHO YYacCTBYIOT B

25



HE3aKOHHOM M HEOOOCHOBAHHOM 3a/Iep>KaHU WIIN JIMIIEHUN CBOOO b (PU3MUECKHIX
JUL, OHU HENPEMEHHO MOMJICKAT MPUBJICYEHUIO K YIOJOBHOW OTBETCTBEHHOCTH
(dacth 6 cratbu 59).

OTH KOHCTUTYLMOHHBIE TIOJIOKEHHS COTJIACYIOTCA CO cTatheil 5 Bceeobmeit
JIEKJIapally IIpaB YyeJ0BeKa, CTaTbel 7 MexXAyHapOJHOTO MMAKTa O rPaXkIaHCKHUX U
NOJIMTUYECKUX TMpaBax, [lekmapanuu o 3amuTe BCEX JIUI OT MBITOK U JIPYTHX
KECTOKUX, 0€CUCIIOBEUHBIX WU YHIDKAIOIIUX JOCTOMHCTBO BUIOB OOpAIICHUS HIIN
HakazaHuss 1975 ropma; KoHBEHIMM NOpPOTHB MNBITOK M JPYIHMX JKECTOKHX,
0eCUeIOBEYHBIX WIIM YHIKAIOUIUX JOCTOMHCTBO BHJIOB OOpAIleHHsS U HaKa3zaHUS
1984 roga; CBOJOM NMPUHLMIIOB 3AIUTHI BCEX JIUII, MOJBEPTracMbIX 3aJCPKAHUIO
WM 3aKJIIOYEHHIO B KaKoil Obl TO HU ObUIO opMe 1988 roma, B KOTOPBIX yKa3aHo,
YTO roCyAapcTBO 00s3aHO MPEAOTBPAILATh AKThI KECTOKOI0, O€CUeI0BEYHOr0 WIN
YHIKAIOUIETO  JIOCTOMHCTBO  OOpallleHuss M HaKa3aHWs, COBEPILIAOIINE
roCyJIapCTBEHHBIMU JTOJKHOCTHBIMHU JIMIIAMU WJIM UHBIM JIMI[AMHU, BBICTYIAIOUUMHU
B 0pUIIMATILHOM Ka4eCTBE, WM 0 MX MOACTPEKATENbCTBY, WM C UX BEIOMa WU
MOJIYAJIMBOTO COTJIacHsl.

Hcxond wW3  3TOro, IIOCKOJIBKY HOPMBI  YTOJIOBHO-IIPOLIECCYATIbHOIO
3aKOHOJIATEIbCTBA HAXOAATCS B OOIIEH CHCTEeME KOHCTUTYI[MOHHO-IIPABOBOTO U
MEXAYHAapOJIHO-IIPABOBOr0 PEryJUPOBAHMS, 3aKOHOJIATEIb 3aKpENuil MPUHLHUII
OXpaHbl MpaB U CBOOOJ YEJIOBEKa U IpakJaHUHA B YTOJOBHOM CYJONPOU3BOJICTBE
(craths 12 VIIK).

Tak, ecium B pe3yiabTaTe HE3aKOHHOTO IPUBJICYEHUS K YIrOJOBHOM
OTBETCTBEHHOCTH, NPHUMEHEHUSI MEpPbl IPECEUYEHUS, OCYKICHHS HEBUHOBHOMY
OPUYMHEH yulepO, TO Takoil ymepO, B cilydae BBIHECEHHUS OMNPABAATEIbLHOTO
IPUrOBOpa WX MPEKPAIlEeHus JieNa 1o J00My peaduIUTUPYIOIEMY OCHOBAHHUIO,
BO3MEIIAETCA B TMOJHOM OOBEME HE3aBUCUMO OT BHHBI OpPraHOB JO3HAHUS,
ciemoBaTens, Mpokypopa u cyaa. Kpome Toro, 3a peaOUIUTHPOBAHHBIM
COXpPAaHSETCS IPABO HA BO3MEILIEHUE HE TOJIBKO UMYILIECTBEHHOTO U UHOTO yIepoa,
CBSI3aHHOTO C IEHCUOHHBIMU, TPYAOBBIMU, KUJIUIIHBIMU U JPYTUMH OTHOIICHUSIMH,

HO U MOPAJILHOTO ylIepOa: BOCCTAHOBJIEHUE 100pOro UMEHH, YECTH, JOCTOUHCTBA,
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penytanuu. OCHOBaHUE, YCIOBHS M TMOPSAJIOK MPOU3BOJACTBA IO BO3MEIICHUIO
yiiepba, MNPUYMHEHHOTO HE3aKOHHBIMU  JIEHCTBUSIMM CyJa U  OpraHoB,
OCYIIECTBIISIOIINX YTOJOBHOE CYJIOIPOU3BOJICTBO, PETJIAMEHTUPYETCS raaBou 17
VIIK.

OnHako, HECMOTPS HA PETrJIaMEHTAIUIO0 OTBETCTBEHHOCTH JOJKHOCTHBIX JIULL,
CTOUT 3aMETUTh, UTO TaKasi Mepa rocyAapCTBEHHOI0 BO3ACHCTBUS MOJIpa3yMeBaeT
3HAYUTEITFHOE UCTIOJIb30BAHNE TOCYJaPCTBEHHO-BIIACTHBIX MMOJTHOMOYHH, CIIOCOOHA
NPUYUHUTE 00JIb, CTpax, COIMAJBHBINA TMO30P MU MHOE YPE3MEPHOE BIIMSHUE HA
JUYHOCTh, MOKET BOCIHPUHUMATHCS KaK HECHpaBEUIMBas U MPEKJICBpEMEHHAas
dbopma HakazaHMsI YEJOBEKa €lle J0 TOro, Kak CyJ MPU3HACT €ro BHUHOBHBIM.
[TopToMy 93TO BOCHpHUSITHE TMOJYEPKUBAET 3HAYMMOCTH MHCTUTYTa 3auera
HaKa3aHUsl.

Tak, mosokKeHue, Kacarwlleecs BPEMEHU COJEpKaHUs MOJ CTPaXKeu 10
BCTYILICHUSI IPUTOBOPA B 3aKOHHYIO CUITY, OBLJIO U3BMEHEHO C BBEJICHUEM B JICUCTBUE
HoBoro YK. B orninuue ot HopMbl YK 1997 rona, kotopasi mo3BoJisijia 3aCUUTHIBATh
OJIUH JICHb COJACPKAHMS IO CTpakel 3a JBa JHS JUIIEHUS CBOOOJIbI, HBIHEIIHSS
BEpCUsl TpEeAyCcMaTpPUBAET, YTO OJUH [JIeHb COJAEpP)KAHUS IMOJ CTpaxeu
PUPABHUBAETCS K OJHOMY JHIO JIUIIEHUS CBOOObI, KAK YKa3aHO B YaCTH 5 CTaThbU
80 VK.

Cnenyer mnpu3HaTh, 4YTO 3aKOHONATEILCTBO KoIprbizckoit Pecmybmuku
JIOMyCKaeT COJIep)KAHUE TIOJ CTpaKel MOoAO3peBaeMbIX U OOBUHSEMBIX B
COBEPUIECHUHU MPECTYIJICHUN B YCIOBUIX, COMIOCTABUMBIX MO CTEIICHU U3OJSLUU C
CaMbIMH CTPOTMMH PEKHUMaMU MECT JIMIIEHUs CBOOOJIbI, KyJa HaIpaBIISIIOTCS
OCY’KJICHHBIC 110 BCTYMHBIIEMY B CUJIy MPUTOBOPY CyJa Jyisi OTOBITHS HaKa3aHUs,
YTO HE COPa3MEPHO LEJSIM ATON MEPBHI MPECECUCHHUS.

HenocrarouHoe TMYHOE NPOCTPAHCTBO, BPEMS POTYJIOK HA CBEXKEM BO3YyXE,
HEHAJUIeKallee OTOIUIEHWE, HENOCTATOYHOE €CTECTBEHHOE OCBEUICHUWE U
BEHTUJISIIIUA TIPEICTABIISIIOT COO0I YHU3HUTEIbHBIE YCIOBUS COJIEPKAHUS B MECTaxX
NpEeABAPUTEILHOTO 3aKJIIOUYEHHUs, CO3JAl0T YCIOBUS, KOTOpbIE TMPUBOMSIT K

KECTOKOMY, O€CUEeOBEYHOMY M YHIKAIOIIEMY JOCTOMHCTBO OOpAaIEHHUIO,

27



COIIOCTAaBMMbIE MPUMEHEHUIO MBITOK, pa3pylias NP 3TOM IICUXOJIOTUYECKOE H
(bu3HUecKoe COCTOSIHUE YeTIOBEKA.

B cBa3u ¢ yeMm, mencTByrolas yrojioBHO-IIPABOBAs MOJIENIb 3a4€Ta MEPbI
IIPECEUECHUsI B BHJE 3AKIIOUCHUS NOJ CTPAXy B CPOK YTOJIOBHOTO HaKa3aHUs
yMajsieT paHee MPENOCTaBICHHOE TOCYyJapCTBOM IIPAaBO OCYXIECHHOMY Ha
KOMIICHCAIIUIO U3JIEPKEK J0CYJIeOHOTrO MPOU3BOJACTBA U CTABUT €ro B HEPaBHOE
MOJIOKEHUE C JIMIAaMH, OTOBIBAIOIIMMM HAaKa3aHUE, 3a4eT KOTOPHIM ObLI
OCYIIECTBJIEH IO MPaBWJIaM JI0 BCTYIUICHHS] OCIIAPUBAEMOI0 3aKOHOIIOJIOXKEHHUS B
cuity, 4To npotuBopeunt Koncrurymumu.

Ha ocHOBaHuUM BBIIIEU3I0KEHHOTO, PYKOBOACTBYSICh IIYHKTOM 2 4YacTH 2,
yacTbio 4 ctatbu 97 Konctutynuu Keipreizckoit Pecniybnuku, cratbsimu 38, 48, 49,
52 u 53 koHcTuTynmoHHoro 3akoHa «O Konctutynmonnom cyae Kbipreizckoi

Pecny6nukuy, Koncturynuonnsiii cya Keipreizckoit PecnyOnuku

PEIIMUJI:

1. Tlpusznath crathio 95 YromoBHoro konekca Keipreizckoit Pecriybnuku, He
npotuBopeyanieid yactu 2 cratbu 56 Koncruryuu Keipreizckoii Pecy0nuku.

2. Ilpusnate mnyHKT 2 ctateu S5 3akonHa Keipreickoit PecmyOmmku
«O BBemeHuu B JAeWcTBUE YTOJNOBHOTO Kojekca Keipreisckoin PecmyOmuku,
VYronoBHo-nponeccyaibHoro kojekca Keipreisckoit Pecnyonuku, Kogekca o
IIPAaBOHAPYIICHUSAX U BHECEHUU U3MEHEHUU B HEKOTOPBIE 3aKOHOJATEIBHBIE AKThI
Ksipreickoit PecryOauku» ot 28 okTsa6ps 2021 roga Nel26 mpoTtuBopeyanium
yacT 2 cratbi 56, yactu 1 cratbu 61 Koncrutynuu Keipreizckoit PecnyOnuku B
YacTU MpHU3HAHUS yTpaTuBiiel cuiny 4dactu 17 crarbum 7 3akoHa KsIpreizckoit
Pecniyonuku «O BBeneHun B JAecTBUE YTOJIIOBHOTO Kozekca KeIpreizckoi
PecrryOnukwu, Komekca  Ksipreisckoit  PecnyOnuku O  IIPOCTyIIKax,
YTo10BHOIIPOLIECCYATBHOTO KOJIeKca Keipreizckoi Pecry6nukw,
VYronoBHoucnonHuTenbHoro  kojekca  Koiproizckoit  PecnyOmuku,  3akoHa

Keipreizckoii Pecriyosinku «O6 0CHOBaX aMHUCTUH U MTOPSIZIKE €€ MPUMEHEHUSD OT
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24 sguBaps 2017 roma NelO.

3. Ilpusnate wyactb S5 cratbu 80 VYrosoBHOro koaekca KbIpreI3ckoi
PecniyOnuku mpotuBopeyarteit yactu 2, 4 cratbu 56 Koncruryuuu Keipreizckoi
PecryOnukwu.

o npusenenus cratb 80 YromoBHoro koaekca Keipreizckoii Pecriy6iuku B
COOTBETCTBHE C HACTOAIMM PemieHueMm, CpOK COIAEpXkKaHUsA IOJA CTPAKEU A0
BCTYILICHHsI [IPUTOBOPA B 3aKOHHYIO CHILY ITOJUIEKUT 3a4€Ty U3 pacuera OAuH JCHb
NOJ1 CTpaXKel 3a JBa JHsI JIMIIEHUSI CBOOO/IbI.

4. Kabunetry MunuctpoB Keipreisckoit Pecybnvku pazpaboraTh 1 BHECTH
Ha paccmotrpenue JKoropky Kenemra Keipreizckoit Pecry0iruku cOOTBETCTBYOIINN
MPOEKT 3aKOHA, BBITEKAIOIIMN U3 HACTOSIEro Perenus.

5. Penienne okoHYaTenpHOE U 00KATIOBAaHUIO HE MOJICKUT, BCTYIAET B CHITY
C MOMEHTA MMPOBO3TJIALIEHHUS.

6. Pemenne o0s3aTenbHO Ui BCEX TOCYAAPCTBEHHBIX OPTraHOB, OPraHOB
MECTHOI'O CaMOYIPAaBJICHUS, TOJDKHOCTHBIX JIMI, OOIIECTBEHHBIX OOBEAMHEHUH,
IOPUINYECKUX U (PU3HUECKUX JIMI] U MOJJIKUT UCIIOJIHEHUIO Ha BCEU TEPPUTOPUU
pecmyOIuKH.

7. OnybnukoBath Hactosiuiee Pemienne B ouMambHbIX U3/IAHUSIX OPraHOB
rOCy/IapCTBEHHOW BIAcTH, Ha oduuuadbHOM caiite KoHCTHTYyIMOHHOTO cynaa
Keipreizckoit Peciy6nuku u B «Bectauke Koncrurynmonnoro cyna Keipreizckoi

PecriyOnukm».

KOHCTUTYIIMOHHBIN CY /]I
KBIPTbI3CKOM PECITYBJIMKH

29



