VWMEHEM KbIPTBI3CKOH PECITYBJIUKHA
PEINEHHUE
KOHCTUTYIMOHHOI'O CYJA
KBIPT'BI3CKOM PECITYBJIMKHA

o nepecmoTpe Pemenus Konctutymonnoro cyaa ot 30 utons 2023 roga no nemy
O MPOBEPKE KOHCTUTYLIHOHHOCTH HOPMATHUBHOTO MOJIOKEHUS YacTH 2 CTaThu 63
CewmeitHoro konekca Keipreizckoii Pecriy0iinku, BEIpaXX€HHOTO CIIOBAMHU
«OTYECTBO MPUCBAMBAETCS MO UMEHH OTIIa», HOPMATUBHOTIO MOJIOKEHUS ab3aria
BTOpOoro yactu 1 cratem 30, BeIpaskeHHOTO ciioBamu «llepemena oruecta
OCYUIECTBJISIETCS IO UMEHAM OTLA, YCHIHOBUTENS, OTYMMA, JIEIYIIKU 10 JIMHUU
OTIIa UK MaTepu», ab3ana Broporo yactu 3 cratbu 30 3akona Keiprezckoii
PecnyOnuku «O0 akTax rpa’kJIaHCKOTO COCTOSIHUS» B CBSI3U ¢ oOpaiienrem Tusiek
KbI3bl DIbBUPHI 1 OcMoHanueBoil AiiHypbl MycaeBHBI, PEICTABISIIOLIAX

uHTepechl KananoBoit AnTeiH AOIbIKAIBIPOBHBI

9 Hos16ps1 2023 ToNa ropoj bumikek

Koncrurynmonnsii  cyn  Keipreisckoit  PecnmyOnmku B cocTase:
npencenarenscTBytomero — OckonbaeBa 3.K., cymeit AlinmapbekoBoit Y.A.,
boOykeeroit M.P., JlyiimeeBa K.A., Xomnmomesoi JI.YU., Kaceimasmmera M.III.,
Keinpipoaesa K.J[x., [llapmenanuena XK. A. ipu cekpetape Taamaitoexose A.T.,

pykoBoacTBysAch 4yactbto 1 crtatebu 97 Koucturyuun Keipreizckoit
PecniyOnuku, crateamu 38, 45, 521 KOHCTUTYUMOHHOTO 3akoHa KbIpreI3ckon

Pecny6muku «O Konctutynuonnom cyne Keipreisckoit PecriyOnukuy, rnasoii 111



Pernamenta Konctutynmonsnoro cyaa Keipreizckoit PecniyOnuku, yTBep:KIEHHOTO
nocta”HoBieHneM KoncturynmonHoro cyna Keipreisckoir PecnyOnuku ot 18
deBpans 2022 roga Ne02-I1, paccmoTpen mo NMUCbMEHHOM MpoUEAype IEeN0 O
nepecMmotpe Pemenus Koncrurynnonnoro cyna ot 30 urons 2023 roga o gemy o
IIPOBEPKE KOHCTUTYLIMOHHOCTH HOPMAaTHBHOTO ITOJIOXKEHUS 4acTH 2 cTarbu 63
Cemeiinoro kogekca Keiproizckoii Peciy6nnku, BeIpak€HHOTO CIIOBAMHU «OTYECTBO
IIPUCBANBAETCS IO UMEHHU OTLa», HOPMATUBHOTO MOJI0KEHUA ab3a1a BTOPOro YacTH
1 craremu 30, BelpaxkeHHOTO cioBamu «llepeMeHa OTYECTBa OCYILIECTBISETCS II0
MMEHaM OTILA, YCBIHOBUTENS, OTYMMA, JEAYIIKMA MO JIMHUHM OTLA WIM MaTepu»,
a63ana Broporo yactu 3 cratbu 30 3akoHa Keipreizckoit Peciyonuku «O0 akTax
IPaX/IaHCKOIO COCTOSIHUSA» B CBSI3U € oOpaieHueM Tuiiek Kbi3bl OIbBUPHI U
OcmonanueBoil AuHypsl MycaeBHBI, NPEACTABISIONMX WHTEpechl KarmanoBoii
AnTbIH AGBIKAILIPOBHBI.

[loBogoM K IepecMOTpy [JAHHOTIO Jiejla  SIBUJIOCHh  IIPEACTABIICHUE
npencenarens Koncruryuumonnoro cyaa Keipreickoit PecnyOnmku OckonOaeBa
Omuis XKonomesnya.

PaccmotpeB  mpencraBieHue o mepecMmorpe  Pemienus,  3aciyiias
undopmaruio cynpu-nokinaquuka Jlyimeea K.A., KoHcTuTyrnmoHHbIH CyI

Keipreizckoit PeciyOnmku

YCTAHOBMUIJI:

Koncrurymmonnsiii cyn Keipreizckoit PecniyOnmuku 30 urons 2023 ropa,
pPaccMOTpPEB J€J0 O MPOBEPKE KOHCTUTYLUMOHHOCTH OTAEJIbHBIX HOPMATHUBHBIX
nosioxkeHuit yactu 2 cratbu 63 Cemelinoro kojekca Keipreickoit PecnyOnuku u
a63ana Broporo yactu 3 cratbu 30 3akona Keipreizckoit Peciyonuku «O0 akTax
IPaXKJAHCKOTO COCTOSIHUSDY, IPU3HAI OCIIApUBAEMble HOPMbI HE IPOTHUBOPEYALTUMU
Koncturymuu. OmgnoBpemenHo ¢ 3tuM KaOunery MunuctpoB Keipreizckoi
PecnyOiuku ObUIO MOPYYEHO BHECTM HM3MEHEHHSI B JEHCTBYIOLIEE MPABOBOE

PEryJIupoOBaHHC, HAIIPABJIICHHBIC Ha IIPCIOCTABIICHUC I[GGCHOCO6HOMy rpaXaaHuny



npaBa BbIOOpa MEXKIY OTUECTBOM M MAaTYECTBOM.

Kak BeiTekaer w3 Pemenus, BO3MOXHOCTb NPUCBOCHHsS MaT4YECTBA
MPEANOoJarajoch TOJbKO B 3KCTPAOPAMHAPHBIX CIIydasix, KOTOpbIEe TpeOyIoT K cebe
0c000ro MOAXoAa W MPHUHATHS 3aKOHOAATEIBHBIX MEp, HECOTIACYIOUIUXCS C
YCTaHOBHUBUIUMHUCS 0OIIIECTBEHHBIMU YCTOSIMU, HO pa3pearumx
WCKJIIOYUTEIbHBIE JKU3HEHHBIE CUTyalllHd, HYXIAIOIHECS B OPUAUYECKOM
pa3pelLICHNH.

Peub ma o mpaBax Juil, NEPEKUBIINX KU3HEHHBIE TPAr€IUU U OJTYYUBIINX
MICUXOJIOTHYECKYIO JTHO0 (PU3NYECKYIO TPAaBMY, UM UMEIOIIMX WHOW HEraTUBHBIN
JKA3HEHHBI OIIBIT, CBSA3aHHBIA C POJIBIO OTIA B MX JKU3HHU, IOATBEPKICHHBIN
CYIEOHBIM aKTOM, KOTOPBIH IO 3TOM NpPUYMHE HE TNMPUEMIIET MYKCKOE HMs B
KA4eCTBE DJJIEMEHTA CBOETO IIOJHOTO HWMEHHM, MpPH ITOM TaKOe IPaBo
[IPEANOIArajJoch IPEJOCTaBUTh TOJBKO 110  JOCTMIKEHHIO HMM  IIOJIHOM
JIeecnoCOOHOCTH, TO €CTh 18 JIeT.

B Pemenun takke ObUIO OTMEUYEHO, YTO HECMOTpPSI Ha TO, YTO BBEACHHE
TAKOTr'O MPABOBOTO PETYIUPOBAHMS MOXKET KOCHYTHCS MCKIIOUUTEIBHO 0COO0OH U
HE3HAYUTEIbHON YaCTW HACEIICHUWS, TEM HE MEHEEe, 3aKOHOHATEIbCTBO TOJKHO
COZIEPKATh IPABOBBIE IMOJIOKEHUS, MPEAOCTABIAIONINE ITOW KAaTErOpUM Ipa)kaaH
TaKyl0 BO3MOXXHOCTb B COOTBETCTBUU C COOCTBEHHBIMHU B3IJISLIaMU U YOKICHUSIMU,
YTO SBJSIETCA TMOKa3aTeJeM CTENeHW CBOOOAbl JIMYHOCTH, TapaHTUPOBAHHbBIE
Koncturynuuen.

[Ipm 3TOM nipuHATOE Pemenne KOHCTUTYIIMOHHOTO Cy/1a 3aTParuBajio TOJIbKO
Ty MOJ€JIb NMPUCBOEHUS MUMEHH, KOTOpas Oblla BBEIEHA B MEPHUOJ HAXOXKICHUS
Koipreizcrana B coctaBe CCCP u cocrosizia u3 cOOCTBEHHOT0 UMEHH, (pamMmimu u
oTuecTBa (MEpBbI akT BHepBbie ObuLT 3apeructpupoBad B Kupruzckoit CCP B 1958
roay). [IpudeM, KOHCTUTYIIMOHHBIN CyJ HE paccMaTpUBa MOPSIOK MPUCBOCHHS
MMEHHU MO KbIPTbI3CKUM HAllMOHAJIBHBIM TPAAUIUSAM (C YKa3aHHEM «YYJy, KbI3bI,
TEruH»), 0 YeM ObLJI0O OTMEUYEHO B Perennn.

Opnako, JaHHAas MO3ULMS CyJla BbI3Baja IIUPOKUIA OOLIECTBEHHBIN PE30HAHC

B CBA3H C BOCIIPHUATHEM npe06na)1a10mel?1 JaCTbIO HACCJIICHUSA MHCTUTYTAa MaT4YCCTBA
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B 1[€JIOM KaK HETaTUBHOIO SBJIEHUS, OCATAIOIIEr0 HA MOPaIbHbIE YCTOU, IEHHOCTH
Y TPaAUIMU KbIPTBI3CKOTO HApO/Ia.

C y4eTOM CJIOJKHUBIIHXCS 00CTOSITEIBCTB, npejceaaTeaeM
Koncturymonnoro cyna Ockon6aeBsiM J.K. 11 oxTs16ps 2023 roma ObL10 BHECEHO
Ha paccMoTpeHre KOHCTUTYIIMOHHOIO Cyjaa TIPEJACTaBICHHE O IEePecMOTpe
Pemenust ot 30 uronsa 2023 rojia B 4aCTH, KaCaroUICUCsl MHCTUTYTa MAaTPOHUMA.

B ykazanHoM mnipeacTaBIE€HUM OTMEUEHO, 4TO KOHCTUTYIIMOHHBINA CyI,
BBIABIISIE  KOHCTUTYIIMOHHO-TIPABOBOM CMBICH ToyiokeHn KoHcTuTynuum u
pasperias BOIPOCH HEOMPEJACICHHOCTH B MX MOHUMAaHUH (OPMHUPYET €IHMHCTBO
MpaBOBOrO  MPOCTPAaHCTBA, oOecrneurBas TEM  CaMbIM  CTaOMJIBLHOCTH
MIPABOOTHOIICHUH, UTO BKJIIOUYAET B ce0s MoiIepkaHrue pa3yMHOro Oaianca MexIy
YACTHBIMU U OOIIECTBEHHBIMH UHTEPECAMHU.

Taxke OBUIO OTMEUEHO, YTO KHU3HECIOCOOHOCTh HOBBIX ITPABOBBIX
YCTAHOBOK, TpeOyIOmMUX TpaHchopMamuu IPaBOBOM MOJEIM M HHTErpaluyd B
CYILIECTBYIOIIYIO CUCTEMY COIIMAJIbHBIX LIEHHOCTEH, 3aBUCUT OT TOT'0, HACKOJIBKO
KOHCTUTYIIMOHHBIM CYJIOM IPH BBIHECEHUH PEIICHUS ObUIM YITEHBI BCE CTOPOHBI
COI[MAJILHON pealbHOCTHU, JTHUKO-MOPAJIbHBIX JOMHUHAHT, MPEBATUPYIONIUX B
OOIIIECTBEHHOM CO3HAHWH, HAJIMYHS CEPhE3HOM IMPABOBOM MOTPEOHOCTH B ITHUX
M3MEHEHMSIX ¥ TOTOBHOCTH OOIIECTBA K X aJIeKBATHOMY BOCIIPUSTHIO.

PazButne cutyanuu nocie npuHaTHs KOHCTUTYITMOHHBIM CYJIOM YKa3aHHOTO
Pemiennst cBUACTENBCTBYET O KpailHE HETraTHBHOM OTHOIICHHUH OOIIECTBa K
npejiaraéMbiM U3MEHEHHUSM BBICOKOTO MOPSAKA COLUAIBHONU PeaTbHOCTH U UJIET B
pa3pe3 OOIIECTBEHHBIM YCTOSIM, UYTO MOJphIBaeT aBTOPUTET KOHCTUTYIIMOHHOTO
CyJla ¥ CTETICHb JJOBEPHs OOIECTBA K KOHCTUTYIIHOHHOMY ITPABOCYIHIO.

B »sr1oit cBsa3u KOHCTUTYIIMOHHBIA Cyl, pPAacCMOTPEB MPEIACTABICHUE O
nepecMoTpe ykazaHHOTo Pelnienust, mpuiien K CiaeAyoIUM BbIBOIAM.

1. KoHCTUTYITMOHHBIE HOPMBI, 00pa3ysi CUCTEMHOE €IMHCTBO, BBICTYHAIOT
KaK IIEHHOCTHBIC OPUCHTUPBI, UMEIOIUE TIEPBOCTEIICHHYIO 3HAYUMOCTD JIJIsl BCEX, U
JI0’KaTCsl B OCHOBY BCEM MPaBOBOM cucTteMbl. OHU MOPOKIAIOTCS HAIMOHAIbHBIMH,

HCTOPHUYCCKUMHU, TIOJJUTHICCKUMU U KYJIbTYPHBIMU YCIIOBUAMM KU3HU O6H_ICCTB8,, B
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TOM 4HcIie, 0a30BBIMU LIEHHOCTSIMH, CYIIECTBYIOIIUMHU B OOIIECTBE B KOHKPETHBIH
NEPUOJT €r0 Pa3BUTHSL.

Wepapxusa uenHocteil OepeT Hayano U (GOpMHUpPYETCS B CO3HAHUH, 3aTEM
3aKpEIIAETCS B 3aKOHE W JIMILIb NOTOM BOIUIOLIAETCS B MPABOBOE MOBeneHHE. B
poliecce B3auMOJICUCTBHS ¢ TO3UTHUBHBIM MPABOM, OHA BIIUAET KaK Ha CaMo IMPaBo,
TaK W Ha HHBIE B3aUMOOOYCIOBJICHHBIE JJIEMEHTHI COLMAILHON peaJbHOCTH,
KOTOPBIE MPOSIBISAIOTCS B BUAE MOPAIBHBIX HOPM, LIEHHOCTEH, UI€ATIOB U TPAIULIUAN.

B oroii cBs3u, B LENAX YIOBJIETBOPEHUS HMHTEPECOB BCEX YYACTHUKOB
IIPaBOOTHOIIEHUI M HEIOMYIIEHUS OTTOPKEHUS MMH HOBBIX 3aKOHOJATEIbHBIX
3aMBICIIOB, MEXAaHU3M I[PABOYCTAHABIMBAIOIICH JIEATEIBHOCTH, K KaKOBOM
OTHOCHUTCSI HE TOJIbKO HOPMOTBOPYECKAs AEATEIBHOCTb, HO U KOHCTUTYLIHOHHOE
paBOCYyJUeE, JOJKEH YUYHUTBIBATh COIMAIBHYIO PEATbHOCTh, MPEBATUPYIOLIYIO B
OOIIIECTBEHHOM IPAaBOCO3HAHMH.

2. JInyHble HEMMYILIECTBEHHBIE IPaBa, K KOTOPbIM, B TOM YHCJIE€ OTHOCHUTCS
npaBO Ha UMs, MPEICTABIAIOT CcOO0M aOCONIIOTHBIE TpakJIaHCKUE IIpaBa,
HEPa3pbIBHO CBS3aHHBIC C JUYHOCTHIO MHAMBHUAA U HE UMEIOIIME MATEPUAIBHOIO
BBIPQKEHHUSI, HENIEPEIaBAEMbIE U HEOTUYKIAEMbIe KaKUM Obl TO HH ObLJIO 00pazoM
JOPYTUM JIMIAM U 3alIMIIAEMbIE 3aKOHOM B YCTAaHOBJIEHHOM IOPSAKE.

WHbIMU clOBamu, JIMYHBIE HEUMYIIECTBEHHBIE IIpaBa Kak IPaBOBAs
KAaTeropusi SBJISIOTCS Pa3HOBUAHOCTBIO CYOBEKTHUBHBIX IpaB JIMYHOCTH MU HE
yBSI3aHbI C IPUHAJJIEKHOCTHIO YeJIoBeKa K rocyaapctBy. O0naganue 3TUM IpaBoM
IpeanojaraeT 3alMTy CcO CTOPOHBI TOCYJIapCTBa WHTEPECOB JMYHOCTH B
MOJIb30BAaHUM HEMATEepUAIbHBIM 0JIaroM, €ro HENMPUKOCHOBEHHOCTH U OXPAHBI.
[ToaToMy, IEHHOCTH /17151 IMYHOCTH MPEACTABIISET CaMO HeMaTepuaibHOe 011aro, Kak
oOecreyeHHasi roCyJJapCTBOM BO3MOYKHOCTb YJIOBJIETBOPEHHSI COOTBETCTBYIOIIETO
HEHMMYILIECTBEHHOIO UHTEpECa.

B ykxa3zaHHOM cMbIClie MpaBO TpakJaHMHA Ha HMMsI BKJIIOYaeT B ceds
NpUOOpETEeHNE U OCYUIECTBICHUE MpaB M OOA3aHHOCTEW MO CBOMM HMEHEM,
BKJIIOYAIOLIUM (aMUIMIO U COOCTBEHHO UMS, a TaK)KE€ OTYECTBO, €CIM MHOE He

BBITCKACT H3 3aKOHAa MWJIH HAIIMOHAJIBHOI'O oObryast. Mwms IrpaXaaHuHa BHE
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3aBUCUMOCTH OT €ro (pu3W4ecKux W HPABCTBEHHBIX Ka4eCTB XapaKTePU3YeT
rpakJaHWHA KaK CyObEeKTa TPaKIaHCKOTO MpaBa u 001a1aTens TPaKJaHCKHUX MPaB
U 00S3aHHOCTEH.

B sToMm acniekte mpaBo Ha UM, KaK TPAaBOBOM MHCTUTYT, HEOOXOIUMBINA JIs
WHIUBUyAIU3al[MU U COUMAIU3AlNN JIMYHOCTH, CIOCOOCTBYET OCYILECTBUMOCTHU
BCEX JPYTHX MpaB U CBOOOJ, rapaHTUPOBAHHBIX KOHCTUTYLIHEH.

Nznoxennoe (aktudeckn o003HAYAET, UYTO MPABO HA MM, KaK KaTETOPHSI
JMYHOTO HEUMYIIECTBEHHOI'O MpaBa, BKIIOYas COOCTBEHHOE UM, (aMUWINIO U
OTUYECTBO, MPEJCTABISIET COOON BaKHBIA U HEOTHEMJIEMbI KOMIIOHEHT JIMYHOCTH,
KOTOPBIM OTpa)kaeT MHIUBHUAYAIbHYIO UIEHTUYHOCTh, HO OOBEKTUBHBIM 00pa3oM
HE BO3JCHCTBYET Ha CYIIECTBYIOIIME Ojlara WM MpaBa U CBOOOIBI, OyIb TO
UMYIIECTBEHHBIE, JMOO HEUMYIIECCTBEHHbIE U HE BIUSAIOT Ha CTEICHb
peann3yeMOCTH KOHCTUTYIIMOHHBIX TTpaB U CBOOOI.

YuuThIBas U3JI0)KEHHOE, a TAKXKE IPUHUMAasi BO BHUMAaHUE PEaIuu, B KOTOPBIX
BBEJCHUE WHCTUTYTa MAaT4YeCTBa OBUIO BOCHPHUHSATO B HETAaTUBHOM KJIIOUE
MOJIABJISIIONIEH 4YacThi0 OOIIECTBA, YTO SIBUWJIOCH OOCTOSITEIHCTBOM, KOTOPOE HE
BO3MOXXHO OBLIIO MPEIBUAETH, B TO K€ BPEMs, HE MOJIBEprasi COMHEHUIO BBIBOJbI,
U3JIO)KEHHBbIE B TpUHATOM PemieHun, B 1ensiX COOMIONEHUS TPUHIUIIA
cOQJIaHCUPOBAHHOCTH TTPABOOXPAHUTEIILHON JIEATETLHOCTH TOCYAapCTBEHHBIX
WHCTUTYTOB M0 3alllUTe MMyOJMYHO-TIPABOBBIX W YACTHOIPABOBBIX HHTEPECOB
KOHCTUTYITMOHHBIA CyJl TPUXOJUT K BHIBOAY O HEOOXOJUMOCTH BHECEHUS
M3MEHEHHI B paccMaTpuBaemoe Perenue.

Ha ocHOBaHMM BBIIIEHU3I0KEHHOTO, PYKOBOJCTBYACH cTaThsiMu 48, 49, 52,
52! u 53 xoncTuTymuoHHOro 3akoHa «O KoncturynmonHom cyne KbIprei3ckoii

Pecnyonukuy, Koncturynmonnsiii cya Keipreizckoit Pecryomuku

PEIIMNJI:



1. UckirounuTh MyHKT 6 MOTUBUPOBOYHOM YAaCTH M IMYHKT 2 PE30JFOTUBHOMN
yactu Pemenus Koncrurynuonnoro cyaa Keipreizckoit PecniyOnuku ot 30 urons
2023 rona.

2. PemeHne O BHECEHHWH [JIaHHBIX M3MEHEHHH OKOHYATEeIbHOE U
00KaJIOBaHUIO HE MOJIEKHT, BCTYNAET B CUILY CO JHS OIyOJIMKOBaHUS.

3. Pemenne o0s3aTenbHO Ui BCEX TOCYAAPCTBEHHBIX OPraHOB, OPraHOB
MECTHOTO CaMOYIPABIICHUS, JOJDKHOCTHBIX JIMI, OOIIECTBEHHBIX OOBEIUHEHHIA,
IOPUIMYECKUX U (PU3UUECKUX JIUL U MOJUICKUT UCIIOJHEHUIO Ha BCEl TEPPUTOPHUH
peCIyOJINKHY.

4. Ony0aMKoBaTh HACTOSLIEE PEIICHNUE B OPUIIMAIBHBIX U3JaHUSX OPTaHOB
rOCy/lapCTBEHHOM BJIACTH, Ha OQUIMAIbHOM caiite KOHCTUTYLIMOHHOTO cynaa
Keipreizckoil Pecriyonuku u B «BectHuke Koncturyimmonsnoro cyga Keipreizckoit

PecniyOmukmy.

KOHCTUTYIIMOHHBIA CY ]|
KBbIPI'bI3CKOH PECIYBJIMKU



