OINPEJEJEHUE
KOJUIETMM CYJAEN KOHCTUTYLIUOHHOI'O CY/IA
KBIPTBI3CKOW PECIYBJIMKU

00 OTKa3e B MPUHATUH K MPOU3BOACTBY 3arnpoca cynbu Cy3akCKOro
pariorHoro cyzaa J[>xanan-Aobanckoi obmacTu

Caobiposoit XKeimape! XKymMaaunoBHBI

10 cenTsi0psa 2024 rona ropo bumikek

Komnerus cyneit Koncturyuuonnoro cyaa Keipreizckoit Pecny6muku
B coctaBe: boOykeeBoit M.P., AitmapOexoBoit YU.A., Kaceimanuea ML.II. npu
cekperape JlxonroknaeBot C.A., paccmoTpeB 3ampoc cynpu Cy3akcKoro

paiionHoro cyna Jlxanan-Aobanckoit oonactu CadsipoBoit K. K.,

YCTAHOBHUJA:

B Koncrutyunonnsiit cyn Keipreisckoii Pecriybmuku 15 utons 2024 ronpa
nocTynuia 3anpoc cyasu Cy3akckoro parionHoro cyaa Jxaman-Aobanckoit obmactu
CabwipoBoit JK.JK. o mpoBepke cooTBeTcTBUsS cTaThu 175 YToJIOBHOTO KOJAEKCa
Koipreizckoil Peciyonuku (nanee — YK), nynkra 4 yactu 1 crarbu 27 YToiaoBHO-
nporeccyainbHoro koaekca Keipreizckoii Pecniyonuku (nanee — YIIK) cratbsm 23,
55, ywactam 1, 2 crateu 56, yactu 1 cratem 61 Kouctutymuum Keipreizckoit
Pecny6mnuku.

Kak cnegyer w3 3ampoca M NpPEICTaBIECHHBIX K HEMY MAaTepuasos,
B IIPOU3BOJICTBE Cy/Jla HAXOIUTCS YTOJIOBHOE J1€J10 B OTHOIIEHMH MamaroBa .M. u
Tomuy6aeBa A.T. B coBepiieHUN MPECTYIUICHUS, MPETyCMOTPEHHOTO cTaTheit 175
VK, cormacHo KOTOpOMl K YrOJOBHOM OTBETCTBEHHOCTH 3a HapyILICHHE
3aKOHOJATEIbCTBA O OpayHOM BO3pacTe MPUBIEKAIOTCA poAuTeNu (Jihua, HX
3aMeHSIoNMe) peOeHKa, COBEPIIICHHOJNETHEE JIUI0, B OTHOIIEHWHA KOTOPOTO OBLI
COBEPILIEH PEJUTMO3HBIN 00psi] OpakocodyeTaHusi ¢ peOEHKOM, a TaKXke, JIMIIO,

COBEpIIMBILIEE TAKON PEIUTHO3HBINA OOPSI.



OcHoBaHueM i1 BO30YXXJEHUS YrOJIOBHOTO Jiela B  OTHOILIEHUU
BBIIIIEyKa3aHHBIX JIMI[ CTajio coobmieHue, nocrymnusiiee 20 mekadbpst 2023 roaa
B Cy3akcKyr pallOHHYIO MUJUIUIO W3 poauiibHoro otaenenus Kapa-Cyyiickoit
TEPPUTOPUAIBHON OOJBHUIIBI, Kyla HecoBeplueHHoJeTHsss M3ammauHoBa A.H.
ObLJ1a 10CTaBJIE€HA JJI POJIOB.

MamatoB W.M. oOBuHsieTcs B TOM, uTO, OyAy4d OCBEIOMIICHHBIM
O HECOBEpUICHHOJIETHEM Bo3pacte MzamummnoBor A.H., 2 ampena 2023 rona
BCTYIWJI ¢ HeW B (akTuueckue OpayHble OTHOIICHUS TMOCJIE MPOBEACHUS
penuruo3Horo oopsina Opakodertanus. TormuyOaeB A.T. oOBuUHsETCS B TOM, UTO,
HapyuB HOpMBI ctaThu 14 Cemelinoro kojekca Keiproizckoit Pecryonuku (nasee
— CK), mnpoBen JaHHBIM pENUTHO3HBIA 0OOpsA OpakoCcOueTaHUs MEXKIY
MawmartoBsiM .M. 1 HecoBepiieHHoIeTHeW M3amunnHoBoi A.H.

[To ™MHeHuio cynapH, HAesHHE, BMEHsiemMoe B BuHY Mawmaropy .M.
u TomuybaeBy A.T., Ha ocHoBaHuu nyHKTa 2 yactu 2 crtarbm 19 VYK,
KJaccuuImpyeTcst Kak MeHee TshKkKoe mpectyrienune. CoriacHo myHKTy 4 gacTtu 1
cratb 27 VYIIK, B030yxaeHUE YTOJOBHOrO JieJla MO TAaKUM MPECTYIUICHUAM
HEBO3MOXKHO ©€3 3asBJICHUS] MOTEPIEBIIEro, a BO30YKIEHHOE J€J0 MOAJICKUT
IIPEKPaLEHUIO 10 TON xKe IIPUYHHE. ITockombky 3asBJICHUE
OT  HecoBepuieHHOJeTHEM  M3ammmuunoBon A.H. wm e€  pomurenen
B ITPAaBOOXPAHUTENbHBIE OPTaHbl HE MOCTYIIAJIO, /IS0 JJOJDKHO OBITh IPEKPAIIICHO.

B odunumaneusiii 6pak Mamaro .M. u M3zamuaunnora A.H. BcTynuau 1o
JOCTIKCHUH €€ COBEPIIICHHOJIETHS, U Opak ObLI 3apeTUCTPUPOBAH OPTAaHOM 3aMHUCH
aKTOB TpayKIaHCKOTO cocTostHus 28 nekabps 2023 roxa.

Panee mnocranoBneHussmu Cy3akCckoro pailoHHoro cyaa ot 11 ampens
u 31 mas 2023 rojga aHaJOTHYHBIC YTOJOBHBIC Jeia ObUIM MpEKpalleHbl 3a
OTCYTCTBUEM 3asiBicHUd mnorepneBuieil. OpaHaKO 3T TOCTAHOBIIEHUS ObUIM
OTMEHEHbl AaNeJUIALMOHHBIM CYJIOM, KOTOpbIM HampaBWi Jela Ha HOBOE
paccMOTpeHHE B CyJ MEepBOM HHCTaHIMKM Ha ocHoBaHuu crtatbu 155 VIIK.
[TockonbKy MOTEpIEBIIME HA MOMEHT BO30YXKIEHHUS YTOJOBHOTO Jeia ObLIu

HCCOBCPIICHHOJICTHUMU, IIPOKYPOP M CJIICAOBATCIIb B COOTBCTCTBUU C YKaSaHHOﬁ
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crarbel YIIK umenu npaBo no coOCTBEHHOM MHUIIMATHUBE BO30YAUTH IPOU3BOJICTBO
0 JIEJTy O MIPECTYIUIEHUAX YaCTHO-ITyOJUYHOTO OOBUHEHUS.

C ofmaHHBIM pEIICHWEM AaNeUBILMOHHOTO CyJa COINIaCHICAd M Cy.
KacCallMOHHOM MHCTaHIMH. [Ipy HOBOM paccMOTpeHUM e OOBHHSEMBbIE OBLIM
OCY’KJICHBI. Y Ka3aHHBIEC IIOCTAHOBJICHUS ANECJUALIMOHHOTO U KaCCAallMOHHOTO CYyJI0B
OCHOBBIBaJUCh Ha yactu 3 ctathu 24 VIIK, cormacHo KoTopoil cienoBaTenb WUiU
OPOKYpOp BIIpaBe HauyaTh JOCYJI€OHOE€ MPOU3BOACTBO IO IPECTYIUICHUSM,
yInoMsHyTbIM B yactu 2 crtateu 24 VYIIK, nmaxe mpu OTCYTCTBUM 3asBIICHUS
IIOTEPIEBILErO WU €0 3aKOHHOI0 IIPEACTABUTENIS, €CIIU IIPECTYIIICHUE COBEPILIEHO
B OTHOIICHUU JIMIIA, HE CIIOCOOHOTO 3alllUIIaTh CBOU IIPaBa U 3aKOHHbBIE UHTEPECHI.

Bwmecte ¢ Tem cyaps otmedaert, uro coriiacHo cratee 1 CK, cembsa — ocHOBa
o0miecTBa, Opak MpU3HAETCA 3aKIFOYEHHBIM IPU PETUCTPALIUU B TOCYJapCTBEHHBIX
OpraHax M OpraHax MECTHOTO CaMOYIIPABIICHUS, HAJICJIICHHBIX MOJHOMOYUSMH Ha
TrOCYJIapCTBEHHYIO PETHCTPALMIO AKTOB T'PAXKIAHCKOrO cocTosiHus. [lpm 3TOM
peJIMrho3HbIe 00PsAbl, Kacatoluecss BONPOCOB Opaka U CEMbHU, TPAaBOBOI'O 3HAUEHUS
HE UMEIOT.

HaunonanbHOE CEeMEWHOE 3aKOHONATENIBCTBO HMCXOIUT W3 IPUOPUTETA
oOecreyeHus: HAWTy4llluX UHTEPECOB peOeHKa, MPU3HAHUS IEPBOOUYEPEAHOCTH €T0
IIPaB ¥ MPOBO3IJIAIIAET, YTO CEMBSI, OTHOBCTBO, MATEPUHCTBO, AETCTBO — MPEIMET
3a00ThI BCEero oOlIecTBa U MPEUMYIECTBEHHONW oxpaHbl 3akoHOM (ctaths 1 CK,
cratbsi 4 Kogekca Ksipreisckoit PecnyOnuku o nersx). YKa3zaHHbIE HOPMBI
COOTBETCTBYIOT U BBITEKAIOT W3 HOPM MEXKIYyHApOIHBIX JIOIrOBOPOB, YUACTHMIIEH
KoTopbix siBrsercs Koipreisckas PecnyOnuka (KonBeHnus o mpaBax peOeHKa.
JHexmapaius npaB peOeHKa).

CabpipoBa K.JK. cuurtaer, 4TO B HACTOSAIMIMA MOMEHT HOPMaTHBHAs
peanu3anus NOpUHOUIIA 3alpera BMEIIATENIbCTBA B JENa CEMbU HMEET
IIPOTUBOPEYMBBIN XapakTep, MOCKOoJbKy cTtaThd 14 CK pomyckaer cHMkeHUE
OpavyHOro Bo3pacrta He OoJiee YeM Ha OJIUH I'oJ1 ¥ BCTyIUIEHHE B O(UIIMATbHBIN Opak

Cc coOmoeHrueM cooTBeTcTByMoIIe mnpouenypsl. Cratest 175 VK xe He



pasrpaHUYMBaeT BO3pacT peOEHKa B  OTHOIIEHWH, KOTOPOIO  COBEpIIECH
pENUruo3HbIN 00psi OpakocoUeTaHusl.

Tak, y cyzga uMErOTCS COMHEHMS, HE HapylIaroT Ju HOpMEI ctateu 175 YK
OJIMH W3 OCHOBOIIOJATalOIIMX MPUHIUIIOB CEMEWHOIO IpaBa, HAIpPABJICHHBIX Ha
YTOYHEHUE TPAaHULl MEXKIY 3aKOHHbIM W IPOU3BOJIBHBIM BMEIIATEIHLCTBOM
rocy/lapcTBa B JIMIE NPABOOXPAHUTEIBHBIX OPraHOB B Jeja ceMbH. I10CKOIBKY,
B BBIILIEIPUBEACHHBIX CIIy4asX, (AKTUYECKH CIIOKUJIACh CEMbsl, POJWINCH JETH,
pu 3TOM, O€3 3asBJIECHHUS MOTEPIEBIIEH OyAyT OCYX JEHbI €€ 3aKOHHBIH CYNpyT
Y POJUTENH, CO BCEMHU BBITEKAIOIIMMHU MOCIIEACTBUSAMU.

Ha ocHOBaHMM H3JI0)KEHHOIO, CyJbsl NPOCUT MPOBEPUTH OCIIAPHUBAECMBIE
HOpPMBI Ha cooTBeTcTBHE KOoHCTUTYLIHN.

Komnerus cynaeit, m3yuuB 3ampoc cyapu Cy3akcKoro paioOHHOro cyzaa
Jxanan-Abanckoit oomactu CabsipoBoit JK.JK., 3aciymaB uHbpopMaluo Cyabu-
nokiamuuka boOykeeBoit M.P., mpoBoauBIeil Ha OCHOBaHUM 4yacTu 2 ctatbu 30
KOHCTUTYIIMOHHOro  3akoHa «O  Konctutyumonnom cyne  KbIpreizckoi
PecnyOnukuy npeaBapUTENbHYIO MPOBEPKY OOpallleHHs] U MpUiiaraeMble K HEMY
JOKYMEHTBI, TPUIILIA K CIEAYIOIIMM BBIBOJIAM.

Cormacho wactu 2  cratbu 26  KOHCTUTYLHOHHOIO  3aKoHa
«O  KouctutyumonnoM cyne  Keipreickoit  PecnyOnuku», OCHOBaHHEM
K PaCCMOTPEHHUIO Jiej1a SIBJISETCS B TOM UKcie OOHapyKUBIIAsICSl HEONIPEAEIEHHOCTh
B BOIIPOCE O TOM, COOTBETCTBYET Jin KOHCTUTYIMK 3aKOH MM MHOW HOPMATUBHBIN
IIPaBOBOM aKT.

KoHncTutynus onpenenser, 4To ceMbsi CO3AaeTCA Ha OCHOBE JOOPOBOJIBHOTO
corjacusi My>KUMHbI ¥ KEHIIUHBI, JOCTUTIINX YCTAHOBJICHHOTO 3aKOHOM OpayHOro
BO3pacTa, YTO COOTBETCTBYET IMPUHLMITY OXpaHbl MpaB U cBOOOJ JUYHOCTU. bpak
JIOMYCKAaeTCsl TOJBKO C COrjlacus OOEUX CTOPOH U TMOJUICKUT 00sA3aTeIbHON
rOCyJapCTBEHHOW PErucTpalyy, 4YTO TapaHTUPYET 3alIUTy MpaB YYACTHUKOB
OpauHoro coro3a (dacth 1 craThu 26).

bpauHblii BO3pacT yCTaHaBIMBAETCS B BOCEMHAUaTh JieT. VCKirodeHus

AOITYCKAIOTCA TOJIBKO IO PCIICHUIO OPraHOB MECTHOI'O CaMOYIIPAaBJICHUS, KOTOPLIC
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MOTYT pa3pelInTh BCTYIJIEHHE B Opak C CEMHAIATHIIETHETO BO3pacTa py HaJIU4UU
YBAXUTEIbHBIX MPUYMH U TMHCBMEHHOTO OOpallleHUs 3auHTEPECOBAHHBIX JIWIL
(crates 14 CK).

Kbipreizctan, ciemyss cBOMM — 00s3aTe€NbCTBAM,  BBITEKAIOIIUM U3
MEXIYHAPOJHBIX JOTOBOPOB U COTIAIIEHUA, BCTYTIHBIINX B CUIY B yCTAHOBJIEHHOM
3aKOHOM TOopsiAKe, npuHsul B HOsiOpe 2016 roxa 3akon Keipreizckoil PecryOnnku
«O BHECEHMM W3MEHEHUN B HEKOTOpBIE 3aKOHOJATENbHbIE aKThl KbIprbI3ckoi
Pecniy6muku (B Cemelinbiil koaeke Keipreizckoil PecryOnnku, YToa0BHBIA KOJIEKC
Kbipreisckoit  PecmyOmuku)».  JlaHHbIM =~ 3aKOHOM  BBOJIUTCS  yrOJIOBHAs
OTBETCTBEHHOCTb 33  COBEPIICHHWE  PEIMTMO3HBIX  OpayHBIX  OOpsAIOB
C HECOBEpIICHHOJIETHUMHU. COIIACHO BHECEHHOMY B YTOJIOBHBI 3aKOH COCTaBY
IIPECTYILIEHUS, YTOJOBHOE HaKa3aHUE MPEyCMaTPUBAETCS ISl POAUTEIEH WU JIULL
UX 3aMEHSIOIINX, JUISl COBEPILIEHHOJIETHErO JMIA, BCTYIMAIOIIEro B OpaydHble
OTHOUIEHUS (KEHUXA), a TAK)Ke JJIA JIMIA, COBEPILMBILIETO PEIIUTUO3HBIN OpayHbIi
o0psin  (CBALICHHOCTYXHUTENsI) C HECOBEPIICHHOJIETHUM JIMIIOM. BBeneHue
YTOJIOBHOW OTBETCTBEHHOCTH IS BBIIECYKA3AHHBIX JIMI[ HAMPABJIEHO HA 3allUTYy
IpaB M pEAIM3alUI0 HAWIY4YLIMX HHTEPECOB JETEH, a TaKXKe COXPAHEHHE HX
PENPOAYKTUBHOTO 370pPOBbS, CHI)KEHHE YpPOBHSA JETCKOM U MaTepUHCKOU
CMEPTHOCTH.

Kpome TOro, yrosioBHas OTBETCTBEHHOCTb 3a IPOBEACHHUE PEIUTHO3HBIX
OpayHBIX 0OPSIIOB C HECOBEPILIEHHOJIETHUMHU, HAIIPABJICHO HA 3aLIUTY MX MOJOBOU
HEMPUKOCHOBEHHOCTHU U 00ECIIeYeHNE HOPMAJILHOTO MCUXUUYECKOTO U (PU3UYECKOTO
pa3Butus. OOBEKTOM MJAHHOTO TMPECTYIJICHUS SBISETCS Kak 370pOBbE, TakK
U HMHTEpPEChl HecoBeplleHHOJeTHuX. Ocoboe BHUMaHUE YJENsSeTcs 3aluTe HX
JUYHOCTH, YYMUTBHIBAs OCOOBIH CTaTyC HECOBEPLICHHOJETHUX, HE JOCTUTLIMX
18-netHero Bo3pacra.

BaxxHO moauepKHyTh, UYTO YrOJIOBHOE MpecieIOBaHME MO JeliaM JaHHOU
KaTeropuy HE 3aBHCUT OT MOJA4M 3asBJICHHS MOTEPIIEBIIUM U HOCUT ITyOJIUYHBIN

XapakTep. DTO CBS3aHO C TEM, YTO 3aKOHOAATCJIb BO3JIara€t OTBECTCTBCHHOCTH 3a



OXpaHy MpPaB HECOBEPIICHHOJETHUX HA TOCYIAPCTBO, YTO UCKIIFOYAET BO3MOKHOCTh
MPEKPAILCHHS YTOJIOBHOTO Jeja MO MPUYNHE IPUMHUPEHUS CTOPOH.

Ha ocHoBaHMM W3JI0KEHHOTO, KOJUIETHS CYAEW CUHUTAET, YTO JECUCTBUS,
CBSA3aHHBIE C 3aKJIIOYEHHEM Opaka C HECOBEpPUICHHOJIETHUMU B 00XO0
YCTaHOBJICHHOTO 3aKOHOM MOpPsJIKa, IPEICTABISIOT COO0M CEphe3HOE HapyIIECHUE
3akoHOJaTehCTBA KbIprbi3ckoit PecryOmuku. YTomoBHOE MTpeciieIOBaHUE B TAKHX
clly4asiX JOJDKHO OCYHIECTBISTBCS B HMHTEpEcax OXpaHbl CeMbH M PEOCHKA,
HE3aBHUCHUMO OT BOJM CTOPOH, C IEJBK0 3allUThl HECOBEPIICHHOJETHUX
OT HE3aKOHHOI'0 BMEILIATENbCTBA B UX JIMUYHYIO )KU3Hb U COXPAHEHUS UX 310POBbS
1 OJ1aroIoayyus.

Takum 00pa3om, KOJUIETHUSI CyJIel HE HAXOJUT CYIECTBEHHBIX OCHOBaHUM
IIPABOBOI'0 XapaKTepa I NPUHATHUSA JAHHOT'O 3alpoca K IPOU3BOJICTBY.

Ha ocHoBaHuM BBIIEN3I0KEHHOTO, PYKOBOJCTBYSICh YAaCThIO 2, TyHKTOM 1
yacTu 3, 9acTeio 5 crarbu 30 KOHCTUTYHMOHHOTO 3akoHa «O KoHcTUTylIMOHHOM
cyne Keipreizckoit PecnyOnmukm», kxosuterusi cyneir KoHctutynumonHoro cyjaa
Ksipreizckoit Peciy0nmku

ONMPEAEJINJ A:

1. OrtkazaTh B MOPUHATHU K MPOU3BOJACTBY 3ampoca cylabu Cy3akckoro
paitonHoro cyna J[>xanan-Aobanckoit oomactu CabeipoBoit Kemaps! XKyMaauaoBHBI
O MPOBEPKE KOHCTUTYLUHOHHOCTU CTaTh 175 YromoBHOro xomekca KbvIpreizckon
PecnyOnuku, nynkTa 4 yactu 1 ctatbu 27 YTOJOBHO-TIPOIECCYaIbHOIO KOJIEKCa
Koipreizckoit Peciy0nmku.

2. Hacrosiiee onpezenenne MOXeT ObITh 005kaoBaHO B KOHCTUTYIIMOHHBIN

cyn Keipreizckoit PeciyOiky B TeueHUE TPEX MECSIICB.

Konnerus cyzeit: M.P. boOyxkeeBa
Y.A. AiinapbexoBa
M.II. Kaceimanuen
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