OIIPEAEJIEHUE
KOJUJIETUU CYJEA KOHCTUTYIIMOHHOI'O CYJIA
KBIPT'bI3CKOM PECYBJIUKHA

00 OoTKa3e B MPUHATUHU K MPOU3BOACTBY oOparieHus: AnmazoexoBa Tuneka

AnmazbexoBuua u KybaroekoBa Kyrmana bakTeioekoBuya

3 okTsa0pst 2024 rona ropox bunikek

Komnerust cyneit Konctutynmonnoro cyna Keipreisckoit PecrnyOnmuku B
cocraBe: [llapmenamueBa K.A., [ynmeea K.A., Konmomeson JL.YU. mnpu
cekperape CamcanueBoit C.)K., paccMoTpeB oOpamieHue AnmMazoekoBa Tuieka

AnmazbexoBuya u KybaroekoBa Kyrmana bakteibekoBuya

YCTAHOBHJA:

B Konctutynnonnsiit cyn Keipreizckoit Pecniyonuku 5 centsadps 2024 rona
noctynuio oOpamenne AnmazoekoBa T.A. m Kybar6ekoBa K.b. o mposepke
COOTBETCTBUS MyHKTa 2 yacTu 2 crarbu 19 3akona Keipreizckoit Pecniyonuku «O0
AnBokarype Koipreizckoit PecriyOnmku v aJBOKaTCKOM JIEATEIBHOCTH» CTaTrhe 23,
gactasM 1, 2 crarbm 24, wactu 1 cratbm 42 Konctutynuu KeIprei3ckoit
PecnyOnuku.

N3 xoparaiicTBa cienyeT, YTO COITIaCHO MYyHKTY 2 yacTH 2 crarbu 19 3akoHa
«O0 Anokarype Keipreisckoii PecnyOnuvikm M aJBOKAaTCKOM JIESITENIBHOCTH,
JUIIEH3UIO Ha MPABO 3aHATHS aJBOKATCKOM NESTEIbHOCTbIO HE MOXKET IMOJYYUTh
IpaKJIaHUH, UMEIOIIHI CyAUMOCTD 32 YMBIILIEHHOE MPECTYIUIEHHE HE3aBUCUMO OT
TOTO, TIOTAILICHA OHA WJIN HET.

Tak, 1O MHEHHIO 3asBUTEICH, OcCHapuBaeMas HOpMa  SIBISETCS

JUCKPUMUHALIMOHHOM, a ee OecCpouHbll XapaKTep MNPUBOAUT K OTPAHUUYECHUIO



npaBa Ha CBOOOAY Tpyna, a TAKXKe MpaBa PaclopsHKATHCS CBOUMHU CIIOCOOHOCTSIMU
K TPYZy, Ha BBIOOp mpodeccuu U posia 3aHATUH.

AnmazoexoB T.A. u KybarbekoB K.b. ormeuaror, uyto Koucrurymus
IpoBO3IVIAIIa€T TMpaBa U CBOOOJABI UEJIOBEKa B KauecTBe aOCONIOTHBIX,
HEOTUYXKJIAEMbIX U MPU3HAET MX BBICIIEH 1IEHHOCTHIO; YCTAHABIMBAET PABEHCTBO
BCEX Iepe/l 3aKOHOM M CYI0M; HUKTO HE MOXKET MOABEPraThCsl TUCKPUMHHAIIMY TI0
NpU3HAKy TI0JIa, PAChl, S3bIKA, MHBAIUTHOCTH, STHUYECKON NPHUHAICKHOCTH,
BEPOUCIOBEIaHUs, BO3PACTA, MOJTUTHUECKUX WU UHBIX YOSKICHU, 00pa3oBaHus,
MPOUCXOXKACHUSA, HMMYIIECTBEHHOTO WJIM HMHOTO TMOJIOKEHUS, a TakXKe IPyrux
00CTOSITENIbCTB.

VYKa3aHHbIE KOHCTUTYLIMOHHBIE MPUHIUIBI PABEHCTBA U HEJUCKPUMHHALIUN
COOTHOCATCA C TMOJIOKEHUSMH MEXAYHAPOAHBIX aKTOB, YYaCTHHIIEW KOTOPBIX
spnsiercs: Keipreisckas PecnyOnmuka. Tak, B cOOTBETCTBUM €O cTaThsiMu 1 u 2
BceoObuelt nexnapaiuy mpaB 4eIoBeKa, KaX bl YEJIOBEK POXKIAETCSI CBOOOAHBIM
¥ paBHBIM B JOCTOMHCTBE WM TIpaBax, M JODKEH oOnanaTh BCEMHU IpaBaMu U
cBOOOJaMH, HE3aBHUCHUMO OT pachl, IOJa, PEIUTHU U JPYTMX MPU3HAKOB.
MexayHapoJHBIA MAaKT O TPAXTAHCKUX M MOJUTHYECKUX IMpaBaxX yCTaHABIUBAET
HOPMBI, 00513bIBAIOIIIE TOCYIapCTBa 00ECIIEUNBATh PABEHCTBO BCEX MEPE] 3aKOHOM
U CyIOM, 3alpeniarb JUCKPUMHUHAIMIO U TapaHTUPOBaTh 3PPEKTUBHYIO 3aLIUTY
npaB Ui BCEX, HAXOMSIIMXCA TOJ WX FOPUCAMKINEH, 6e3 KaKuX-Tru00 pazmuauid
(uactb 1 ctarbu 2, cTaths 26).

ABTOpBI OOpaleHusi TMOJararT, YTO JUCKPUMHHALUS WMEET MpSMbIC
MIOCJICZICTBUSL B OTHOIICHUU TEX JIIOACH W TPYMM, KOTOpbIe €l MOoJBeprarTcs, a
TaK)K€ HECET KOCBEHHBIE U ITYOOKHE MOCIEACTBUS AJIsl OOIIECTBA B LIEJIOM.

C y4eToM H3JI0)KEHHOTO 3asBUTEIH MPOCAT MPU3HATH OCMApPUBAEMYIO0 HOPMY
npotuBopevanied Koncturynuu.

Komnerust cyneit, usyunB xonaraiicteo AnmazoexoBa T.A. u KybarGekosa
K.b. u mnpunoxeHHble K HEMY MaTepHallbl, 3aciymaB WH(QOPMAIUIO CYIbH-
noxnaqunka lapmenanuesa XK. A., MPOBOAMBILErO COOTBETCTBYIOIIYIO POBEPKY,

npuiIia K CJICAYIOIIUM BbIBOAAM.



[IpaBOBOIl CYHIHOCTBIO KOHCTUTYLIHOHHOI'O KOHTPOJIS SIBIISIETCSI ITPOBEpPKaA
COOTBETCTBHSI HOPMATHBHBIX IMPABOBBIX AKTOB WM UX CTPYKTYPHBIX 3JIEMEHTOB
TpeboBaHusIM KOHCTUTYLMM TIpU HaTU4YUM YOEIUTENbHBIX JIOBOJIOB MPAaBOBOIO
XapakTepa, NOATBEPKIAIOIINX COMHEHHE B KOHCTUTYLIHOHHOCTH CYHIECTBYIOLIETO
MIPaBOBOTO PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIICHHM.

NmeHHO mo3TOMy 4YacTh 2 cTaTtbu 26 KOHCTUTYHMOHHOTO 3akoHa «O
Konctutynmonnom cyne Keipreizckoit Peciyonukuy onpezenser, YT0 OCHOBaHUEM
K paccMOTpeHuio naena B KOHCTUTYIIMOHHOM cyle SIBISIETCS OOHapy>KHUBIIAsICS
HEONPEEICHHOCTh WJIM COMHEHHE B  COIVIJACOBAHHOCTH  PErYISTUBHOIO
BO3JICHCTBUSA OCIAPUBAEMON HOPMBI C KOHCTUTYLUMOHHBIMH YCTaHOBJICHHUSIMHU,
OCHOBaHHbIE Ha JIOTMYECKH BBICTPOCHHOW MO3WLIUM 3asBUTEIS], MOAKPEIIEHHON
yOeauTeNbHBIMHA TOBOJAMHU ITPABOBOTO XapaKTepa.

JlanHOe TpeOOBaHWE O3HAYAET, YTO JOBOJABI 3asIBUTEINS JOJDKHBI HOCHUTH
MPAaBOBOM XapakTep, HAXOAWUTHCSI B CUCTEMHOW CBSI3M C KOHCTUTYIMOHHBIMU
YCTAHOBJIICHUSIMU M BBI3bIBaTh OYEBHUJHOE COMHEHHUE B KOHCTUTYLIMOHHOCTU
PETYIATUBHOTO BO3IEUCTBUS OCIIAPUBAEMON HOPMBI.

[To3unus xe 3asiBUTENEH, MPECTABICHHAs B 0OpalllecHUH, HE MOJKpEeIUieHa
JIOCTaTOYHBIMUA apTyMEHTAMH MPABOBOIO XapaKTepa, BHI3bIBAIOIINMU COMHEHUE B
KOHCTUTYIIMOHHOCTH OCMApUBAEMOI0 HOPMATUBHOIO TMOJOXEHUS B YacTH
OrpaHUYEHMsI MpaBa Ha CBOOOIY TPYAA, PACIOPSKEHUSI CBOUMH CIIOCOOHOCTAMH K
TPYNy, Ha BBIOOP Mpodeccru 1 poja 3aHATUH.

Bwmecte ¢ Tem, komterust cyfei cuutaeT HeOOXOIUMbIM 00paTUTh BHUMAaHUE
Ha TO, YTO OpraH KOHCTUTYIIMOHHOTO KOHTPOJIS, PaCKpbIBasi POJIb HHCTUTYTa
aaBoKaTypbl, B cBoeM Pemenuu ot 17 anpens 2019 roga orMeTusn o TOM, YTO
MOCKOJIbKY ~ MHCTUTYT  aJIBOKAaTypbl TPHU3BaH TapaHTHUPOBaTh COOIIOIECHUE
poBO3MIaNIeHHbIX B KOHCTUTYITNH TIpaB U CBOOO/] YEJIOBEKA, a TAKKE YYaCTBYET B
BBIMIOJJHEHUH TaKOW Ba)XHOW TOCYyAapCTBEHHOW (yHKIMM, Kak OTIIpaBIICHUE
NpaBOCYIUsl, JEATEIbHOCTh aJBOKATypbl pErIAMEHTHUPOBaHA TOCYIAPCTBEHHO-

BJIACTHBIM TIPEANMCaHueM, a UMEHHO 3akoHoM «00 AnBokarype Kwipreizckoi



PecniyOnukn u  agBOKATCKOM JEATENBHOCTH», KOTOPBIM MPEAyCMOTpEN Pl
OTrpaHUYECHMM JIJIS JIMLL, TPETEHAYIOMINX Ha 3aHATHE aJIBOKATCKON J€ATEIbHOCTBIO.

BBeneHne TakuMX ~OrpaHUYEHMM BBI3BAHO TEM, YTO JACSATEIBHOCTH
aJIBOKaTypbl HOCHUT IyOJIMYHO-TIPAaBOBOW XapakTep, MOCKOIbKY OOYCIOBICHO
o0ecrieueHueM KOHCTUTYLIMOHHBIX FapaHTHI IO OXpaHe MpaB U CBOOOJ IMYHOCTH,
a TaKkke JOCTI)KCHHMEM Ieneld mnpasocyaus. CremoBarenbHO, 3aKpEIUICHHE Ha
3aKOHOJIaTEJIbHOM YPOBHE IMOBBIIICHHBIX TPEOOBAHMM K JIMYHBIM M JIEJIIOBBIM
KauecTBaM JaHHOM KaTerOpUH JIUL 0OOCHOBAHHO, OCKOJIBKY OT 3TOTO HAIPSIMYIO
3aBHCHUT HE TOJNBKO 3(P(EKTUBHOCTH BBHIITOJHEHHUS BO3JIOKEHHBIX HAa HUX 3aja4, HO
U CcOONIOIEHNE 3aKOHHOCTH IPU BMENIATEIbCTBE B HauOojee yI3BUMYIO chepy
OOIIIECTBEHHBIX OTHOIIEHH, KaK COOII0IEHUE MPaB U CBOOO JIMYHOCTH.

B »T0#i CBS3M, OKa3zaHHWE Ha MPOQPECCHOHANTBHOW OCHOBE TapaHTUPOBAHHOU
KoHnctutynueil kBanupuuuMpoBaHHOW IOPUAMYECKOW IMOMOIIHM, COOTBETCTBEHHO,
TpeOyeT orpenenacHust 0co00ro Nopsiika U ycIoBUIl €€ OCYIIECTBICHHUS.

C y4eTroM H3J0KEHHOr0, KOJJIETHs Cy[led HE HaXOJUT HEONPEAECIICHHOCTH B
BOIIPOCE COOTBETCTBHUS OCIIAPMBAEMOI0 HOPMATHBHOIO IOJIOKEHUS 3asBJICHHBIM
noJyiokeHusaM KoHctutyuum.

ComtacHo nmyHkTy 1 vactu 3 crarbu 30 KOHCTUTYUMOHHOTOo 3akoHa «O
Koncturynmonnom cyne Keipreizckoit PecmyOnuku», Kojuierus OTKa3bIBaeT B
NPUHATUM OOpallleHusT K TPOU3BOACTBY, e€cilu oOpaieHue 1o ¢opMe U
COZIEpKAHUIO HE COOTBETCTBYET TPEOOBAHUSAM 0003HAUEHHOTO KOHCTUTYLIMOHHOTO
3akoHa.

Ha ocHOBaHMM BBIIIEU3I0KEHHOTO, PYKOBOACTBYSCh YaCThIO 2, MyHKTOM |
yactu 3, yactbto 5 crarb 30 KOHCTUTYHHMOHHOrO 3akoHa «O KOHCTUTYLIHOHHOM
cyne Koipreizckoit PecnyOnukn», komuierus cyaeil KoHcTuTyunoHHOro cyna

Keipreizckoit Pecniy6nuku

ONMPEAEJHNJA:



1. OTKa3arh B IPUHATHH K IPOU3BOJCTBY XojaTacTBo Anma3z0ekoBa Tuieka
AnmaszbexoBuua u KyOarOekoBa Kyrmana bakteiOexoBHuua o0 mpoBepke
COOTBETCTBUS MyHKTa 2 yactu 2 crarbu 19 3akona Keipreizckoit Pecnyomuku «O0
Anokarype KbIpreizckoit PecriyOnukyn v aJBOKaTCKOM JIEATEIBHOCTU» CTarbe 23,
gactam 1, 2 crarbum 24, uvactu 1 crarbm 42 Kouctutynuu KbIprei3ckoit
PecnyOnuku.

2. Bo3BpartuTh NpencTaBICHHBIE MAaTEPUAIBI 3aIBUTEIISIM.

3. Hacrosimiee onpeneneHue MoxkeT ObITh 00kanoBaHo B KOHCTUTYITMOHHBIN

cyn Keiproizckoit PecriyOonuku B TeUeHUE TPEX MECAIICB.

Komnerus cynei: K.A. lllapmenanuen

K.A. Jlyvimees

JI.Y. JKonnmomena



