ONPEAEJEHHUE

KOJUIET'MU CYAEA KOHCTUTYIIMOHHOI'O CYIA
KBIPT'BI3CKOM PECIIYBJIUKH

O MPHUHITHH K MPOU3BOJICTBY OOpaICHHS

Aiitkynosa WU.H., npeacrasnstoniero narepecsl baknena K.C.
9 nexabps 2024 roma ropon bumikek

Komnerusa cyneit KoncturyunonHoro cyaa Keipreizckoit PecnyOmuku
B coctaBe: KsigpipbaeBa K.J[k., KaceimaimeBa M.II., XKymabaera JL.II. mpu
cekperape IlleprazueBe U.M., paccmorpeB oOpamenue AnTkynoBa W.H.,

npeacrasisironiero narepecsl bakuena K.C.,

YCTAHOBHUIJ A:

B Konctutryunonnsiii cyn Keipreizckoit Pecriyonuku 11 HosiOps 2024 roga
nocTynuio xonaraictso Autkyinosa U.H., npeacrasnstomero narepecel bakuesa
K.C., o mnpoBepke cooTBeTcTBUs cTateid 243, 251, 253 u HOPMATHUBHOIO
MOJIOKEHMsT ab3aria mepBoro 4actu 1 crateu 256 YTOJOBHO-NMPOIECCYATHLHOTO
konekca Koipreisckoit Pecnyonuku (manee — VYIIK), BwipakeHHOro cioBaMu
«CnenoBarenp IOCJIE€ O3HAKOMJIEHMS C MarepualamMd YroJIOBHOTO  Jiefa
YYaCTHHKOB TMPOIECCa U PA3PEIICHUs UX XOJIaTalCTB COCTABIISIET OOBUHUTEIBHBIN
aKkT», yactu 6 crtateu 296, yactu 3 crarbu 412, nmynkra 3 yactu 2 cratbu 421 YIIK
npeamOyie, yactu 1 cratbu 1, yactu 2 crarbu 24, yactu 3 ctathu 59, yactam 1 u 2

ctatbu 61, yactsm 2 u 3 cratbu 100 Koncturynuu Keipreizckoit PecriyOnuku.



Kak cnengyer n3 xomarancrsa, OCIIapuBacMbIe HOPMBI PETYJIHMPYIOT MOPSAIOK
NpEeAbSABICHUS] OOBUHEHUS, O3HAKOMIICHHMS CTOPOHBI 3alllUThl C MaTepuaIaMu
YTOJIOBHOTO JieJia, 3aBEPIICHUS CIE/ICTBUS U COCTABIIEHUSI OOBUHUTEIHHOTO AKTA.

B cBa3n ¢ 3TMM 3asBHTENb YKa3bIBAET HAa OTCYTCTBHE B OCHApPUBAEMBIX
HOpMax IOJIOKEHHM, IPEAYCMATPUBAOIINX MPABO CIEACTBEHHBIX OPTAHOB 3a0YHO
MPEABIBISTH JIUIY OOBUHEHUE B COBEPILICHUN MPECTYIUICHHUS, a TAK)KE HAMPABISATh
YTOJIOBHOE JIEJIO B CYJ C OOBUHUTEIBHBIM aKTOM.

AintkynoB M.H. anemwmmpyer k PemenusMm KOHCTUTYIMOHHOW TmajnaThl
BepxorHoro cyna ot 21 depans 2014 roga u 11 mas 2016 roga, kKoTopbiMu ObLIa
MIOATBEPKACHA KOHCTUTYLIHOHHOCTD YTOJIOBHO-IIPOLIECCYATBHBIX HODM,
IIPEyCMATPUBAIOLINX IIPABO CYAOB BBIHOCUTH 3a0YHO IMPUTOBOPBI B OTHOIIEHUU
OOBHHSIEMBIX (IIOJICYAUMBIX), HAXOAUBLIMXCS B IEPHOJ] CyI€OHBIX pa30upaTesibCTB
3a nipeaenamu Keiproizckoit PecnyOnuku. [Ipu satom VIIK He mpemycmatpuBaer
BO3MOYKHOCTH 320YHOT'O MPEAbSIBICHHUS JIUIY OOBUHEHHUSI.

B kauectBe apryMeHTauuu CyOBEKT OOpallleHus MPUBOJIUT MPUMEP
yrosioBHoro mnpecienoBanus b.K.C., B paMkax KOTOpOro, 1o €ro MHEHHIO, ObUIH
JIONYIIEHBI CEPbE3HBIC NMPOLECCYaJbHbIE HAPYLIEHU B OTMEUYEHHOM acrekre. B
YaCTHOCTH, B XOJlaTaiiCTBE MNpPUBOAATCS TMoscHeHus rpaxiaannHa A.T.K.,
3asBUBIIETO O HeoOocHoBaHHOCTH TmpenbsBieHHoro b.K.C. o06BuHeHus wu
UCKKEHUSIX 00CTOATEIBCTB COOBITUH, CTABIIMX MTPEAMETOM PACCIIEIOBAHUS.

3asgBUTENb IOJAraer, 4ro JEWCTBYIOIIEE YrOJOBHO-IIPOLIECCYATbHOE
3aKOHOJATEIBCTBO JOJIKHO COAEPKATh CUCTEMY HOPM, MOJPOOHO PErYIUPYIOLIUX
NOPSJIOK HE TOJBKO CyA€OHOro, HO U JOCYAEOHOr0 MPOM3BOJICTBA MO JIejaM Mpu
HEBO3MOXKHOCTH ~ OO€CleYeHMs]  JIMYHOTO  y4yacTHsl  Jiula, [OAJIEXKAIIEro
IIPUBJICYEHUIO K YTOJOBHOM OTBETCTBEHHOCTH. [lo €ro MHeHwuio, cruenyer
3aKOHOJIATEIbHO BMEHUTh B OOS3aHHOCTH CJICJICTBEHHBIX OpPraHOB U CyJa
YIIOCTOBEPUTHLCS B TOM, UTO YYaCTHIO OOBUHAEMOTO HE MPEMITCTBYIOT KaKue-1u0o
00CcTOsTENBCTBA OOBEKTUBHOTO XapaKTepa, KOTOPbIE B TOM YUCJIE MOTYT CO3/1aBaTh

YIpO3y €ro >KM3HU WU 310POBBIO.



28 HosiOpss 2024 roma AiitkynoB M.H. BHec nomonHeHHEe K CBOEMY
NEPBOHAYAJILHOMY XOJATaliCTBY, B KOTOPOM IIPOCHUT IIPOBEPUTH, HApSAY C
OCIlapMBae€MbIMM HOpMaMH, 4acTb 6 ctatbu 296, wacth 3 crarbu 412, myHKT 3
gactu 2 crtathu 421 VIIK Ha cooTBeTcTBUE MTpeamOyiie, yactu 1 crateu 1, yactu 2
crateu 24, yactu 3 crathu 59, yactam 1 u 2 crateu 61, gactam 2 u 3 crateu 100
Koncrurynuu Keipreizckoii PecryOnmku.

B nononnennn 0bu10 oT™MedeHo, yTo YIIK, onpenensis nepedyeHb OCHOBaHUI
JUIS. TIPUOCTAHOBIICHHS CIIEJCTBHS, MPEMATCTBYIOIIUX €r0 MPOJOJDKEHHUI0 H
OKOHYAHHIO, YCTAaHABIMBAET, YTO CJEACTBHUE MOXKET OBITb MPUOCTAHOBIIEHO B
clly4ae, €Clii MECTOHAXO0XK/IEHHE OOBHHAEMOrO0 HE YCTAaHOBJIEHO JMOO peajbHas
BO3MOYKHOCTb €r0 Y4acTHsl B YTOJIOBHOM JI€JIE€ OTCYTCTBYET B CBSI3U C PEILEHUEM
BOIIPOCA O JIUIICHUU MOJJ03PEBAEMOT0, OOBUHIEMOTO UMMYHUTETA U (WJIM) BbIIaue
WHOCTPAHHBIM TOCYJAapCTBOM JIMOO TIpU HaMpaBiICHUH MaTEepHaOB Jiefia
MHOCTPAaHHOMY TOCYAapCTBY Mg MPOAOJDKEHHS YTOJIOBHOTO TIPECIEIOBaHUS
(myskThI 1 1 4 gactu 1 craThu 246).

B Takux ciydasix, Kak MnojaraeT 3asiBUTEIIb, CJIECICTBUE MTPUOCTAHABINBACTCS
JIO TIPUHSATUSI PEIICHUS O JIUIICHUN UMMYHUTETA, 3aBEPIICHUS MPOLIECTYyPhl BbIIaUN
A100 MOJIydeHHUsI MOATBEPKACHHSI OT HHOCTPAHHOTO IOCyIapcTBa O MPOAOHKEHUN
YTOJIOBHOTO MPECIEAOBaHUS.

ABTOp OOpallleHns 3a/1aeTcd BOIMPOCOM MOYEMY MPU HATUYUM OCHOBAHUM,
MpeycMOTpeHHbIX cratheld 246  VIIK, crneactBue B OAHUX  ClIydasx
MIPUOCTAHABIUBAETCS J0 JIOCTABJIEHUSI OOBUHSAEMOI'O B KOMIIETEHTHBIE OpTaHbl, a B
IpYruX — TMPUMEHAETCS MpolLeaypa 3a0YHOTO MNPEAbSABICHUS OOBUHEHUS H
oCyXJeHHs 0€3 yuacTus OOBHUHSEMOTO B CyIcOHOM pa3OupaTesbcTBe?

I[lo MHeHMIO 3asiBUTENs, TakKOW TOAXOJ MPOTHUBOPEUUT MPUHIIUIIAM
BEPXOBEHCTBA IpaBa, MPaBOBOIO TrOCYyAapCTBa, CIPABEAJIMBOCTH W PaBHOMNPABUS
(mpeambymna, yactb 1 cratbu 1 u yacth 2 cratbu 24 KOHCTUTYIMH), TTOCKOJIBKY B
VIIK OTCYTCTBYIOT YETKME KPUTEPUHU, OINPEIACISIONNE, KOrga CJIEayeT
MPUOCTAHABIIMBATh CIEJCTBHUE, a KOT/a 3aBEPIIATh €r0 U HANpPaBJIsATh JI€JI0 B CYI

0e3 ydacTusi 0OBUHIEMOTO.



Yacteto 6 crtatbu 296 VYIIK ycTaHOBIEHO, YTO B CiIy4a€ YCTPaHEHHS
OOCTOSITENBCTB, YKa3aHHBIX B YacTW 2 O3TOM e CTaTbH, NIPUTOBOP WIH
OMPEICIICHUE CY/1a, BBIHECEHHBIE 3a04YHO, 10 XOJATANWCTBY OCYKICHHOTO WJIU €ro
aZIBOKaTa OTMEHSIOTCS B aneJUIIIIMOHHOM mopsaake. CyneOHoe pa30upareiabCcTBO B
TakOM Clly4ae TMpPOBOAUTCA B OOIIEM MOpsAke. ODTO O3HAYaeT, 4YTO, €CJu
OCYXXICHHBI SIBUJICA, HE3aBUCHUMO OT MPUYHUH €ro OTCYTCTBHUS panee, YIIK
IPEIOCTaBIsIET €My BO3MOXKHOCTh ITOJIHOLEHHO OTCTaMBaTh CBOM IpaBa U
3akoHHbIe HHTepechl. CyneOHOe pa3doupaTenbCTBO YKE€ C €ro ydacTueM
HAaUMHAETCSI 3aHOBO C INIPEIOCTAaBIEHUEM €My BCEX IPOLIECCYaJbHBIX IpaB,
BKJIIOYas y4yacTHE€ Ha BCEX CTagusAX CyAeOHOro mpolLecca, MpPEabsIBICHUE
JI0Ka3aTeNbCTB, 3asIBIICHUE XOAaTalCTB, 00KaJlOBaHUE TPOMEXKYTOUHBIX CYIEOHBIX
aKTOB, a TaK)XXe JCHCTBUM cleAO0BaTeNsl U MPOKYypOpa, COBEPLIEHHBIX BO BpeMs
JOCYI€OHOT0 POU3BOJICTBA.

Takast permameHTanys B IIOJIHONW MEPE COOTBETCTBYET MPHUHIIMIIAM 3a049HOIO
paccMOTpeHus Jell, NMPUMEHSIEMbIM BO MHOTMX CTpaHax Mupa, oOecreuuBas
OamaHC MeXAy HHTepecaMHd MpaBOCYAUsl W IpaBaMU YYaCTHUKOB CyIeOHOTro
pazOuparenbCTBa.

VIIK gomyckaeT mnepecMOTp 3a04HOIO MPUrOBOpa Kak B aneUISILUOHHOM,
TaK M B KaCCAllMOHHOM MHCTAHIUAX. Tak, B COOTBETCTBHU C YacThi0 3 cTaThu 412
VIIK, paccMoTpeHue fena B aneuIsuOHHOM MOPSAKE B OTCYTCTBUE OOBUHSIEMOTO
JIOITyCKAeTCsl B Cy4asiX, MpeaycMOTpeHHbIX YacThio 2 ctatbu 296 YIIK. CornacHo
cratee 441 VIIK, cyn kaccaiMOHHOM MHCTAHLIMM BIPaBe IPOBEPATH
MPOU3BOJICTBO IO YTOJOBHOMY J€Jly Ha MNpPEIMET CYIIECTBEHHBIX HApPYyIICHHUM
HOPM MaTepHaJIbHOIO M IpoLecCcyalbHOro npasa. OIHUM W3 TaKUX NPEIMETOB,
npenycMoTpeHHbIx ctatber 421 YIIK, aBnserca paccMOTpeHne 1ey1a B OTCYTCTBHE
OOBHHSIEMOTO, 32 UCKIIIOUEHUEM CITy4aeB, YKa3aHHbBIX B yacTh 2 crtatbu 296 YIIK.
B Takux ciydasix oTCyTCTBHE OOBHHSEMOTO HE pAcCMAaTpPUBACTCS KaK OCHOBAHME
JIJIsl OTMEHBI Cy/IeOHOTO aKTa.

Takum 00pa3oMm, 3asBUTENb 3aKIIOYACT, YTO €CIM OOBHHSIEMBIN SIBUTCS

MOCJie HCUepHaHusi BCEX NPOLEayp OO0KajJoBaHUS W PACcCMOTpPEHHUs [eja B



BBIIIECTOSIIIMX MHCTAHIMAX 0€3 €ro y4acTHsl, y HEro yxe He OyJeT BO3MOXKHOCTH
OCIIOPUTH 3a0YHBIM IPUTOBOP CyAad, COOTBETCTBEHHO, YTPAUMBAETCsS BO3MOKHOCTD
NepecMoTpa 3a0YHOTO CylneOHOro akra C ydacTueM OOBHHSIEMOTO H
IPEIOCTABICHUEM €My BCEX MPOIECCYalbHBIX IpaB, UTO JeNaeT obOecredyeHue
CIPaBEJIMBOIO  IPABOCYIHs] HEBO3MOXKHBIM. [IpuHHMMas BO  BHUMAaHHE
He3blOnemble TpeboBanus Konctutynumu u YIIK x mopsaky ocyuiecTBieHUs
IIPaBOCYAMS, COOMIONEHUIO IPUHIIMIIOB PABHOMPABUS U COCTI3aTEILHOCTH CTOPOH,
MPENOCTABICHUIO Y4aCTHUKaM cyneOHoro paszOuparenbCcTBa BCEX
MPOIIECCYaTbHBIX BO3MOKHOCTEH 110 OTCTAaMBAHHUIO CBOCH TMO3WIMH, JFOOOM
3a04HBIA CyHEOHBI aKT J[OJDKEH TMOAJeXaTb NEPEeCMOTpy B Cily4yae SBKHU
OOBHHSIEMOT0, HE3aBUCUMO OT BPEMEHHU Y IPUYNH HESIBKH.

OrcyTCcTBHE  BO3MOXKHOCTHM  IIEPECMOTpA  3a04YHOIO  IIPUTOBOpa B
aneJUISIIIUOHHOM U KacCAallMOHHOM TOPSJIKE HApyIIAeT KOHCTUTYIIMOHHBIE MpaBa U
cBOOOJBI  YEIOBEKa  Ha  CIpaBelJMBoe  cyldeOHOe  pa3dupaTrenbCcTBO,
BOCCTAHOBJICHUE HApPYIICHHBIX MPaB BCEMHU JIOCTYMHBIMH CIIOCOOAMM, a TAKXKe
IIPUHIIUIIBI PABHOIIPABUS U COCTI3ATEIIbHOCTA CTOPOH B CYIOIPOU3BOICTBE.

C yueroMm m3noxkeHHoro, Autkysos M.H. npocur npusHats ocnapuBacMble
HOpMBI ipoTrBOpedanumMu Koncturyimu Keipreizckoit PecyGmmku.

Komnerus cyzaelt, usyuu xonaraiictBo Antkynosa W.H., npeacrasinsoniero
untepecsl  bakuea K.C., 3acmymaB wuHbOpMAIMIO  CyAbH-IOKIATUMKA
Keimpipbaea K./[X., TNpOBOAWBIIETO COOTBETCTBYIONIYIO IPOBEPKY IO
oOpallleHHI0, PUIILIA K CJICAYIOIIUM BBIBOAM.

Cormacho wactu 1 crarbm 26  KOHCTUTYUHHMOHHOTO 3akoHa «O
Koncrurymmonnom cyne Keipreizckoit PecnyOmnukuy», MOBOJAOM K pacCMOTPEHHIO
nena B KoOHCTUTYHMOHHOM cyae ABIsSIeTCS TOJaHHOE oOpauieHue B (opme
X0J1aTaliCTBa, OTBEYAIOIee TPEOOBAHUAM YKa3aHHOTO KOHCTUTYIIMOHHOTO 3aKOHa.

XonaraiictBo AiitkynoBa U.H, npeacrasnstoniero narepecesl bakuesra K.C.,
no ¢opMe M colepkaHUIO OTBeuaeT TpeOoBaHusM crtaret 19, 21, 26, 27, 28
KOHCTUTYIIMOHHOrO  3akoHa «O  KonctutynmmonHoMm cyne  Kelpreizckoi

PecriyOiukmy».



B xoparalicTBe 3asBUTENST M €ro JIOBOJAX YCMaTpPUBAETCS HAIU4YUE
HEOTPEICTICHHOCTH B BOIIPOCE O TOM, COOTBETCTBYIOT Jin cTaThu 243, 251, 253,
HOpPMAaTHUBHOE MOJIoKeHUE ab3ara nepBoro yactu 1 crareu 256 YIIK, BelpaxkeHHOe
cinoBamu: «CrnegoBaTesb Mocie O3HAKOMIICHHSI ¢ MaTepuajiaMy YroJIOBHOTO Jeja
YYaCTHUKOB TMPOIIecca U pa3pelieHus] UX X0IaTalCTB COCTaBseT OOBUHUTEIbHBIN
aKkT», 4yactb 6 cratbu 296, wyactu 3 crarbu 412, myHkra 3 yactu 2 cratbu 421
VYIIK npeamOyie, wactu 1 ctateu 1, yactu 2 cratbu 24, yactu 3 ctathu 59, yacTsaMm
1 u 2 crarbu 61, vactam 2 u 3 cratbu 100 KoHcTUTyIMH, YTO BBICTyHAET
OCHOBaHHMEM [IJII  PacCMOTpPEHUs Jela B  paMKaX KOHCTUTYIIMOHHOTO
CYJIONIPOU3BO/ICTBA.

Ha ocHoBaHMU BBIIEU3IOAKEHHOTO, PYKOBOJICTBYSICh YacTAMHU 2, 5 CTaTbu
30 xoHcTuTynmoHHoro 3akoHa «O Koncturynmonnom cyne Keipreizckon
PecnyOnmuku», xkommerus cynaeid  KoHctutyrmumonHoro cyaa  KeIpreizckoi
PecniyGuku

OIMPEAEJINJ A:

1. Ilpunath K NOpPOW3BOACTBY  XodaTaiicTBo  AitkynmoBa M.H.,
npexacrasisroniero uarepecbl bakmera K.C., 0 mpoBepke COOTBETCTBHs CTaTel
243, 251, 253 u HOpMATUBHOIO MOJIOXKEHHUS ab3ala nmepBoro yactu 1 cratbu 256
YronoBHo-niporieccyanbHoro koaekca Koiproizckoit Pecriyonuku (manee — YIIK),
BBIpaXEHHOTO cioBaMu «CrnenoBaTenb MOCIE O3HAKOMJIEHUS C MaTepuaiamu
YTOJIOBHOTO JI€Jla YYaCTHUKOB MPOLECCa U PA3PEIICHUs MX X0J1aTaliCTB COCTABISET
OOBUHUTEIBLHBIN aKT», 9acTH 6 ctaTtbu 296, yactu 3 crathu 412, myHkTa 3 yacTtu 2
cratbu 421 VIIK npeamOyne, wactu 1 ctateu 1, wactu 2 crarbu 24, yactu 3
cratbu 59, vactsam 1 u 2 crareu 61, wactam 2 u 3 crareum 100 Koncturynumn
Koipreizckoit PecyOmku.

2. Hacrosiee ompeneneHre MOXKET ObITh 00KaJIOBAaHO CTOPOHAMHU B

Koncturynumonnsiii cya Keipreizckoit Pecniy0inmku B TeueHuE TpeX MECSIIEB.

Kosterus cynei: K.Jx. Keinpipbaen

M.III. Kaceimaies



JLIL. ’KymaGaeB



