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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

IIPE/ITHC/IOBHE

KoHCTUTYIIMOHHBIA KOHTPOJIb  SIBJsiETCS  (DyHIAMEHTAIbHOW COCTaBIISIONIEH
apXUTEKTYpPhI MPABOBOTO TOCYJapCTBa U OJTHUM U3 KIIIOUYEBBIX JIEMEHTOB 00€CreueHus
BEPXOBEHCTBA 3akOoHAa. Ero JMOKTpUHAJIbHOE 3HAYEHUE 3aKII0YaeTcss B 00ecneueHuu
COTJIACOBAHHOCTM M YCTOMYMBOCTUM CHUCTEMbI IIpaBa, NPEAOTBPAIICHUU KOJUIM3UN
HOPMAaTHBHBIX aKTOB C OCHOBOIIOJIAratoIIUM 3aKOHOM cTpaHbl — KoHcTUTYyHEN.

CyIHOCTh KOHCTUTYLIMOHHOTO KOHTPOJIS BBIXOAMT 3a TpEeNbl (OpManIbHOTO
aHaJM3a MPAaBOBBIX HOPM. OJTO HHCTHUTYLHOHAJIbHBIA MEXaHU3M, KOTOPBIA YKpPEIUIIET
KOHCTUTYL[MOHHBIE LIEHHOCTH, TaKH€ KaK JEMOKpaTHs, CHpPaBeAJIMBOCTb, IPABOBAs
ONpENEICHHOCTh W 3allUTa IpaB 4YesoBeKa. KOHCTUTYUMOHHBIA KOHTPOJIb HE TOJBKO
uHTepnpeTupyeT KOHCTUTYIMIO, HO M BBICTYNAET TapaHTOM €€ JIMHAMHYECKOIro
MPUMEHEHHUS, aJaNTUPYs K MEHSIOLMCS OOIIIECTBEHHBIM YCIOBUSAM M BEI30BaM BPEMEHH.

KOHCTUTYIIMOHHBIA ~ KOHTPOJIb CHOCOOCTBYET TIPABOBOM MPEICKA3yeMOCTH,
(OpMUPOBAHUIO KYJIBTYpbl YBaKECHHUS K 3aKOHY, YKpEIUIsisi OOLIECTBEHHOE JIOBEpPHUE K
rocyJapCTBEHHBIM HHCTUTYTaM.

Jis obiecTBa JEATENBHOCTh OpraHa KOHCTUTYLIMOHHOTO KOHTPOJII HMMEET
JOKTPUHAJIBbHOE 3HAUYEHUE B KOHTEKCTE 3alllUThI IPaB U CBOOO, oOecreunBas peaau3aluio
IIPUHIMIIA BEPXOBEHCTBA IIPaB JIMYHOCTH B CHUCTEME TOCYJAPCTBEHHOM BJIACTH, YTO
ABJISIETCS] KPACYTOJIbHBIM KAMHEM JIEMOKPATUYECKOTO CTPOS.

Hacrosmii ['ogosoit nokiian Koncturyunonnoro cyna Keipreizckoit Pecy 0nmku
(manee — KOHCTUTYIIMOHHBIN CyJl) COCTOUT U3 4 raB, KOTOPHIE OTPAKAIOT JOCTHKEHHS,
BBI3OBBI U MTOTM pabOThl OpraHa 3a OTYETHBIM NEPHOJ, MPEACTaBIsAs cO00M HE MPOCTO
CBOJl NMPAKTUYECKUX AAHHBIX, HO U AHAJIUTHUYECKOE OCMBICICHHE IUHAMHUKU PA3BUTHS
KOHCTUTYLIMOHHOTO KOHTpPOJIA. JloKnaa agpecoBaH HE TOJIBKO CIELHAIMCTAM-IOPUCTaM,
HO U OOIIECTBY B ILIEJIOM, CTPEMACH COJIEHCTBOBATh YKPEIUIEHUIO MTPABOBOM KYJIBTYpPhI U
B3aMMOJICHCTBUIO I'OCYIAPCTBA C TPAKIAHAMM.

Mpl yOeXIeHbl, YTO KOHCTUTYLMOHHBIH KOHTPOJb OCTAaeTCs HEOThEMJIEMBIM
MHCTPYMEHTOM 3aiuThl KOHCTUTYIIMM U €€ OCHOBOIOJIATAIOIIUX IPUHIMIIOB, KOTOPBIN
CIIy’KMT OOIIECTBEHHBIM HMHTEpEcaM U 00eCledMBaeT yCTOMYMBOE Pa3BUTHE MPABOBOIO
roCy1apCcTBa.



fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

HH®OPMAIIUA KOHCTUTYIIHOHHOI'O CY/IA O COCTOAHUH
KOHCTHUT YIIHOHHOﬁ 34KOHHOCTH B KbIPI'bI3CKOH PECITYBJIUKE 3a
2024 200

Koncturyuumonnsiit cyn Keipreisckoit Pecniyonuku (nanee — KOHCTUTYIIMOHHBIN
Cyl) SBJISETCS  BBICIIMM  OpraHoM  CyAeOHOM  BJIacTH,  OCYLIECTBIISIOLIUM
KOHCTUTYIIMOHHBIM KOHTPOJIb IOCPEACTBOM KOHCTUTYLIHOHHOIO CYAOIPOM3BOACTBA B
LEJSAX 3alIMThl OCHOB KOHCTHUTYLIMOHHOTO CTPOSI, OCHOBHBIX IPaB M CBOOOJ YE€JIOBEKA U
rpaxaaHuHa, oOecleyeHusi BEpXOBEHCTBA U mpsimMoro jaeWctBua KoHcTuTynmn
Ksipreizckoit PecniyOnuku (nanee — KoHcTuTyus).

KOHCTUTYIIMOHHBIN CyJ HE3aBUCHUM OT JIO00W Apyroil myONUYHON BIACTU U
noguuHsAeTcs ToapKo KoncTurynum.

3a KOHCTUTYIIMOHHBIM CYJIOM 3aKPEIJIEH YETKO OYEPUYECHHBIN KPYT MOJHOMOYHIA U
CBOIO JEATEIBHOCTb OH OCYLIECTBIISIET COIVIACHO ITOJIokKeHUsM KoHctutynuw,
KOHCTUTYIIMOHHOTO 3akoHa «O Kouctutyumonnom cyzae Koipreizckoit PecryOmukn» u
PernamenTta KoHCTUTYIMOHHOTO Cya.

[To wrToram paccMOTpeHHMs MHPHUHATBIX K  IPOU3BOJACTBY  OOpallleHuH,
KOHCTUTYIMOHHBIN CyJl BBIHOCUT PELICHUS U 3aKJIFOUYECHHSI, KOTOPBIE BCTYIIAIOT B CHILY C
MOMEHTa MX MpoBo3riIameHusi. OHU SBISAIOTCS OKOHYATENIbHBIMM, O0XKaJOBaHHUIO HE
MOJJIEXkKAT, 0053aTeNbHbl JUJII BCEX TOCYJAapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO
CaMOYTIPABJICHUS, JOJKHOCTHBIX JIHI], OOIIECTBEHHBIX OOBEIMHEHUN, IOPUIUYECKUX U
(U3HYECKUX UL U MOJJIEKAT UCIIOTHEHUIO HA BCEU TEPPUTOPHUH PECITYOIIMKH.

Opunnueckas cuna pemeHus KOHCTUTYHIHMOHHOrO Cyaa O NPU3HAHUM aKTa
HEKOHCTUTYIIMOHHBIM HE MOKET OBITh IPEOJ0JIEHa MOBTOPHBIM MPUHATHEM 3TOrO K€
akta. Pemenne KOHCTUTYIMOHHOIrO cyaa JEHWCTBYET HEMOCPEICTBEHHO U HE Tpelyer
MTOATBEPKACHUSA IPYTUMH TOCYAAPCTBEHHBIMU OPraHaMHU U JTOJKHOCTHBIMH JINIIAMM.

Jlo mpuBeneHHss B COOTBETCTBHE C pelIeHHEM KOHCTUTYLHMOHHOIO CylJa HOpPM
3aKOHOB M MHBIX HOPMATUBHBIX IIPaBOBBIX AaKTOB, CTaBIIUX IPEIMETOM €r0
PacCCMOTPEHHUsI, HEIOCPEACTBEHHO IpUMEHAIOTCS KOHCTUTYLHMs M caMO pelLIeHHE
KoncturynmmonHoro cyna, uMeronee HOpMaTUBHBIN XapakTep.

Pemenust u 3axntouennss KoHCTUTYIIMOHHOTO Cy1a MyOJUKYIOTCS B OPUIIMATIbHBIX
U3JAHUSX OPraHOB IOCYJapCTBEHHOM BiacTv, B «BecTHuke KOHCTUTYLHHOHHOTO Ccyzaa
Ksipreizckoit PecniyOnukmy», a Takxke Ha opuiraibHOM caiiTe KOHCTUTYIIMOHHOTO cyAa.

BaxHoe 3HaueHue B 00ecrie4ueHNH KOHCTUTYLIMOHHOM 3aKOHHOCTH UTPAET MOPSIIOK
ucnogHeHnst akToB KoHcTuTynmmoHHoro cyna. OH omnpenesieH KOHCTUTYLHMOHHBIM
3akoHoM «O KounctutynmonHoM cyae Koipreizckoit PecnyOmukuy, 3akoHamu «O
HOPMATUBHBIX NpaBoBbIX akTax» M «O Pernamente JKoropky Kenema KbIpreizckon
PecryOnukmy.

B cooTBeTrcTBUM € KOHCTUTYUMOHHBIM 3akOHOM «O KOHCTUTYLIMOHHOM cCyne
Koipreisckoit Pecrybnukmy KOHCTUTYIIMOHHBIH Cy 1 €KETr0IHO aHATTU3UPYET UCTIOTHEHHE
MPUHSATHIX UM aKTOB U IyOJIMKYET JJIsl BCEOOIIETro CBEICHUSI.

1. KpaTkmuii 0630p nocrynuBmux odopamenuii B Koncruryunonnsiii cya B 2024
roay

B 2024 rony B Konctutyunonssiii cya noctynuio 118 obpamiennii, u3 Koropbix 60
oOpamieHrii KacaJluCb HEMOCPEJICTBEHHO BOIPOCOB, CBSA3aHHBIX C IPOBEPKOMU
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

KOHCTUTYITMOHHOCTA HOPMATHUBHBIX TPABOBBIX AaKTOB, OQHUIIMATBHBIM TOJKOBAHHEM
KoncTuTyuu u gaveit 3akiroueHust Ha IpOeKT u3MeHeHn B KoHCTUTYIHIO.

118 OBPALLUEHUN

O KOHCTUTYIITMOHHOCTU
HOPMAaTHUBHBIX PacCMOTPEH B
IIPaBOBbIX aKTOB . IIpeaBapmMTEJIbHOM

mopsaake

N3 obmiero konuyecTtBa oOpaleHU O KOHCTUTYIIMOHHOCTH HOPMATUBHBIX
MIPaBOBBIX aKTOB:
e 81,67% cocraBuiu obpatenus pusndeckux nuil (49);
e 5% - oT rocynapcTBeHHBIX OpraHoB (3);
e 6,67% - ot ropuaUUeckux Il (4);
o 6,67% - cyneti (4).

[Tpu stom o 12 oOpamenusm (21,67%) ObLIM TPHUHSATHL ONMPEAEIICHUS KOJUJIETHH
Cyllei o TMPUHATHU K MPOM3BOJACTBY, a 1o 48 (78,33%) OblI0 OTKa3aHO B MPUHATHH K
MIPOU3BOJICTBY.

06pal.l.l,eHMﬂ O KOHCTUTYUUNOHHOCTU HOPMATUBHDIX
NpPaBOBbIX aKTOB

7%

82%

O ¢um3myeckune nmua [lopuanyeckme amua [l rocygapcTBeHHbIe opraHbl [l cyabK



fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

Crnenyet OTMETUTh, 4TO B KOHCTUTYIIMOHHBIN CyJ] CTaIM MOCTYNAaTh OOpAIEHNUS B
U poBoM GopmMare, YTO BHICTYNAET MO3UTUBHBIM MOACIIOPHEM B UCIIOIB30BAHUHN HOBBIX
TEXHOJIOTUI B KOHCTUTYIIMOHHOM CYAONpPON3BOJCTBE. Tak, n3 o01ero yncia oopamieHui
O KOHCTUTYIIMOHHOCTM HOPMATHUBHBIX TIPABOBBIX AaKTOB TpPU OOpallleHUs OT
rocyJIapCTBEHHBIX OPraHOB OBLIU PO yOIUPOBaHbI KaK Ha OyMaKHBIX HOCHUTEIISX, TaK U
4yepe3 CUCTEMY dJIEKTPOHHOTO0 IoKyMeHTooOopoTa (CO/).

Kpome Toro, B uudpoBom QopMare NOCTYyMmamOT OOpalleHuss TpaxiaH,
PAacCMOTpPEHHbIE B MpeABapuTesbHOM mnopsake. M3 58 Takux oOpaieHuid Tpu ObLIH
nojJaHkl uepe3 cucreMy « TYHIYK».

0O6paweHns B KoHcTuTyumnoHbiin cys KP o KoHCcTUTyumoHHocTu HIMA

ByMarHbINA TyHAayK
y C34 UHdoaokc ynay
BapuaHT

loc. opraHbl 2 2 -

dusnuecKoe nuuo - - -

HOpuanyeckoe nuuo - - .

06paleHnsa rpaxaaH B KOHCTUTYLMOHLIV cya KP B npeABapuTeibHOM NopsaKe

ByMarKHbIH TYHOYK
y €34 NHdoaokc yHAY
BapuaHT
duznyecroe nuuo 53 - 3
HOpuanueckoe nnuo 2 - -

OgHUM U3 OCHOBHBIX OCHOBAHMM K OTKa3y B TMPUHATAM OOpalllEeHUHd K
MIPOU3BOJICTBY SIBUJIOCh HECOOTBETCTBUE UX (POPM U coJiepKaHUM TpeOOBaHUSIM MyHKTA 1
yactu 3 ctatbu 30 koHCTUTYMOHHOTO 3akoHa «O KoHcTutynmonHom cyae Kolprsizckom
PecryOmuxuy (22 ciydas).

[To 11 oOparieHusIM KOJIJIETHS CyIeH OTKa3alia B IPUHSATUHN K IIPOU3BOJICTBY BBUIY
HE M0/IBEJJOMCTBEHHOCTH MMOCTABJIICHHBIX B HUX BONPOCOB KOHCTUTYLIMIOHHOMY Cyay; 1O 8
oOpamieHusiM — u3-3a OTCYTCTBHUS B TOBTOPHOM OOpAIllEHWHM HOBBIX apTyYMEHTOB U
JIOBOJIOB, KACAIOIIMXCSl OCMapMBaeMOro HOPMAaTUBHOTO TipaBoBoro akta. I[lo 4
oOpallleHUsIM — BCJEACTBUE TOTO, YTO KOHCTUTYIIMOHHOCTh YKa3aHHBIX B OOpallieHUU
BOIIPOCOB paHee MpPOBEPsIacCh OPraHOM KOHCTUTYLHMOHHOTO KOHTPOJS M MUMEIOTCS €ro
aKTbl, COXpaHSIOIIME CBOIO CHJIy; TO 2 OOpallleHusAM OTKa3aHO [0 MPUYUHE
HEHaJiIexkaniero cyorexra; mo 1 oOpamieHuo — u3-3a OTMEHBI WM yTpaThl CUJIbI aKTa,
KOHCTUTYIIMOHHOCTh KOTOPOT'0 OCHapUBaliach B OOpaIlleHUH.



fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

AHanns NpUYMH 0TKa3a B NPUHATM O6paLLeHNiA K NPON3BOACTBY 3a 2024 r.

HapyuweHune Tpe6oBaHuii K popme
M coaepKaHuo obpaleHus

HEI'IOABGAOMCTBEHHOCTI: NOCTaBJ/IeHHbIX
B 06palleHMn BONpoCcoB 11
KOHCTUTYUMOHHOMY cyay

HeHagnemawmin CcyobexT

Bonpoc paHee nposepsanca KC n nmeercsa
aKT COXPaHAKLWMIA CBOKO CUTY

OTMEHbI UM yTpaTbl CUibl aKTa

OTCyTCTBME B NOBTOPHOM 06palyeHmmn
HOBbIX apryMeHTOB 1 JOBOJ0B

2
1
B moctynuBmIMX 3a yKa3aHHBIA TEPUOJ
oOpamieHusix, cyObeKTamMu OOpalleHul yare
BCEr0  OCMApUBAINCHh  PA3JIUYHBIE  HOPMBI
VY T0JI0BHO-IIPOLIECCYATBHOTO KOJIeKca (8),
['paxxnanckoro-mpoueccyaibHoro kojaekca (7),
AJMUHUCTPATUBHO-TIPOIIECCYAIBHOTO  KOJIEKCa
(3) u YronosHoro kojekca (7).
KoHCTUTYIIMOHHBIM CyIOM 3a OTYETHBIN

nepuon npuHsATo 11 pemenuit, a Takke 14
ITOCTAHOBJICHUM.

KoHCTUTYIIMOHHBIM CyOM 3a OTYETHBIN
nepuon mnpuHATO 11 pemenuit, a Takke 14
IMOCTAHOBJICHWM, TPHHATBIX TI0 jKajo0aM Ha
OIpeAeIICHNUE KOJUJISTUH cynen

KoHncTuTynIMOHHOT O Cy/1a, 0 BHECEHUH U3MEHEHUN BO BHYTPEHHHUE JIOKAJIbHbIE aKTHL. [Ipu
ATOM OJTHO MOCTAaHOBJICHHE ObLIO CBSA3aHO ¢ pa3bsicHeHueM Pemenus KoncturymonHoro
cyJzia B cBsi3u ¢ oOparieHuem npencenatens Bepxosnoro cyaa Keipreizckoit Pecryonuku.

22

15 30

NPEAMET OBPALLEHNSA (BUA HMA)

- 3akoHbl KP Kodekcbi KP
. IMocmanoenenus KK KP

ITocmanoenenus Ilpasumenbcmea K...

y_ 8
1

N 1o

36



fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

NMocTtaHoBneHwuA (Bcero: 14)

)Xano6kl Ha onpegeneHne 9
Konnerumn cypeii

MN3meHeHusa B PernamMeHT

MHpopmaLns 0 COCTOSHUN
KOHCTUTYLWOHHOWA
3aKOHHOCTW

2
MonoyxeHne o nopsapke
B3aumMopelicTBnA

1

PaszbfAicHeHUue
PeweHuna

B 2 u3 11 npunaTeIX KOHCTUTYIMOHHBIM CyZIOM PEMIEHUN OCIIAPUBAEMBIE HOPMBI
OBLIM MpU3HAHBI IPOTHUBOPEYAIIMMH MM YaCTHMYHO MPOTHUBOpevauuMu KoHCTuTynmH,
aub0 W3 pelleHMs CyJa BbITEKaJla HEOOXOIMMOCTb YCTpPaHEHHs Mpolena B MPaBOBOM
perynupoBanuu. [lo 9 nenam ObUIM MPUHATHl PEIICHUS O NMPU3HAHUU OCIAPUBAEMBIX
HOPMAaTUBHBIX IIPABOBBIX aKTOB HEIIPOTUBOPEYAILUMU KOHCTUTYLIMOHHBIM ITOJI0KEHUM.

PeweHus (Bcero: 11)

ocnapuBaembIx NoNoXeHun
HOPMaTUBHLIX NPaBoOBbIX
aKToB NPU3HaHBI
HenpoTUBOpevaLwmmMmn
Koucturyuumn

ocnapuBaeMbIX HOPMaTUBHbIX
MONOXEHWH NPU3HaHbI
NPOTUBOPEYaLMU unn
4aCTMHHO NpOTUBOpPEYaLUMU
KoHeTutyuum

B 1 u3 9 npunsateix nocraHoBieHnid KOHCTUTYITMOHHOTO CyAa MO MEPecMOTPY
onpeneneHnil Koleruil cynen >kano0a 3asBUTENsl OblIa yAOBIETBOpPEHA M NPHUHSITA K
MIPOU3BO/ICTBY.

3a paccMarpuBaeMblil Tiepuoj omnpeneneHueM KOHCTUTYIIMOHHOTO cynaa ObLIo
MPEKpaIIeHo MPOU3BOJICTBO MO 1 Jeiy B CBSI3U C NPUHITHEM HOPMATHBHBIX MPABOBBIX
AKTOB, IPU3HABIINX YTPATUBIIUMU CUIIY OCITAPUBAEMBIE HOPMBI.

B cootBercTBUM C pesynbratamMu padoTel KoHcturyimonHoro cyaa 3a 2024 ron
MOHO YBHJETh CTaTUCTHUYECKHE JaHHBIE, OTPAXKalOLIUE KOJUYECTBO PELICHUNA H

8



fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

MMOCTAHOBJICHUM, KOTOpbIE SIBJISIFOTCSI OJIHUM U3 OCHOBHBIX JOKYMEHTOB, HM3/1aBa€MbIX
KoHCTUTYITMOHHBIM CyIOM.

B nensax uzyuenust quHaMuku ooparmieHuii B 2024 roay, He0OXOAMMO TTPOBECTU
aHaJIu3 10 CPABHEHUIO C MPEIBIIYIINM TOJI0M.

ITo mannbiM 3a 2023 u 2024 ronpl, HaOMIOAACTCS 3HAYMUTEIILHOE COKpallleHHe
KoJim4yecTBa ooparnieHuii B KOHCTUTYITHOHHBIHN CY/I.

AuHamunKa obpaweHui

180
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140 168

120

100 1 18

80

60
40
20

2023 rop, 2024 rop,

B 2023 roay B KonctutynuonHsslii cyn noctynuwio 168 oOpaieHuit, B TO Bpems
kak B 2024 romy konmumdecTBO oOparieHuii coctaBuio 118, uro Ha 29,76% MeHbliie 1O
CPaBHEHUIO C MPEABIAYIIUM T'OJIOM.

JlaHHasi CTaTUCTHKA MOXET CBHJIETEIILCTBOBATh O BO3MOXHBIX M3MECHECHUSX B
MPABONPUMEHUTEIHHOMN MPAKTUKE WIIM O CHUYKEHUH aKTUBHOCTH IPaXKJaH U OpraHu3aiui
B yactu oOpamienusi B Koncrurynuonusit Cyj, 4To TpeOyeT JOMOJIHUTEIHHOTO aHaIN3a
MIPUYUH JAHHOTO SIBJICHUSI.

OtHOCUTENBHO penieHnii KOHCTUTYIMOHHOTO CyZa MOKHO YBHUJIETh CIIEAYIOLIYIO
MOJIOKUTENIbHY IO JUHAMUKY

2023 ron

[TpunsTo 20 pemenniit KOHCTUTYLIMOHHOTO Cy/1a, U3 HUX:

B 5 pemenusx ocnapuBaemMble HOPMBI IPU3HAHBI HENPOTUBOPEUYALLUMHU
Koucturynuu;

B 15 pemenusax npusHaHbl OpoTUBOpeHAIUMHU KOHCTUTYLIMM WM YaCTUYHO
npotuBopevamumMu KoHcTuTynmm.

Takum o0pazom, B 2023 roxy mnpeoOiagaeT TEHACHLMS NpPU3HAHUS aKTOB
npotuBopedamumMu KoHCTUTy1uu, 4to coctaBisieT 75% OT 0OIIero uuciia MpUHSITHIX
PELICHUMN.

2024 ron:

[TpunsTo 11 pemennit KOHCTUTYHIMOHHOTO Cy1a, U3 HUX:

B 9 pemenusx ocnapuBaemMble HOPMBI TPU3HAHBI HEMPOTUBOPEUALIUMHU
Koncrurynuu;

B 2 pemenusix npusHaHbl NpoTUBOpedaliMMu KOHCTUTYyIMH WM YaCTUYHO
npoTuBopevamumu Koncturyuum.



fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

AHanus npunHATbIX peweHnn 3a 2023 n 2024 rr.

25

20

15
10 l
0 ‘

NPUHATbIE pelleHns NPU3HAHO HENPOTUBOPEYALLMMIN  NPU3HAHO NPOTMBOPEYALLUMU UK
KoHcTuTyumm 4YaCTUYHO NPOTUBOpPEYaLLUMM
KoHctutyummn

wv

W 2023 rogq m2024ron

Hcxonst u3 mnpencTaBICHHOM CTAaTUCTUKHM, BUJAWTCSA CYILECTBEHHOE CHUKEHUE
yucjaa peleHuid, Npu3HaHHBIX npoTuBopevamuMu Konctutyunu B 2024 roay, mo
cpaBHeHuto ¢ 2023 rogom. JlaHHas AMHAMUKa MOXET yKa3bIBaTh HA YJIy4YIlICHHE KaueCcTBa
HOPMaTHBHBIX aKTOB, a Takke Ha A3(DPEKTUBHOCTh PabOTHI Cy/I€OHBIX OPTaHOB M JIPYTHX
MPaBO3AIIUTHBIX HHCTUTYTOB B 00€CIICUCeHUN KOHCTUTYIIMOHHOCTH IPABOBBIX aKTOB.

Ha paccmoTpeHue TipelncTaBisdeTCs W aHalW3 M3JaHHBIX IMOCTaHOBJICHUI
Koncrurynmonnoro cyna 3a 2 roza.

2023 rox

[Tpunsito 14 nocrtanoBneHnii KOoHCTUTYIIMOHHOTO Cya, U3 HUX:

6 TOCTAaHOBJICHUM KacaluCh JKajo0 Ha JCUCTBUS  KOJUIETUM  CyJeH
Koncrurynmonnoro cyna;

8 TMOCTAaHOBJICHMM KaCaJlUCh BOMPOCOB OPraHM3ALMOHHON JEATEIbHOCTH
Konctutynmonsnoro cyza.

2024 ron

Taxoke Ob110 IPUHATO 14 ocTaHoBNIeHNN KOHCTUTYITMOHHOTO Ccy/a, U3 HUX:

9 moCTaHOBJIEHMM Kacaluch Kajno0 Ha JEHCTBUS KOJUIETUU  CyJnen
Konctutynmonsnoro cyaa;

S MOCTaHOBJICHUH KaCaJIUCh APYTUX HAIIPABICHUM.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

AHanm3 nocTtaHOBJIEHUN

14 14
9
8
6
5

KO/IMYECTBO NOCTAaHOBNEHUI NO }Kanobam Ha onpeaeneHune LPYTVMX HanpaBaeHui
Konneruu cygen KC KP

16
14
12
10

o N B~ O

W 2023 rogq m™2024 rop,

Hcxong w3 NOpenCcTaBIEHHOTO aHaluM3a M0 W3JaHHBIM MOCTAHOBJIECHUSM
HEO0OXOUMO BBIIEINTH cieaytomue acnekTsl. B 2024 rogy nabnromaercs yBeludeHUE
YKCiia TIOCTAHOBJICHUN MO >kajmo0aM Ha JEHCTBUS KOJUIETHH CyJAEH, 4TO CcOCTaBUJIO 9
IIOCTAHOBJICHW 1O cpaBHEHHIO ¢ 6 w3gaHHbiMu B 2023 roay. DTO MOXET
CBHUJIETEIIbCTBOBATh O TIOBBIIIEHUM BHHMAaHUA K BONPOCAM CHPABEIIMBOCTUH U
po3payHoCcTH padoThl KoHCTUTYLIMOHHOTO Cya.

Ha ocHoBe npeicTaBieHHBIX JaHHBIX ITPOCIICKUBACTCA CIIECAYIONIAs TEHACHIUSA:

- CHIKeHue ymncia oopamenuit B Koncrurymonssiii cya B 2024 rony Ha
30,36% MokeT yKa3blBaTh HA CHUYKEHUE TPABOBOM AKTUBHOCTHU WIIH
M3MEHEHHE B OOIIIECTBEHHOM BOCTIPUATUH 3(PPEKTUBHOCTH OOpaIleHUs B
KoHCTUTYIIMOHHBIN CY[T;

- YMEHBIIIECHUE YUCJIa PEIICHUH, TPU3HAHHBIX TPOTUBOPEUAIIUMHU
Koncturymmu (¢ 75% B 2023 roxy no 15% B 2024 romy) MOXKeT OBITh
MHTEPIPETUPOBAHO KaK MMOKA3aTENb YIYUYIIEHUS] KayeCTBa MTPaBOBBIX aKTOB;

- pOCT yucCla MOCTAHOBJICHUI MO ajno0aM Ha OMpeeeHUs] KOJUIETUH cynen
Koncturymmonsnoro cyna B 2024 rogy (aa 50% OGoubiie, uem B 2023 romy)
MpEAIoaraeT MOBBIIEHUE MHTEpPEca K BOMPOCAM BHYTPEHHEW OpraHu3aluu
paboTel KOHCTUTYIIMOHHOTO Cy/a.

KonunuectBo o6palyeHunii 3a
2022, 2023, 2024 ropa

100
80
60
40

20
2022 2023 2024

Foa 2022 lfoa 2023 lon 2024

O6pawenuin: 68 O6pawennin: 93 OGpawennii: 60
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

2. O030p npunaThIX pemiennii Koncruryunonnoro cyna B 2024 roay

2.1. Konctutynuonsslii cya ceouM Pemenuem ot 17 ssuBaps 2024 roaa npusHai
HOPMAaTUBHOE TOJIOKEHHUE YacTU 2 CTaThbU 5, BBIPAKEHHOE CJIOBAMHU «3a HCKIIOUYECHHEM
CIy4aeB, MPEAYCMOTPEHHBIX CTaTbe O HACTOAIIEr0 3aKOHa», W CTaTblo 6 3akoHa
Koipreisckoit  PecniyOmuku  «O  rocylapCTBEHHOM MOAJAEpPKKE KHUHemaTorpapuu
Ksipreizckoit Pecniyonukm» He mpoTuBopedaniuMu 4actu 2 ctatbu 10, yactsam 1, 2 ctaTeu
32, wactu 1 crareu 33, yactsam 1, 2 crateu 48, wactu 1 crarbum 63 KoHCTUTYyUUH
Keipreizckoit PecniyOnuku. Ilpu smom Owiiu cghopmynuposarnvl ciedyroujue npasosvie
nO3UYUU.

KoHCTUTYIIMOHHBIN CcyA, TpuaepkuBasch HOpM KOHCTUTYyLHUM, HEOAHOKPATHO B
CBOUMX PEIICHUSIX OTMEYaJl, YTO MPAaBO Ha CBOOOY BBIPAKCHUS CBOETO MHEHHS, CBOOOTY
CJIOBa W TI€UaTH CIEAYeT paccMaTpuUBaTh KaK €IUHOE W HEPA3PHIBHOE MPAaBO CBOOOIHO
MBICJIUTh U CBOOOJTHO BBIpAXKaTh CBOW MBICIIH CJIOBAMHU, HE OIAcasiCh MPECIeAOBaHUS 3a
3TO CO CTOPOHBI FOCYAApCTBa.

B toxe BpeMs KOHCTUTYIMOHHBII Cyll HE MOXET HE CUMTATHCS C TEM, YTO B
HACTOsIIIIee BpeMsi CBOOOJIHOE BBIPAKEHUE MHEHHUS CTall0 OJHUM H3 Hauboee
pacIpOCTPAaHEHHBIX CPEJCTB IMEPCOHANBHBIX KOMMYHHKauuii. Ecnum paHblie 4dactHoe
MHEHHE KakK TMPaBWIO ObUJIO MPEAMETOM OOCYKIEHHUS OIPEACIIEHHOTO OKPY>KECHUS
WHJIUBU/IA, TO CETOJHS B IIU(POBOM MH(GOPMAIIMOHHOM cpejie Tr000e MHEHUE TPHOOpETaeT
MyOJIMYHBIA XapakTep U CIOCOOHO CTaTh MPUYMHON HOBOTO TeHe3Hca OOIIECTBEHHOTO
CO3HAHMS, KOTOPOE€ MOXKET HMEThb KaK TMOJIOKUTEIbHOE, TaK W Pa3pyLIUTEIbHOE
BO3/ICHCTBHE HE TOJBKO Ha COCTOSIHUE APYTHUX JIUII, HO U O0IIIECTBA B LIEJIOM.

B Takoii cutyauun oco0oe 3HaueHHe NPUoOPETar0T KOHCTUTYIIMOHHbBIE TPEOOBaHUS
O BBIPAXKEHUM KaKIbIM CBOETO MHEHHSI OTBETCTBEHHO U B TOM Mepe, B KaKOM HE HapylIaeT
mpaBa v cBOOOIbI IPYTHUX JIKII, yCTaHOBIEHHBIX KoHCcTUTYIMEH 1 3akoHamMu KbIprbi3ckoi
PecnyOnuku. DTO MMeeT KIIOYEBOE 3HAYEHUE B JieNie MOJJEpKaHMs OajaHca MEXIy
TaKUMHU KOHCTUTYIITMOHHBIMU IIEHHOCTSIMHM, KakK TIpaBa M CBOOOJbI JIMYHOCTU B
JIEMOKPATUYECKOM TOCYJIapCTBE M €€ OTBETCTBEHHOE TMOBEACHHE B oOmiecTBe. Takas
MpaBoBasi MO3UIIMS B MOJHOW MEpe KOPPECHOHAUPYETCS C HOpMaMU MEKIyHAPOIHOTO
rpaBa.

Cornacuo Konctutynuu, nensypa B Keipreickoit PecryOnvke He TomyckaeTcs.
Onnako 5r000€ JAEMOKPAaTHUYECKOe IPaBOBOE TOCY/IapCTBO HYXKIACTCS B CHCTEME
IIEHHOCTHBIX KOOPJMHAT, 3alPETOB U OTPaHUYEHUM, KOTOpbIEe 0OecredaT BHyTPEHHIOK U
BHEIIIHIOK 0O€30MaCHOCTh CTPaHbl, CTAOMILHOCTh TOCYIAPCTBA M MOJUTHYECKOTO CTPOS,
co0JIroicHUE TIpaB, CBOOO M MHTEPECOB KAXKI0T0 MHANBHUIA U OOIIIECTBA B LIEJIOM.

Tak, B Keipreizckoit PeciyOnuke B 1essiX 3allydThl MOAPACTAIONMIETO MOKOJICHUS
MEpOMpPUSATUS, MPOTHUBOPEYUAIIME MOPAJIbHBIM U  HPABCTBEHHBIM  IIEHHOCTSIM,
00111ecTBEHHOMY co3HaHMIO Hapojia Keipreizckoit PecnyOnuku, MOTyT OrpaHUYMBATHCS
3aKkOHOM. [lepedyeHb MeponpusTHH, TMOJUICKAIIMX OTPAHUYCHHUIO, M TepedYeHb
OTpaHUYMBAEMOM B JIOCTYIIE W PACHpOCTpaHCHUH WHGOPMAIMUA YCTAaHABIUBAIOTCS
3aKOHOM.

B peanu3zannio npuBe1eHHbIX KOHCTUTYIIMOHHBIX YCTAHOBJIEHUH, YaCThIO 2 CTaThU
5 3akona «O rocynapcTBeHHOU mojaepkke kuaemaTorpaduu Keiprezckoi PecryOmukmy
MPEAYCMOTPEHO, YTO II€H3ypa ayJAMOBU3YaJbHBIX IMPOU3BEIACHUN HE JIOMyCKAaeTCs 3a
HCKJIIOYEHUEM CIIyYaeB, MPEyCMOTPEHHBIX CTaThel 6 HA3BaHHOTO 3aKOHa.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

B cBoro ouepenp, cratbeil 6 ykazaHHOTO 3aKOHA YCTAHOBJIEHO, YTO KOHIICTIIUS
¢unabMa He NOKHA TPU3BIBaTh K HACHUIBLCTBEHHOMY HW3MEHEHHUIO CYLIECTBYIOUIETO
KOHCTUTYIIMOHHOT'O CTPOsI, HAPYIICHUIO CYBEPEHUTETA U TEPPUTOPUATHLHOM 11€TOCTHOCTH
rocyJapcTBa; K TMpOIMaraHjieé BOWHBI, HACWUJIUS M IKECTOKOCTH; K Pa3zKUTAHHUIO
HAIMOHAJIBHOW, JTHUYECKOW, pPAaCOBOM, COLMAIIBHOW, PEIUTHO3HOW BPAXKIBI;, K
HAIMOHAJIBHOW WJIM COCJIOBHOM HMCKIIIOYMTENBHOCTH, HeTepnumocTu. He nomyckaercs
BKJIFOUEHHE B (PUIIBM CIIEH MOPHOTPpadUYECKOro CoAepKaHU.

[IpuBeneHHBIE KOHCTUTYLMOHHBIE YCTAaHOBJICHHMS M HUX pealu3alus B
0003HAYEHHOM 3aKOHE OOYCJOBIIEHBI TEM, YTO MNPOAYKTHl KHHEMaTorpapuu UMEIoT
ocoboe BIMSHHE Ha OOIIECTBO M KAXJIOTO €r0 WIEHA, BBHICTYMAIOT BaXXHBIM (PaKTOPOM
(dopMupoBaHUs OOIICUETOBEYECKUX U KYJIbTYPHBIX IIEHHOCTEH, OTpaXkasich Ha IMpoliecce
CTaHOBJICHHS] MHOTUX ITOKOJIEHUH.

[ToaToMy, yuuTBIBasg CYIIECTBEHHOE BIHUSHHE KHHEMarorpadpuu Ha pa3BUTHE
oO1ecTBa B HAPABJICHUH OOJIBIIEH T'Pa)KIAHCKON OTBETCTBEHHOCTH 32 HPABCTBEHHOE U
JTYXOBHOE 3/10POBbE JTUYHOCTH, BO3HUKAET HEOOXOAMMOCTh BBEJICHUS YIPEKAAIOIINUX MED,
[pelyCMaTpUBAIOIIUX HEIOMYUICHHE TMOMYJISIpU3allud U OAO0OpEHHUs JeCTPYKTHUBHBIX
YCTAHOBOK U HCIIOJIb30BAHMS JIaHHOTO HHCTPYMEHTAa BO3AECUCTBUS TOJBKO BO OJ1aro
Pa3BUTHUS JIMYHOCTH, B TOM YHUCIJE, HE TOJIBKO C IOMOIIBI IOJIATUKH JIOIIyCTUMOIO
OTpaHUYEHHUs] CBOOOABI CJIOBA M MBICIH, HO PA3BUTUS KPUTHUYECKOIO MBIIIJICHUS
ITOIPACTAIOIIETO ITOKOJIECHUS.

Takum oOpa3oMm, B CBOEH COBOKYINHOCTH H3JIO)KEHHBIE KOHCTUTYLIMOHHbIE
YCTAHOBJICHUSI TPEOYIOT OT TOCYyAapCTBa CO3J4aHUsl OJAronpusITHBIX YCIOBUH IS
obecrieyeHus: CBOOOIbI CJIOBA U CBOOOJIHOTO Pa3BUTHUS YEJIOBEKA, UTO BO3MOXKHO JIMIIb B
YCIOBHSIX  (PYHKIMOHUPOBAHMS ~ KOMIUIEKCHOIO  IMPAaBOBOrO  MEXaHWU3Ma, Korja
CYWIECTBYIOT HE TOJBKO pa3ivyHble (OPMBI OTBETCTBEHHOCTH 3a HapyLIEHUs
MIPEAYCMOTPEHHBIX 3aIIPETOB, HO U MEXAHU3MBI 110 UX YIPEXKICHHUIO.

WHbiMU  clioBaMH, TOCYJAapCTBO  JIOJDKHO — MPEANPUHUMATh  MEpbl 10
IIPEAOTBPALICHUIO COBEPUIEHUS IPAaBOHAPYLIEHUH, IOCKOJIBKY B pPaccMaTpUBaEMOM
Cllyya€ HACTYIUIEHUE YCTAHOBJIICHHOM 3aKOHOM OTBETCTBEHHOCTH 32 HapyIlICHHE
MPEyCMOTPEHHBIX OCIIapUBAEMbIMU HOPMaMU 3aPEeTOB HE MOKET MOKPBITh MacIITaboB
BO3MOXHBIX IOCJIEACTBHI. BBHIy 3TOro, rocyaapcTtBo HECET OTBETCTBEHHOCTH 3a
BBEJICHHE HAa 3aKOHOJATEIBHOM YPOBHE HOPM, COAEPKALIUX MEPHI 0 YHPEKIACHUIO
HACTYIUICHHsI BPEJIHBIX ITOCIIEICTBHM.

Crnegyer Takke OTMETHTb, HEOOXOJUMOCTb BBEJEHHUS TAaKMX MEpP BBITEKAET HE
TONbKO H3 KOHCTUTYIIMM W 0003HAYEHHOro 3aKoHa, HO W U3 MEXKIYHApOIHBIX
oOs3aTenbcTB  Kbiproizckoil PecnyOnuku, B peanu3aiuio KOTOPBIX HAIMOHAIBHBIM
3aKOHOJIATEJIEM B PA3IMYHBIX 3aKOHAX BBEJEH P HOPM, IPEIyCMATPUBAIOILIMX 3apeT Ha
MPU3bIB K HACWIBCTBEHHOMY CBEPKEHUIO WM HM3MEHEHHIO CYILIECTBYIOIIETO
KOHCTUTYI[IMOHHOT'O CTPOSi, HAPYUIEHUIO CYBEPEHUTETA U TEPPUTOPUATILHOM 1[EIIOCTHOCTH
Ksiproizckoit PecniyOnuku v 100010 HHOTO rocy1apcTBa, Mponaralay BOMHBI, HACUIIUS U
KECTOKOCTH, HAlMOHAIBHOW, PEJIMTHO3HOM HWCKIFOYUTEIBHOCTH M HETEPIUMOCTH K
APYyTUM HapoaaM U HallusIM, a TakKe Ha 000pOT MOpHOrpahUIECKUX MaTepUaoB (3aKOHBI
«O cpencTBax MaccoBoi nH(popManum», «O pexiaMme» u 1ip.).
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

KOHCTUTYIIMOHHBIM CyJl OTMEYaeT, YTO B PACCMATPUBAEMOUW CUTYyallMd BaKHOE
3HaUYEHHUE MPUOOpETaeT coxpaHeHue OanaHca MEXIy CBOOOON ClIOBa U OrpaHUYECHUEM
ATOM cBOOO/IbI B MHTEpECAX JTUYHOCTHU, OOIIECTBA U TOCYAapCTBA.

st hopmupoBaHMsl BbIIEYyKa3aHHOTO OanaHca HEOOXOAMMO PYKOBOACTBOBATHCS
npenesaMy IpaB ¥ cBOOOJ 4esoBeka, 3adUKCUPOBAHHBIX B camoi KoHctutyruu. 2To
npenensl OCYIIECTBICHHUS JUIIOM TIpaB CBOOOJHO HCKaTh, IOJIy4aTh, MEpe/laBaTh,
POU3BOJIUTh M PACIPOCTPAHATh MACCOBYIO WH(OpMAIUIO BBIpAXKEHHBIE B 3alpeTax,
00s13aHHOCTSIX, MEpax OTBETCTBEHHOCTH, CYIIECTBOBAHHE KOTOPBIX MPEIONpPeeIeHO
HEO0OXOJAMMOCTBIO 3aIIMThl BAXKHBIX KOHCTUTYLIMOHHBIX LeHHOCTel. Tak, Koncturyuuei
YCTaHOBJICHO, YTO MpaBa U CBOOOJIbI YEIOBEKA U TPa)XJTaHWHA MOTYT OBITh OTPAHUYEHBI
Konctutynmeii u 3akoHaMM B LENAX 3allUThl HAlMOHAIBHOM OE30MacCHOCTH,
0OIIECTBEHHOT O MOPSIKA, OXPaHbl 3J0POBbs U HPABCTBEHHOCTH HACEJIEHUS, 3AILUTHI I1PaB
U CcBOOON apyrux jauil. BBoauMble OrpaHWYeHHs JOJDKHBI OBITh COpa3MEpPHBIMU
YKa3aHHBIM LIEJISIM.

KOHCTUTYIIMOHHBIN CyJl OTMEYAET, YTO LENb TAKOIO OTPAHUYEHUS - HE JIOITyCKaTh
OIyOJIMKOBAaHUSI TOTO MJIM MHOTO TBOPUYECKOI'O MPOU3BEAEHUS, KOTOPOE MPEACTABIAETCS
BPEIHBIM U OIIACHBIM, a ITI0ITOMY HEXKEJIATEIbHBIM U JOJKHO IIOHUMATHCS KaK CPEICTBO
oOecniedyeHus O€30MaCHOCTH JIMYHOCTH, OOIIECTBA U FOCYAapCTBa.

B KOHTEKCTE W3JI0KEHHOI'0, PacCIpOCTPaHEHUE IEHUCTBUSA OCIAPUBACMBIX HOPM,
HMEIOIEE MECTO B CiydasX CO3JaHHs ayJUOBU3YAJIbHBIX I[POU3BEICHHUM, €CIU HX
COJZIEP’KaHME CBA3AHO C UTHOPUPOBAHUEM KAK HPABCTBEHHBIX 3aIIPETOB, TAK U 3aIIPETOB,
HAaIlpaBJIICHHBIX Ha MPEJOTBPALICHUE BO3MOXKHBIX IIPU3BIBOB K HACHUIHCTBEHHOMY
M3MEHEHHIO CYHIECTBYIOIIETO KOHCTUTYLIMOHHOTO CTPOs, HAPYLIEHUIO CyBEPEHUTETA U
TEPPUTOPUAIBHON LEIOCTHOCTH TOCYJAapCTBA; K MPOIAraHjae BOWHBI, HACWUIUSA H
KECTOKOCTH; K PAa3KUTaHUIO HAIMOHAIBHOW, 3ITHUYECKOW, pPACOBOM, COLMAIBHOM,
PEIIUTUO3HOM BpPAXJbl, K HAIMOHAIBHOM WM COCIOBHOM HMCKIIOYHUTEIBHOCTH,
HETEPIUMOCTH, OOYCJIOBJIIEHO KOHCTHUTYLUMOHHBIMH  TpPEOOBAHMSIMU O  3alIUTE
HAI[MOHAJILHOW 0€30MacHOCTH, OOIIECTBEHHOTO TMOpsiiKa, OXpaHbl 370pPOBbs U
HPABCTBEHHOCTHU HACEJIEHUS, 3aIUThI IIpaB U CBOOO APYTHUX JIULL.

YuuThIBas, YTO BBEICHHBIC OIPAHMYECHUS HE HOCAT WACOJOTMYECKOM WM Ke
CyOKyJIbTYpPHOM HANpaBICHHOCTH, HE COAEPKAT Pa3MBIThIX U HE SICHBIX (POPMYIUPOBOK,
a, HaoOOpOT, MMEIOT YETKHE OYEpPTaHHUS U OIpPENEJICHHbIE CIOCOOBl PEeryJisiluy,
KOHCTUTYIIMOHHBIM CyJ| pacCMAaTpUBAET COJEPKAHUE OCHAPUBAEMBIX HOPMATUBHOIO
ITOJIO’KEHUSI M1 HOPMBI HE KaK LIEH3YpY, a KaK JOIYCTHMOE U COPa3MEPHOE OIPAHUYECHUE
CBOOO/IBI CJIOBA.

B 10 xe Bpemsi HEOOXOJUMO OTMETUTbh, YTO B OCIIApUBAEMOIl HOpME O CBOOO/IE
TBOpYECTBA B KMHEMATOrpauu 3aKkoHOAaTeNeM Oblla JOMyLIeHa HEKOPPEKTHAS C TOUYKU
3pEHUs] HOPMOTBOPUYECKON TEXHUKU (POPMYIHPOBKA, BHIPAXKEHHASI BO BKIIOYEHUHU B OJTHO
HOPMAaTHMBHOE TMOJIO)KEHUE IBYX PA3HOIUIAHOBBIX, MO CYTH, IPABOBBIX KATETOPHUH, -
3ampeTa LEH3ypbl U TOIMyCTUMbIX KOHCTUTYyIMElH OrpaHWYEHUN IMyTEM HEIOIYCTHMOTO
paclMpeHrss B 3aKOHE KOHCTUTYLIMOHHOIO IIPEANMCAaHMs W TNPUIAHUS  OTUM
OTpaHUYEHUSIM TMOJI00US HEOTHEMJIEMOTO 3JIeMeHTa IeH3yphl. OTMEUYEHHbIE MPABOBHIE
KaTErOpUHU COBEPIIECHHO OTJIMYHBI IPYT OT APYyTa KaK I10 IIPUPOJIE CBOETO IIPOUCXOKIAECHUS,
TaK LEJIIM U MEXaHU3MAaM pealu3alyH.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

Tem He wmeHee, KOHCTUTYUMOHHBIM CyJ CUMTAE€T, 4YTO IPABOIPHUMEHEHNE
OCIIAPUBAEMBIX HOPMATHUBHOIO IIOJIOKEHHS W HOPMBI HE CO3Ja€T HOPUAMYECKUX
IPEINOChUIOK JJIsl HApyIIEHUs paBa Ha CBOOOY MBICIH U MHEHMSI, IIpaBa Ha BbIPAKEHUE
CBOETO0 MHEHMsI, CBOOO/ly CJIOBA U ME€YaTH, a TAKKE MpaBa Ha CBOOOY XyOKECTBEHHOTO
U UWHBIX BHUJOB TBOPYECTBA, MPEAyCMOTpeHHbIX KOHCTUTyIMEH, 3aKOHaMH,
MEXAYHApOIHBIMU  JOTOBOPAMH, YYAaCTHHIIEW KOTOpBIX sBisierca  KeIpreisckas
PecnyOnuka, oOmenpu3HaHHBIMU IPUHIUMIAMU U HOPMaMU MEKIYHapOJHOTO IpaBa U
COOTBETCTBEHHO HE HAaXOJWUT OCHOBAHMM IS IPU3HAHUS OCHApPUBACMBIX HOPMATHBHOIO
MTOJIOKEHUS U HOPMBI POTUBOpedauMu KoHcTuty .

2.2. B Pemienuu ot 31 sinBaps 2024 rona KoHCTUTYLIMOHHBIN Cy IPU3HAI CTATHIO
432 VronoBHo-mpoueccyaibHoro  kogekca  Kelpreisckoit  PecniyOnuku — He
npotuBopeyvamie yactu 4 crarbu 58, yactu 1 crateum 61 Koncturynuum KeIpreizckoii
Pecniy6nuku. Ilpu smom 6winu cghopmynuposansl credyiowjue npagosvie NO3UYUU.

Pexum 3aKkoHHOCTH, 3aTparuBas Bce cdepbl MPaBOBOM JEHCTBUTEIBHOCTH U
KHU3HEAESITENIbHOCTH O0O0ILEeCTBA, OTPA)KaeT TaKyl YIOPSAIOUYEHHOCTh OOIIECTBEHHBIX
OTHOILLIEHUH, IIPU KOTOPOH IPOSBIAIOTCA YBaKUTEIBHOE, ITO3UTUBHOE MU IIEHHOCTHOE
OTHOLIEHUE JIMYHOCTU K IpaBy. CieoBaTeNIbHO, MPUHIUIT 3aKOHHOCTH U YCTOMYHMBOTO
MIpaBOIOPsJIKAa — 3Ta Ta (yHIaMEHTalIbHAas JIUHUS, KOTOpasi 00yCIIOBIMBAET B3aUMOCBSI3b
IIPaBOBOIO TOCyJIapcTBa U JIMYHOCTH, BHEAPEHUE B OOILIECTBO MJEH PpPaBEHCTBA,
CIPaBEJIMBOCTU U BCEOOIIHOCTH IMpaBa, U (POPMHUPYET OCHOBHI JaJIbHEHILIETO Pa3BUTHUS
oOuiecTBa U 6JIaronoy4ns KakJoro 4YeJIoBeKa.

Cpenn Bcex CyIIECTBYIOINX MEXAHU3MOB NOJJIEPKAHUS IPABOIIOPSIAKA U PEKUMA
3aKOHHOCTHU TJIABEHCTBYIOIIEE MECTO 3aHMMAET IPABOCYAMUE, OCYIIECTBISIEMOE TOJIBKO
CyJ1oM. 3aKOHHBI U1 0OOCHOBAHHBIN TPUTOBOP, HAUIEKAIIUM 00pa30M MOTUBUPOBAHHBIN
CyIbEH NPU €r0 MOCTAHOBJIICHUH, SIBISAETCS OJHUM W3 BAXXKHEWIINX NPABOBBIX CPEICTB,
CIIOCOOCTBYIOIIMX YKPEIUICHUIO 3aKOHHOCTHM W MPAaBOINOPSAKA, MPEAYNPEXKICHUIO U
HMCKOPEHEHUIO MPECTYIUICHUM, BOCIUTAHUIO TPAXKIAH B AyX€ HEYKJIOHHOTO MCITOJHEHUS
3aKOHOB, JICWCTBYIOIIMX HA €€ TEPPUTOPUH, U YBAKEHUS IMPABUJI COLMAIBHOIO
OOLIEKUTHSI.

CyLIHOCTBIO YTOJIOBHOTO CYAOIPOU3BOCTBA SIBJIIETCS pEarupOBaHKUE rOCY1apCTBa
Ha Bce (paKThl COBEPIICHUS KEM-ITHMOO0 OOIIECTBEHHO OMACHOTO JIESHHUSI, 3alperieHHOro
VYronoBueiM KosiekcoM Kwipreizckoit PecnyOnmuku, MOCPEICTBOM WX  BBISIBICHHS,
YCTPaHEHHUsI €ro NOCIEACTBUI U HA3HAYEHUSI COPA3MEPHOr0 HAKA3aHUSI BHHOBHOMY.

[Ipy >TOM OCHOBHOW LENBIO HAaKa3aHWs, KaK pe3ysbTara padOThl MEXaHH3Ma
JNEUCTBUS YTOJOBHOTO 3aKOHOJATENIbCTBA, SIBISETCS 3alluTa MpPaB IMOTEPIEBIINX,
BOCCTAHOBJIEHUE COLIMATIBHOM CIIPaBEIJIMBOCTH ITIOCPEACTBOM COPA3MEPHOIO HAKA3aHUS U
YCTpPaHEHHUsI IOCIIEICTBUM MTPECTYIICHUS.

Bmecre ¢ Tem, Haka3aHuME HEJb3s paccMaTpPUBATh TOJIBKO KaK BOCCTAaHOBJICHHE
COLIMAJIBHOM CMPaBEIJIMBOCTH B OTHOILIEHWMM mnorepneBuero. OHO BKIOYaeT B cels
MaKCHUMAJIBHYK)  COpPa3MEPHOCTb  HAKa3aHMS  TSHKECTHM  NPECTYIUIEHUS — Kak
CMBICTIOO0pA3YIOLIET0 KOMIIOHEHTAa CHUCTEMbl IOPUIUYECKOW OTBETCTBEHHOCTH U
HEOOXOJUMOTr0 YCJIOBHS YKPEIUIEHHsS OOIECTBEHHOTO CO3HAHMS O HEOTBPATUMOCTHU
HAKa3aHMs, yCTOMYMBOUM 3aKOHHOCTH U IIPABOIOPSIAKA B CTPAHE.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

B 3T0¥i cBsI3M 3aKOHOIATENb 3aKPENMII B YTOJIOBHOM 3aKOHOJATEIBCTBE LEbIA PsJI
UMIIEpATUBHBIX TPEOOBAHUM K COJIEP>KaHUIO0 OOBUHHUTEILHOTO IIPUTOBOPA, B TOM YHUCIIE, B
YacTH Ha3HAYCHUS HAKa3aHUsI BUHOBHOMY.

Tak, crates 349 VIIK ycranaBinuBaer, 4To B OOBHUHHUTEIBHOM IPUTOBOPE CYI
JIOJIKEH TOYHO OTNPEACIIUTh BUI, PEXKUM, pa3Mep U HA4aJlo UCYUCIICHHS CPOKA OTOBIBAHMUSI.
D10 TpeboBaHUE BKIIOYAET B ceOsl U y4eT BPEMEHH, MPOBEIACHHOTO OOBHUHAEMBIM O]
CTpaKei, W YKa3bIBAaETCS B PE30JIOTHMBHOM YaCTU MPUTOBOpA COTJIACHO IIpaBUIIAM,
npeaycmotrpeHHbIMU cTaThsiMu 80 YK u 354 VIIK.

CopepxaHue T1OJ  CTpaked Kak  YrOJIOBHO-IIPOLIECCYalbHBIM ~ MHCTHUTYT,
MpeICTaBIsieT Cco0OW BHUJA JIMIIEHUS CBOOONBI, NPUMEHSEMBI B TOPSAIKE MEpPHI
MIPECEUYCHHsI, HO HE HaKa3aHus. OTO 3HAYMUT, YTO 3aKIIOYEHUE TMOJ CTPaxKy
OCYLIECTBJISIETCS B OTHOLIEHUH JIMIA, BAHOBHOCTh KOTOPOI'O €UIE HE YCTaHOBJIEHA CY/IOM,
COOTBETCTBEHHO, BPEMEHHOM NIEPHO]] C MOMEHTA B3SITUS €r0 MO CTPAXKy U 10 BCTYIUICHUS
OOBHHMTEIIBHOIO MPUTOBOPAa B 3aKOHHYIO CHIIy, KOI/Ia OCYXICHHBIA IPOJIOJIKAET
OCTaBaThCS MO CTpaXke (IMOPOIO TOBOJIBHO JITTUTEIHHOE BPEMsI), HE MOXET BhINIAJaTh U3
IIOJISI 3pEHMS CY/a.

Tak, B coorBeTcTBUM ¢ MyHKTOM 8 yactu | cratem 354 VIIK, cBenenust o 3auere
BPEMEHU COJIEp’KaHUS TIOJI CTPa)KeH, eclu OOBUHSAEMBIN 10 MOCTAaHOBJICHUSI IIPUTOBOPA
OBLT 3a/iepkaH, WK K HEMY NPUMEHSUINCh MEphl MPECeUeHUs: B BUJIC 3aKJIIOUCHUS T10]T
CTpaXkei, JOMAIIHEro apecTa, WIM OH IMOMELIAJCA B ICHUXUATPUUYECKOE YUPEKICHUE
JIOJKHBI OBITh YKa3aHbl B PE30JIIOTUBHOM 4acTW OOBUHUTENHHOTO mpuroBopa. MiMeHHO
PE30JII0TUBHASL YacTh MPUTOBOpPA COJAEPKUT OPUIMATIBHYIO BOJIIO CyJd, B YAaCTHOCTH,
npeanucanusi, oOs3aTenbHble M HcnojgHeHus. [losToMy uMeeT BakHOE 3Ha4YeHUE
pelIeHre BOIpoca 3a4eTa BPEMEHHM COAEpPKaHUS MOJ CTpaked B MOMEHT BBIHECEHUS
MIPUTOBOPA, CYJAOM €ro MOCTaHOBUBIIMM. OTCTYIUIEHHE OT 3TOTO MOKET PaCUEHUBATHCS
KaK HapylIeHHEe HOPM U TpeOOBAaHUM MPOIECCYATBHOTO 3aKOHOIATENbCTBA U IPUBECTH K
OTMEHE Cy[IcOHOr0 aKTa.

Takum 00pa3om, 3aKOHHBIM U OOOCHOBAHHBIN MPUTOBOP, HAIEKAIIUM 00pa3zoM
MOTHUBHUPOBAHHBIN CYJIb€M MpPU €ro MOCTAHOBIECHWUH, SIBJISIETCS OJHHM W3 Ba)KHEUIIHNX
MIPABOBBIX CPEACTB, CIOCOOCTBYIOIIMX YKPEIUICHHIO 3aKOHHOCTH U IIPaBOINOPSIKA,
MPEAYNPEKICHUI0O U HCKOPEHEHHUIO MPECTYIUICHUH, BOCHUTAHUIO TPAXIAH B JyXe
HEYKJIOHHOTO COOJIIOJIEHUS 3aKOHOB U YBA)XKCHHUS MTPABUJI COLIMATIBHOTO OOILIEHKHUTHSL.

Konctutynmonssiii cyn B ceoeM Pemenun ot 29 mapra 2023 roga otmeuan, 4to
OCHOBHOM LIEJbI0O CHCTEMBI YIrOJOBHOTO TIPABOCYIUSl SIBJISIETCSA CTPEMJIEHUE K
peadMIUTallMd OCYKJIEHHOTO U COXPaHEHUE YBAXKUTEJIbHOTO OTHOLIEHUS K KaXIOMY
WHJUBUJY, 3alIMTa €ro MpaB U MHTEPECOB, a TAKKe 00ECreyeHnue Toro, YToObl cUCTEMa
YTOJIOBHOT'O IPABOCYIUsI CTPEMUJIACH K peaOUIUTAIIMU U IPUMEHEHHUIO 00JIee MATKUX Mep,
a He MPOCTO CypOBOMY HakazaHUIo. B CBA3M ¢ yeM 3aKOHOJATEN0 ObLIO MOPYYEHO, 10
npuBeneHus crtateu 80 YK B cooTBeTCTBHE C yKa3aHHBIM PelieHnem, cpok colepxaHus
MOJ1 CTpaXkeil 10 BCTYIJICHUSI IPUTOBOPA B 3aKOHHYIO CHITYy 3aCUMTBIBAThH U3 pacyeTa OJuH
JICHB TIOJT CTPaKE 3a JIBa THS JTUIICHUS CBOOOIBI.

B coorBerctBun ¢ nyHkroM 2 uyacth 4 cratem 451 VIIK npusHanue
KoHCTUTYITMOHHBIM CYJIOM 3aKOHA WJIM MHOTO HOPMATHUBHOTO MPABOBOTO aKTa JIMOO UX
YacTH, NMPUMEHEHHBIX CYJOM B JJaHHOM YTOJIOBHOM J€J€, HEKOHCTUTYLUHOHHBIMU U
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

npotuBopevyaliiMu  KOHCTUTYIIMM ~ SBJIIETCSI OCHOBAaHWEM  JUISI  BO30OHOBIJICHMS
IPOU3BOJICTBA MO JETY MO HOBBIM 00CTOSATEIHCTBAM.

DTO O3HayaeT, yToO JUIA, OTOBIBAIOIIME HaKa3aHWE, KOTOPHIM 3a4eT BpPEMEHU
collepKaHUsl TOJ CTpaxkedl ObLI OCYHIECTBIEH MO IMpaBuUjiaM, JACHCTBOBABIIUM 0O
npuzHaHuss KoHctutynmoHHeiM cynoM bactu S crtateu 80 YK mportuBopeuamieit
KoHctutynuu, umeroT mpaBo OOpaTHThCS C XOAATaliCTBOM B CyJ, MOCTaHOBUBILIUHN
IPUTOBOp, IJIsl MEPECMOTpa CPOKa OTOBITUS HaKa3aHUS [0 HOBBIM IIpaBUjIaM ydeTa
BPEMEHHM COJICPHKAHUS MOJT CTPAKEN.

Takum o0OpazoMm, B cllydae OTKa3a B IEPECMOTpE CyneOHOro akTa B YacTH
ONpeNeNeHUs] CpoKa OTOBITHS HaKa3aHWs 1O HOBBIM IIpaBUJIaM CyJIOM IO MECTY
OTOBIBaHMSI HaKa3aHWs, TOTJa Kak JEHCTBYIOIIEE IMPaBOBOE PETYIUPOBAHHE OTHOCUT
pelIeHre 3TOro BOIpPOca K IMPABOMOYMSIM CyJAd, MOCTAHOBHMBIIETO IMPUTOBOP, a IpHU
HEPEIIEHHOCTH 3TOr0 BOMPOCA, - MPEAOCTABISIET BO3MOKHOCTh MEPEeCMOTpa Cyae0HOTO
aKTa B 3TOM YaCTH 10 HOBBIM O0OCTOSITENIbCTBAM, KOHCTUTYLIHOHHBIN CyJl HE YCMAaTPUBAET
MPU3HAKOB OTPAHUYEHHS] KOHCTUTYLIMOHHOTO IpaBa Ka)/J0ro Ha CyJeOHYIO 3aluTy U
IIpaBa OCYKJIEHHOI'O HA IIEPECMOTP €ro JIe1a BBIILECTOSIINM CYIOM.

2.3. Pemienuem ot 21 deBpans 2024 roga KoHCTUTYUHOHHBIN Cy/ MPU3HAT YacTU
1, 3 crateu 145, yacte 1 cratbu 153 YromoBHO-TIponieccyanbHOTo Koaekca Kblprsi3ckon
PecniyOnuku He mnporuBopedamumu vactu 1 crateu 61, wactsam 1, 4 crateum 95
Koncrurymuu Keipreizckoit Pecriyonuku. Ilpu smom bvinu cghopmynuposanst credyrouue
npasosvle NO3UYUU.

JleficTBeHHOCTh U 3((h)eKTUBHOCTH IIpaBa Ha Cy€OHYIO 3alIUTy 3aBUCUT HE TOJIBKO
OT CO3JaHusl HaJJIeXkKalleil MpaBoBOM 0a3bl O CyI0YCTPOMCTBE U CYJAEOHBIX MPOLEAypax,
00€eCIeYEeHHOCTH CYI€OHOM CUCTEMBI U CYyJIel BCEM HEOOXOIUMBIM, HO, IIPEKE BCETO, OT
YCJIOBHI HE3aBHCHUMOCTH CYJ€OHOM BIACTH B LIEJOM M KaXKJIOTO CyAbH B OTAEIIBHOCTH.
[TorTomy KoHcTUTyIMS mpHIaer 3TOMY BOIIPOCY 0CO00€ 3HAUeHHWE M HEoOXO0IUMO
OTMETHUTb, YTO HE3aBUCHUMOCTbH CyJIeH, KaK OCHOBOMOJIAratoUuii KOMIIOHEHT MPaBOBOIO
rocyZapcTBa, MpeXkae BCEro, MPU3HAETCS Ha MEXKIYHAapPOIHO-TIPABOBOM YPOBHE.

B cuny ocoboro npennaznadenus cyieoHoi Biaactu KoHcTuTynus HaiemsieT cyplo,
HOCHTEJISI 3TOW BJIACTH T'APAaHTHUSMM, COOTBETCTBYIOIIMMH €r0 BBICOKOMY cTarycy. OHH
OXBAaTHIBAIOT HE TOJILKO BCE CTOPOHBI €r0 CIIYKEOHOW ACSITEIHBHOCTH M YCIOBHM JTUYHOU
’KU3HU, HO U OTPAKJAIOT OT BCEBO3MOXKHBIX ()OPM BO3/I€HCTBUS, CIIOCOOHBIX MOBIHUAThH HA
€ro HEe3aBUCUMOCTb M OECHpPHUCTPACTHOCTh NMPHU OTIpPABICHUHU MpaBocyaus. KiroueBbim
MHCTUTYTOM B 3TOM MEXaHU3ME BBICTYNAET CYACHCKUA UMMYHUTET, MPUOOpETAEMBbIii
CyZIbei CO BCTYIUIEHHEM B JIOJDKHOCTb.

OHU 3aHUMAIOT CBOM JIOJDKHOCTU M COXPAHAIOT CBOM MTOJIHOMOYHS JI0 TEX MOp, OKa
X TIOBEJEHHUE sBIIsieTCS Oe3ynpeyHbiM. BpeMeHHOoe OTCTpaHEeHHE OT JOJKHOCTH,
[IPUBJICYEHHUE CYAEH K YrOJIOBHOM U WHOW OTBETCTBEHHOCTH JOITYCKAeTCs C COTJIacus
Cogera cynell B mopsiJKke, ONpeAesiieMOM KOHCTUTYLIMOHHBIM 3aKoHOM. MHave roBops,
Cylibsl HE MOKET OBbITh MPUBJIEYEH K KAKOW-TMOO OTBETCTBEHHOCTHU 3a BBICKA3aHHOE UM
[P OCYLIECTBJICHUHU MPABOCYAUS CYKJIECHUE WM NPHUHIATOE PEUIEHUE KPOME CIIy4aes,
KOIJla BCTYNHMBIIMM B 3aKOHHYIO CHJIy TNPUTOBOPOM CyJa OyIeT YCTaHOBJIEHA €ro
BUHOBHOCTD B ITPECTYITHOM 3JIOYIIOTPEOJIEHUH CBOMMH MTOJIHOMOYHUSIMHU.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

Cyneiickuii UMMYHUTET MpPECIeAyeT YETKYI0 U IParMaTHyecKyro Lelb, a UMEHHO,
IPEIOCTABIISIET CY/Ib€ BOBMOXKHOCTH BBIMOJIHATH CBOIO KOHCTUTYIIMOHHYIO 00sI3aHHOCTh —
BEPIIUTH MPABOCYAKE 0€3 OMACEHHUs €ro MPeciaeI0BaHUs B KaKoi Obl TO HU ObLIO (hopMme.

VYcTaHOBNEHUE TAaKWX MNPEANHCAHUNM Ha KOHCTUTYLUHMOHHO-TIPABOBOM YpPOBHE
00YyCJIOBJIEHO CYIIIECTBYIOIIUM PHUCKOM BO3MOKHOTO JABJICHUSI HA CY/bIO B CBSI3U C €rO
npodeccruoHanbHOM NEATEIbHOCTHIO, 4TO NOATBEPKICHO MHOT'OBEKOBBIM
MEXIYHApPOIHBIM ONBITOM. DOpPMBI JaBJICHUS MIPU ITOM MOTYT HOCHUTH PazHOOOpa3HbIii
XapakTep, B TOM YHCIIE HE MCKIIOYAETCA MPEIHAMEPEHHOE HMCIIOIb30BAHUE ISl ITOTO
CWJIOBBIX  MEXaHHW3MOB TOCYJapCTBa, B  YaCTHOCTH, HWHCTUTYTa  YTOJOBHOIO
MIPECIIEIOBAHUS.

BaXxHBIM KOMITOHEHTOM CHCTEMBI OOCCTICUCHHSI HE3aBUCUMOCTU CY/IbH SIBIISICTCS
MMMYHUTET OT YTOJIOBHOW OTBETCTBEHHOCTH, MPEAMNOJIATAIONINN  CIeIHPUIHYIO
OpoLEeAypY HHULMANIMU BO30YXXICHHS YTOJOBHOTO JieJa M OCOOBI MOPSAJOK €ro
MIPUBJICYCHHUS] K YTOJIOBHON OTBETCTBEHHOCTH.

Tak, B COOTBETCTBUU C IMYHKTOM 4 4acTu 2 cTaTbi 43 KOHCTUTYIIMOHHOTO 3aKOHA
«O mpokyparype Keipreizckoii PecnyOmuku», mynkra 4 vactu 1 crateu 495 VIIK
penieHre o0 Bo30YKICHUH YTOJIOBHOTO JieJla B OTHOILIEHUU CYJbH MOKET OBbITh MPUHSTO
TOJIbKO ['eHepaibHBIM TPOKYPOPOM, UYTO SBISETCA TNpPU3HAHUEM €ro 0co0oro
KOHCTUTYIITMOHHO-TIPABOBOTO CTaTryca MW IMpPOIeCCyalbHON TapaHTuel oOecreyeHus
BBICOKOTO YPOBHSI MTPaBOBO OTBETCTBEHHOCTH U OOBEKTUBHOCTU MPU MPUHSTHH CTOJIb
BaXXHOro pemieHusi. Posib ['eHepallbHOrO MPOKypopa Ha 3TOM U MOCIEAYIOIMIMX CTaausIX
JOCYJ1I€OHOTO TPOU3BOJICTBA SBJISIETCA KIIIOUEBOM M OOYCJIOBJIEHA HEOOXOIMMOCTHIO
MpEeA0TBpAlIEHUSI HE3aKOHHOTO BO3/IEHCTBUS Ha CYJIbIO U 00€CIIEYEHUEM HENPEIB3ITOCTH
CJIEICTBEHHBIX OPT'aHOB.

[lamee, B COOTBETCTBUHU € YACTSIMHU 2, 5 CTaThbU 32 KOHCTUTYUHMOHHOrO 3akoHa «O
cratyce cyaeil Keipreizckoit PecyOnuku» u yactu 3 crateu 497 YIIK npu Hammuum
JIOCTAaTOYHBIX HAa TO OCHOBAHMM HEOOXOAMMO TOJy4uHuTh coriacue CoBera cyaeil Ha
MIPUBJICYCHHE CYJIbH K YTOJOBHOW OTBETCTBEHHOCTH (MIpeabsiBieHue 00BuHEHUs). COBET
CyJllel, pacCMOTpPEB MPEACTABICHUE, OTKA3bIBAET B €r0 YJIOBJIETBOPEHUH, €CIIA JTOBOIBI
OCHOBaHbl Ha NO3MIMH, 3aHAUMAECMOW CYJIbEHM IIPU OCYIIECTBICHUH HM CYAECHCKUX
ITOJIHOMOYHM.

Takum 00pa3zom, BO30yXk/A€HHE YTOJIOBHOTO Jiejia HEMOCPEACTBEHHO ['eHepanbHbIM
MIPOKYPOPOM; HEBO3MOKHOCTh MPHUBJICUCHUS CYJIbU K YTOJIOBHOM OTBETCTBEHHOCTH 0e€3
cornacust CoBera cyJiell — opraHa CyZIeMCKOro CaMOyNpaBJIEHUs, IPU3BAHHOIO, B IEPBYIO
ouepesib, 3allMILATh MTPaBa U 3aKOHHBIE MHTEPECHI CYJIeW; OCYILIECTBIEHUE HAA30pa 3a
3aKOHHOCTBIO Ka)XJO0ro JEHCTBUS OpPraHOB CIEJACTBHUS B XOJI€ BCEro JOCYIEOHOro
MIPOU3BOJICTBA BBHICHIMM OPraHoOM IMPOKYpPaTypbl, BO3TIABISEMOro camMuMm ['eHepanbHbIM
MPOKYPOPOM, CIY>KUT TapaHTHEW 3aKOHHOCTH M OOOCHOBAaHHOCTH WHMIIMMPOBAHUS
YTOJOBHOTO MpECIEAOBaHUS CYJIbU MU COONIOACHUS TPHU 3TOM BCEX COCTABIISIOUIUX
KOMIIOHEHTOB MIPUHIIUIIA €70 HE3aBUCUMOCTH, 3aKpETUICHHBIX B KOHCTUTYIIMY U 3aKOHAX.

B ToXe Bpems, HEOOXOAMMO HMMETh B BHUIY, YTO CYIACHCKUI HMMMYHHUTET HE
HaIpaBJIeH Ha MPEIOCTaBICHUE CY/Ibe a0COMIOTHONW HETPUKOCHOBEHHOCTH. [Ipu Hamm4um
BECKUX OCHOBAHUU M COOJIIOJICHUN BBINIEYKAa3aHHBIX MPOLEIYP, CYIbS MOXKET U JIOJDKCH
HECTH YCTAHOBJICHHYIO 3aKOHOM YTOJIOBHYIO U HHYIO OTBETCTBEHHOCTb.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

B cuily BBINOJNHSEMBIX KOHCTUTYIIMOHHO-3HAUUMBIX NYOJUYHBIX 3a7ad, CyIbU
HAJICJICHbl HE TOJbKO BHICOKMM CTaTyCOM M HAJEKHBIMU rapaHTUSIMU, HO U OOpeMEHEHbI
NOBBIIIEHHBIM ~ TpeOOBaHWEM K TNPUOOPETEHHIO HJTOW TMpoPeccCud U  CBOEMY
MOBCEHEBHOMY MOBE/ICHHUIO, YCTAHOBJICHUEM BBICOKUX CTAHIAPTOB K €r0 KBaTu(UKaIiH,
MOPaJIbHO-HPABCTBEHHBIM U MpOo(decCUOHATBHBIM KauecTBaM, KOTOpbIE B CBOEHU
COBOKYMHOCTU JOJDKHBI OOECIEYUTh HEOOXOIMMBIM YpOBEHb J0Bepus OOIIeCTBa K
IPaBOCYIUIO U Cy[eOHOM cucTeme. B 3Toii CBSA3U coBeplIeHUE MPECTYIIIEHUH CO CTOPOHBI
CyZeil — SIBJIEHUE MPOTUBOECTECTBEHHOE, KOTOPOE HUBEIHUPYET EHHOCTh MPABOCYIUS B
OOIIIECTBEHHOM CO3HAaHWHU, TMOJApHIBas aBTOPUTET HE TOJNBKO CyAeOHOM, HO U
rOCy1apCTBEHHOM BJIACTH B LIEJIOM.

[IpyHIMI HEOTBPATUMOCTH HAKA3aHMs JIEKUT B OCHOBE BEPXOBEHCTBA IIPaBa,
YKpEIUJIEHUU 3aKOHHOCTH U NIPaBOMNOPSIKA B CTpaHe, 00eCIeueHUsl pAaBEHCTBA BCEX MEPE]
3aKOHOM W CyJOM, T[OBBIIIEHUS NPABOCO3HAHUS TpaxJaH B HEOOXOJUMOCTH
MIpaBOMEPHOro TMoBejaeHusA. [loaToMy, HE [JOKHA BBI3BIBATH COMHEHUH oco0as
3HAYUMOCTb BBISIBIICHUS, PACKPBITUS U THIATEIBHOIO PACCIEIOBaHUS KaXIoro (akra
IPECTYIUICHUS C TEM, YTOOBI B MOCJIEAYIOIEM BCce 0€3 NCKIIIOUEHUS] BUHOBHBIE TOHECTU
3aCIIy’KEHHOE HAaKa3aHue.

VIIK ot 2 ¢epans 2017 roma Obi1 BBeaeH EauHbI peecTp mpecTyIuieHUN U
npocTynkoB. JlocyaeOHOe Mpon3BOACTBO 110 YTOJIOBHBIM JI€JIaM OCYIIECTBIISIIOCH B hopMe
CIEACTBUS M HAYMHAIOCh C MOMEHTAa BHECEHUs CBeleHUMUW B EauHbI peecTp
NPECTYIUIEHUH M NOpocTynkoB. CIEACTBEHHbIE IEHUCTBUS HAYMHAIWCH IOCPEICTBOM
YBEIOMJICHHSI IPOKYpPOpPa O IMOJO3PEHNH JIMIA, B TOM YHCIIE U B OTHOLIEHUHN CY/bU.

B netictByromeit penakiuu YIIK, cornacHo crtatee 144, nocyaedbHoe mpou3BOICTBO
OCYLIECTBISIETCS B (DOpME JOCIEACTBEHHOW MPOBEPKU W CIEACTBHS M HAUYUHAETCA C
MOMEHTA BHECEHHUsI CBEACHUN B EAMHBIN peecTp NPECTYIUIEHUH 10 HAIIPaBIICHUS JIE€a B
CyJl, IPEKpalleHHs YTOJIOBHOTO Jiejia MO0 OTKa3a B BO30YKJIEHUHU YTrOJIOBHOIO Jea.

Cornacno yactam 1, 3 crareu 145 VIIK coTpyIHHUK NpaBOOXpPaHUTEIBHBIX OPraHOB
C MOMEHTa MOJYy4YeHHs MOBOJAA K Hayaldy AOCYIeOHOro MPOU3BOJICTBA, 00S3aH BHECTHU
COOTBETCTBYIOLIME CBEICHUS B EJMHBIN peecTp NPECTYIUICHUH W HEMEIJIEHHO HaudaTh
J0CJIEICTBEHHYI0 IPOBEPKY 110 10CYEOHOMY MTPOU3BOJICTBY.

Ucxons u3 yvacreit 1, 2, 3 crateu 153 VIIK, B Xoz1€e A0CieICTBEHHON MPOBEPKU
CIE0BATENb, MPOKYpPOp BIpPaBe MPOU3BOAWTH PSIJ NEPBUYHBIX, HEOTIIONKHBIX
cineacTBeHHbIX naeuctBuil. [lo pesynmbrataM HOCIENCTBEHHOM IPOBEPKU CIIEA0BATEIND,
MPOKYpOp MPUHUMAET pEIICHHE O BO30YXIACHUHM HJIM 00 OTKa3e B BO30YKIECHUU
yroJoBHOro nena. [lpu sTom penienre o Bo30yKI€HUH YTOJIOBHOTO Jieja Uik 00 0TKa3e B
€ro BO30YKJIE€HUU JOJKHO OBITh MPUHATO HE3aMEIUTENBHO, HO HE no3aHee 10 cyTok ¢
MOMEHTa pErucTpaluy IOoBOJa K Haudaldy Ja0cyneOHOro Mpou3BOACTBA. B ciyuae
HEBO3MOYKHOCTH MPUHATHS PEIICHUS B YKa3aHHBIN CPOK, ITOT CPOK MOXKET ObITh MPOJICH
IPOKypopoM A0 20 CyTOK IO MOTHBUPOBAHHOMY ITOCTAHOBJICHUIO CJIEI0BATENS.

Tem cambiM, EauHbll peecTp NPECTYIUICHUM BEAETCS HE TOJBKO B LEISX
PETHCTpallMU U yUueTa MPeCTyIUICHUH, (OpMUPOBaHUS YTOJIOBHO-TIPABOBOM CTATUCTUKH, a
MpeXae BCEro, Ui O(HUIMAIBHOTO 3amycka MEXaHW3Ma TIO0 BBISBICHUIO COOBITHS
NPECTYIUIEHUST W TMPOBEICHUS HEOTJIOXKHBIX CJIEICTBEHHBIX JEUCTBUM, CTPOTO
ouepueHHbIX YIIK, B menssx oOHapykeHust U (PUKCAIUU CJIEIOB MPECTYIUICHUS, a TaKKe
JI0KA3aTeNIbCTB, TPEOYIONMNX HE3aMEeNIUTEILHOTO 3aKpeTieHus U u3baTus. [Ipomenienue
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

B IIPOM3BOJICTBE ITUX CJIEICTBEHHBIX JEHCTBUI MOKET IPUBECTH K yTPATE 10KA3aTENbCTB,
COOTBETCTBEHHO, K HEBO3MOXXHOCTU PpACKPBITUS IPECTYIUICHHS W YCTAHOBJICHUIO
BUHOBHBIX.

Takum  0o0pa3oM,  CHEUUAIbHBIE  MPOLECCYalbHbIE  MEpPbl  3aIIUTHI,
IPETYyCMOTPEHHBIE CYIAEHCKMM HMMYHHUTETOM, KOTOPBIE BKIIIOYAIOTCS CO CTaJHuU
BO30Y KJEHHSI YTOJIOBHOTO JI€JIa, IOCTATOUYHBI U aIEKBATHBI TOMY, YTOOBI OTPaiuTh CyJIel
OT IIPOM3BOJIBHOIO YTOJIOBHOTI'O MpecieoBanus. B cBOro ouepenp, CyAeHCKU UMMYHUTET
HE MOXXET CIIy>)KUTb MHCTPYMEHTOM O€3HaKa3aHHOCTH, B CIIy4ae COBEPULICHMs CyJbeH
MPECTYIUICHHUS, a TaKXKe HE TOJDKEH MPEMATCTBOBATh HOPMAIbHOMY (DYHKIIMOHHUPOBAHUIO
MEXaHW3Ma IO BBISIBICHUIO KaXI0To (akTa MNPEcTYIJICHHUs, BHE 3aBUCHMOCTH OT
MIPABOBOTO CTaTyca CyObEKTa €ro COBEPILMBIIETO.

2.4. KoHCcTUTYITMOHHBIN cy/] cBouM Pemmenuem ot 28 peBpasisi 2024 roaa npusHa
nyHKThI 10-13 Ilopsaka o0xanoBaHus IEWCTBHUI Biajeblia cailTa WM CTPAHULBI caiiTa,
yAaneHus: HeIOCTOBEPHOU (JIOKHOW) MHPOpPMAIMK U MPHOCTAHOBICHUS PAaOOTHI caiiTa
WIA CTpaHMIbl calTa B CBA3UM C PACIpPOCTPAHEHHEM HEIOCTOBEPHOM (JI0XKHOM)
uHpopManuu B cetu HTEpHET HE MPOTUBOpEUYAIMMU YacTu | ctatbu 5, yactu 3 craTtbu
23, actam 1, 2 crateu 24 Koncturyuuu Koipreizckoit Pecnyomuku. Ilpu smom 6winu
cpopmynuposansl credyrowue npasosvle NOIUYUU.

CornacHo KoHcTuTylMu, KaKaplii UMEET IPaBO Ha CBOOOAY BBIPAXKEHMSI CBOETO
MHEHHUsI, CBOOO/Y CJIOBA U MeYaTH, CBOOOJIHO UCKATh, M10JIy4aTh, XPaHUTh, UCIIOJIb30BaTh
MH(POPMAIUIO U PaCIPOCTPAHATH €€ YCTHO, MMCbMEHHO MJIM UHBIM CIIOCOOOM.

BwmecTe ¢ Tem, HECMOTpPS HAa IPUHIMIINAIBHO Ba)KHOE 3HAYEHUE PAacCMaTPUBAEMBIX
IIpaB B MOCTPOEHUHU CHPABEMIUBOIO U CBOOOIHOIO OOIIECTBA, UX MOJOKEHUE B CUCTEME
KOHCTUTYILIMOHHBIX [IEHHOCTEH 3aBUCUT OT MHOTUX (pAaKTOPOB, BOSHUKAIOIIMUX B MPOLIECCE
CJIOKHOTO B3aMMOJEICTBUS, a TOPOI0 U KOHKYPEHLMHU C APYTUMHU HE MEHEEe 3HAaUMMbIMU
Omaramu. MHBIMH ClIOBaMH, TpaHUIBI PACHPOCTPAHEHHUS] KOHCTUTYLIMOHHBIX IpaB U
CBOOOJ HE HOCAT MOCTOSSHHOTO XapakTepa W BBICTPAUBAIOTCA B 3aBUCUMOCTH OT
KOHKPETHON CHUTyallud W OCOOEHHOCTEH cQepbl OOIIECTBEHHBIX OTHOIICHHUH, Te
IPOUCXOJNUT CTOJIKHOBEHUE 3TUX LEHHOCTEM.

Takum o0pa3oM, mpu Bcell 3HAUMMOCTH CBOOOABI BBIPRXKEHHUSI CBOETO MHEHUS,
cBOOO/BI CJIOBAa U IMEYaTH B JEMOKPATUYECKOM TOCYJapCTBE, OHM HE MOTYT anpuOpU
JOMHHHUPOBATH HAJl IPYTUMU KOHCTUTYLIMOHHBIMM TapaHTUSIMU, KOTOPBIE B PABHOM Mepe
3aIIMIIEHbI TOCYJaPCTBEHHO-IIPABOBBIMUA MEXaHU3MAMMU.

B cooTtBerctBum ¢ KOHCTUTYIIMEN Ka)KIbI UMEET MPABO HA HEMMPUKOCHOBEHHOCTH
YaCTHOM JKM3HU, 3alUTy YECTH M JOCTOMHCTBA. YenoBeyeckoe JOCTOMHCTBO B
Ksipreizckoil Pecriybnuke abcoa0THO M HEMPUKOCHOBEHHO. Kaxaplit 00s13aH co0moaaTh
KoHcTutynuio u 3aKoHbl, yBaxkaTh IpaBa, cBOOOAbI, YECTh U JOCTOMHCTBO JPYTUX JIULI.

[IpaBo Ha YaCTHYIO KU3Hb CIY>KUT OCHOBOM ISl CBOOOTHOTO Pa3BUTHS JTMYHOCTH,
noaJepkuBasi  Kak  ero  (Qusnueckoe  Ojaromoiyyude, TaK M JYXOBHYIO
HEMPUKOCHOBEHHOCTb, YTO TO3BOJISIET KAXKJIOMY YEJIOBEKY VYIPABIATb CBOMMU
ITOCTYIIKaMH, 3al1IIATh CBOKO YE€CTh U JJOCTOMHCTBO OT HENPABOMEPHBIX BTOPKEHHI.

YecTb, B CBOIO O4epelb, CBA3aHa C OOIIECTBEHHBIM MHEHHEM U OLIEHKOHN JINYHOCTH,
KOTOpasi BJIMAET HA TO, KaK YEJIOBEK BOCHPHUHHMMAETCS B couuyme. [[OCTOMHCTBO ke
Mpe/ICTaBIsIeT COO0M CaMOOIIyIlIEHNE YeJIOBEKa U €r0 BHYTPEHHIOI0 CAMOOLIEHKY, TO €CTh
JMYHOCTHOE BOCIIPUSATUE CBOUX KAYECTB, CIOCOOHOCTEH M CBOEro 3HaYeHUsI B OOILIECTBE.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

Kak BHIHO U3 coAepKaHUsA IPUBEICHHBIX KOHCTUTYLMOHHBIX IIpaB U
00s13aHHOCTEM, OHM HE MOTYT HE COIpuKacatbcs co cdepoil JedcTBUsS CBOOOABI
BBIPQXKEHMSI CBOETO MHEHUS, CBOOO/IbI CJIOBA U I€YaTH, & IOPOI0 HAXOJIUTHCSA C HUMHU B
COCTOSTHMM KOH(ukTa. MHaue roBops, Npyu HacklleHHOCTH KOHCTUTYLMU pa3HBIMU 11O
CBOEH COJIEp)KaTEIbHO-CMBICIOBON HArpy3Ke rapaHTHUsSMHU HEBO3MOXKHO OOOHTHCH 0e€3
IOPUIMYECKON OKCIUIMKALMK TPEJENIOB  PACIPOCTPAHEHMUsS KaKJOro W3 HHUX, B
OCOOCHHOCTH B MpOIIECCE HX B3aUMOJEWUCTBUA B IMYOJUYHOM HH(POPMALMOHHOM
IPOCTPAHCTRBE.

Hns  sddextuBHOrO  peryaupoBaHusi UHGOPMALMOHHONW  CpEIbl  CTpPaHbI
rocyJapCTBOM IPHUHATHI P 3aKOHOB, B 4HUCJIE KOTOpbIX: «O cpencTBax MacCOBOM
unpopmanumy, «0O0 wuHDOpMaMKU TEPCOHANBHOTO Xapakrepa», «O 3amure OT
HEJIOCTOBEPHOM (JI05KHOM ) MHPOPMAITHI.

3akon «O cpenctBax MaccoBoW HMH(MOpPMaNMU»  OMNpEACNseT IPaBOBbIC,
SKOHOMHUYECKHE M COLMAIbHBIE OCHOBBI OpTraHM3alUU COOOIIEHHWW Yepe3 CpeacTBa
maccoBol nHpopmanuu. Tak, 3aKOHOM yCTaHAaBIMBAETCS YETKUH ITepeueHb HH(popMaluu,
HE TOoJyIeKalled MyOoJuYHOMY pacHpOCTPaHEHHUIO, B KOTOPBIM BXOAST, B TOM YHCIIE
[OCATaTENIbCTBA HA YECTh U JIOCTOMHCTBO JIMYHOCTH, a TaKK€ OOHApOJ0BaHUE 3aBEIOMO
JIO’)KHOU MH(pOpMaLIUK.

3akoH «O0 mH(pOpMaMU NEPCOHATBHOIO XapaKTepay PerjaMeHTUPYET IPABOBbIC
pamMku Uit oOpaOOTKM MEPCOHANbHBIX JIaHHBIX, BKJIIOYas Ouorpauueckyro
UH(POpPMAIMIO, JIMYHBIE XapaKTEPUCTHKH, CBEACHHUA O CEMEMHOM U (MHAHCOBOM
MOJIOKEHUU, COCTOSHUM 370pOBbA M mpoyee. OOpaboTKa TaKUX AaHHBIX JOIYCKAaeTCs
HCKIIFOUUTENIHO B LEJAX KYPHAJUCTUKUA JHOO XYyHOXKECTBEHHOIO M JIUTEPATYPHOTO
TBOPYECTBA, MPU YCJIOBHUM IMOIYUYEHUS COIJIACHS OT CYOBEKTa JaHHBIX C COOIIOJEHUEM
IpaBa Ha HEIPUKOCHOBEHHOCTh YACTHOM JKU3HU U CBOOOAY CJIOBA.

Cnegyer 3aMeTHTb, YTO HEHWMOBEpPHBIE TEMIIbl PA3BUTUA HWH(OPMAIMOHHBIX
TEXHOJIOTHI MPUBENU K 3HAYUTEIbHBIM U3MEHEHHUSAM B CIIOCO0aX OOILIEHUS U JOCTYyNe K
pa3IMYHOrO poAa CBEACHUSAM, pPa3MEIIaeMbIM B TEJIEKOMMYHUKAIIMOHHONW CETH
«MutepHer». ObecrneunBasi MICHOBEHHOE pachpocTpaHeHue uHpopmanmu, WHTepHET
co3zaer OecnpeneIeHTHbIE BO3MOXXHOCTH I pealln3allii CBOOOIbI CJI0BA U BBIPAKEHUS
pa3aMyYHbIX MHEHHUH, OJIHAKO MPH ATOM TaK)K€ YBEIMUYMBAET PUCKHU 3JI0YNOTpEOJICHUs
sTuMU cBoOomamu. Takast popma pacrpocTpaneHuss UHPOpPMaIlMK B BUPTYaAJIbHOM cpejie,
BKJIFOYasi e3uH(OpMaliii0 U KuOepaTaky, MPeICTaBIseT CEPbE3HYI0 YIpo3y HE TOJBKO
JUISl HEIPUKOCHOBEHHOCTH YaCTHOM JKHU3HM YE€JIOBEKAa, €ro YeCTU M JIOCTOMHCTBA, HO U
0O11IECTBEHHOM 0€30MacHOCTH U MTPaBOMOPSAIKA B LIEJIOM.

Kpome Ttoro, KbIprei3cran, kKak M Jpyrue CTpaHbl MHpaA, CTAJIKUBAETCAd C
COBPEMEHHBIMH BBI30BaMHU B cpepe mporaraHabl HAlMOHAIBLHOM, PAaCOBOM, PEITUTHO3HOU
HEHABUCTU, TEHJIEPHOTO W MHOTO COIMAIBHOIO MPEBOCXOJACTBA, MPHU3bIBAIOIIAS K
JTUCKPUMHUHALIUU, BPAXK]I€, HACUIIUIO U DKCTPEMHU3MY. Y Ka3aHHbIE SBJICHUS MTPEACTABIISIIOT
OJIHY U3 TJIOOANBbHBIX YTPO3 MUPY U I€MOKPATUH, SIBIISISICH OMACHBIMU BbI30BAMU ITpaBaM
YeJI0BEKA, BEpXOBEHCTBY IIpaBa M CyBEPEHUTETY IOCy1apcTBa. B 2TOM CBA3M, HE CIIydaiiHO
Koncrturynust npsimo 3ampenjaer npornarasay HaludOHAIBHOM, PacOBOW, PEJUTHO3HOU
HEHABHCTH, TE€HJIEPHOTO W HMHOIO COLMAIBHOIO IPEBOCXOJCTBA, IpHU3bIBAIOIIAS K
OUCKPUMMHALIMK, Bpaxzae wix Hacwinio. WupiMu crnoBamu, OcHOBHOM 3akoH U
BBIIICTIPUBEACHHBIE 3aKOHBI, Hapsly C YKpEIUIEHHEM CBOOOJBI CJIOBA M Pa3IMYHBIX
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

MHEHUH, 0053bIBaET TOCYIaPCTBO HE TOJILKO NMPUHUMATh a/IeKBaTHbIE MEPHI MO 3aIIUTE
JIOCTOMHCTBA KaXKJIOM JIMYHOCTH, KaK OCHOBBI BCE€X €ro mpaB M CBOOOJ, HO H
POTHUBOCTOSTH JIIOOBIM (pOpMaM HETEPIUMOCTH, TPeOOBaTh COOJIONEHUSI ITHUUYECKUX
CTaHAapTOB U HEOOXOIUMOIO YPOBHS MEIMMHON IPAMOTHOCTH.

B TO e Bpewms, yuuThIBas AUHAMHUKY pa3BuTHs WHTepHeTa, TII00aIbHbIN,
TpaHCHAI[MOHAJIbHBIA U MHOTOIPAHHBIA XapaKTep €ro BO3JAEHCTBUS HAa OOIIECTBEHHBIC
IIPOLIECCHI, BBIMIOJIHEHUE TOCYAapCTBOM CBOMX 3ajad TpeOyeT CO3/laHus U BHEAPEHUs
0COOBIX MTPABOBBIX U TEXHUUECKUX MHCTPYMEHTApUEB i oOecrieueHus 3PHEeKTUBHOTO U
CBOEBPEMEHHOTO BMELIATENbCTBA TOCYIAPCTBA B HHTEPHET-NIPOCTPAHCTBO M MOJEPALINH
MHTEPHET-NyOMMKaIMil Ayt oOecreueHusl 3alluThl KOHCTUTYIIMOHHBIX LIEHHOCTEH W
TapMOHHYHOTO COYETAHUS YACTHBIX U MyOJIMYHBIX HHTEPECOB.

VIMEHHO € 1eNbI0 YIIPaBIEHUS 3TUX MPOLIECCOB FOCYAAPCTBO ONpeAesniio 3aKoH «O
3alUTe OT HEJOCTOBEPHOM (JIOKHOW) MHpOpMAIMK» B KadecTBe 0a30BOro, KOTOPBIN
YCTaHABJIMBAET IPABOBbIE OCHOBBI I 3allpeTa pacnpoCTpaHEHUs HEIOCTOBEPHOMN
UH(POpPMaIIUU B UHTEPHET-IPOCTPAHCTBE.

B cooTBeTcTBUM cO cTaThell 4 JaHHOTrO 3aKoHa IpaBa U O0S3aHHOCTH BJAJIEIIbIIEB
MH(POPMALIMOHHBIX PECYPCOB UYETKO PETJIaMEHTHPOBAHbI, TEM CaMbIM, OOS3bIBasl UX K
OTBETCTBEHHOMY YIPaBICHUIO KOHTEHTOM Tak, Biajenen caifita v (M) CTpaHULIbI caifTa
U T0JIb30BaTelb B MHTEpHET-NpocTpaHcTBE KbIpreizckoil PecnyOnuku MMEOT HpaBo
CcBOOO/IHO HCKATh, MOJIy4aTh, XPaHUTb, UCIIOJIb30BaTh HHPOPMAIUIO, PACTIPOCTPAHSITH €€
YCTHO, MUCbMEHHO WJIU MHBIM CHOCOOOM, pa3MelaTh WM JONYyCKaTh pa3MEUICHHE Ha
CBOEM CaiiTe WM CTPAHUIIE caiiTa TEKCT U (WJIM) MHbIE MAaTEPHUAIIbI IPYTUX MOJIb30BaTEICH
cetu MIHTEpHET, HE MOpOYAIlINE WU HE YHUKAIOIINE YECTh U JIOCTOMHCTBO JTUYHOCTH.

Hapsigy ¢ »3TuM, Kaxnablid, KTO CYMTAeT, 4YTO B OTHOLIEHWM HEro ObuIa
pacrpocTpaHeHa HeIOoCTOBepHas (JokHas) wuHGoOpMalus, Iopoyailas ero 4YecTb,
JIOCTOMHCTBO M JIEJOBYIO PEMyTalli0, UMEET MPaBO OOPATUTHCS K BIA/IENbIy HHTEPHET-
caiiTa WM CTpaHUIbl C TpeOOBaHHEM O HEMEMJIEHHOM YAAJEHUU HEJOCTOBEPHOM
(Jro)xHOM) MH(pOpPMAIMKA CO CTpPaHUIIBI WK caiTa (B TeyeHHe 24 4YacoB C MOMEHTa
oOpailieHus1) M pa3MelleHuu HWHGOpMalMU, OINPOBEpraroieil paHee pPa3MEIIEHHYIO
HEJIOCTOBEPHYIO (JIOKHYI0) HH(POPMAITHIO.

B cnyuae oTkaza oT ynajeHHs HEIOCTOBEpHOW HH(GOpMalUU WIM HapyLICHUS
BPEMEHHM yAaJIEHUs] HEJIOCTOBEPHOM (J105KHOM) MH(OPMaIUK JIULIO, YbU IIpaBa U CBOOOIbI
OBLITM HApYIIEHBI B CBSI3U C MyOJMKAIMEe HeTOCTOBEPHOH (JIOKHOM) MH(DOpMAIIUU O HEM,
BIIpaBe 00KaJIOBaTh JACHCTBUS BIlajenblia caiita B ceth VHTepHeT WM Blajenblia
CTpaHMIIBl caiiTa B mopsjake, onpeneneHHbM KaOunerom MunuctpoB Keipreizckoi
Pecniy6omnuku ot 8 anpeins 2022 roga Ne204. PabGoTta caiiTa Win CTpaHMIIbI CaliTa MOXET
IIPUOCTAHABIMBATHCS CPOKOM JI0 IBYX MecALEB. Bianaenen caiita v CTpaHUIIbI caiiTa He
BIIpaBE CO37aBaTh HOBBIM CAUT WM CTpAaHULY calTa B ceTu VHTEpHET B mnepuon
IIPUOCTAHOBJICHUS CalTa WIU CTPAHULIBI CalTa.

Takum 00pa3om, rocyaapcTBO, yCTaHaBIMBAasg TAaKO€ IMPABOBOE PETYyJIMPOBAHUE,
OTIpe/ieNIsieT MpaBuiia MOBEICHUS B OOILIECTBE W MOCIEACTBUS 3a OTCTYIUICHHUS OT 3THUX
YCTaHOBOK. JTO BKJIIOYAET B c€0s1 HE TOJIBKO 00513aHHOCTh CYOBEKTOB, OTBETCTBEHHBIX 32
pa3MenieHre MHPOpMalMi B UHTEPHET-TIPOCTPAHCTBE, YIAISITh NOpOoYallne rpakIaHHA
CBEICHMsSI, HO M TPEAOCTaBJsIeT TaKUM JIMIAM 3aKOHHBIA croco0 3amwuTthl. To ecTs,
MOTEPHEBIIMM TMPEAOCTABISAETCS BO3MOXKHOCTh JJIsi OOpallleHusi 3a 3allUTON CBOMX
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HapyIIEHHBIX TIPaB, €CJIM BIAJENel] CaliTa WM CTPAHUIIBI OTKA3bIBAIOTCSA JOOPOBOIHHO
UCIIOJIHUTD 3Ty 00SI3aHHOCTb.

Ha ocHoBe u BO HUCHOJHEHHE CTaThbu 3 BhIlIeykazaHHOro 3akoHa KaOuHerom
MunuctpoB Keipreizckoit PecniyOnuku Obutl npunsaT [lopsiiok, coryiacHo KOTOpoMy
npeaycMaTpuBaeTcs 6oJjiee KOHKPETU3UPOBAHHBIN MEXaHU3M OBICTPOTO pearupoOBaHUsI HA
HEJ0CTOBEPHYIO (JIOKHYI0) MHPOPMALIUIO B UHTEPHETE-IIPOCTPAHCTBE.

Y1onHOMOYEeHHBIN opraH B cdepe HHPpOopMalud B TEYEHUE OJJHOTO paboyero JTHs
paccMaTpHUBaeT KaJloObl FpaKJaHUHA U IOPUANYECKOTo Jiilia (Jajiee-3asBUTENb) Ha OTKa3
B yJIaJICHUW WM HAPYIICHUE CPOKOB YAAICHUS HEJOCTOBEPHOU (JIOXKHOW) MH(MOpMAITIH,
MpOBEPSisi COOTBETCTBHE TpeboBaHusaM myHkTa 7 [lopsiaka.

CornacHo ocnapuBaeMoMy myHkTy 10 Ilopsinka, ecnu 3asBieHHUE COOTBETCTBYET
KPUTEPUSIM OpraH BEIHOCUT PEIICHUE 00 y/IaJIeHUH, YCTAaHABIMBAET CPOK €r0 UCIIOTHEHUS
Y HANpaBIIET €ro YHOJHOMOYEHHOMY OpraHy IO CBSI3M JUISl JajJbHEHIIEH Nepeaayu
BIIAJICNIBIy CaliTa WIM CTpaHuibl B ceTu MHTepHeT. B CcBOIO ouepenb, OHU 00S3aHBI
HE3aMEeJIUTENbHO yIaTuTh UHGOPMAIIMIO U PA3MECTUTh OMPOBEPKEHUE, MOCIE Yero B
TE€YEHHUE OJIHOTO JHS IOJKHBI YBEIOMUTH YIIOJITHOMOYEHHBIE OPTaHbl, KaK 3TO MPEIINUCAHO
B ocnapuBaemom mnyHkTe 11 Ilopsgka. A B cllyyae HEHUCIOJHEHUS PEIICHUS,
YIOJHOMOYEHHBIN OpraH MNpPUOCTAaHABIWBAET palOTy cailTa WM CTpPaHUIBI B CETH
NHTepHeT uepe3 XOCTUHT-NPOBailiepa, KOTOPBIN TAKKE TOJKEH BBITIOJHUTH U YBEIOMUTD
0 Mepax B OJIHOJHEBHBIN CPOK (OcrapuBaeMble MyHKTHI 12, 13).

KOHCTUTYIIMOHHBIM CyJl CUYMTaeT, 4YTO YCTAHOBJIEHUE TaKOro IPaBOBOIO
peryJupoBaHusi, P KOTOPOM MpaBa TPakJIaHWHA, YbH YECTh W JOCTOMHCTBO OBLIM
HAPYIICHBI, UMEIOT NPEUMYILIECTBEHHOE 3HAYCHUE HAJl MHTEPECAMHU BJIAJEIbIIa caliTa Uin
BeO-CTpaHUIlbl, COOTBETCTBYEeT HOpMaM U nyxXy Konctutymuu. To ecth, uyemoBeueckoe
JIOCTOMHCTBO, 00Jiajiasi a0COIOTHBIM M HEMPUKOCHOBEHHBIM XapaKTEPOM, CTOUT BBIIIIEC
JIPYTUX KOHCTUTYIIMOHHBIX TapaHTHM, BKJIIOYas CBOOONY BBIPAKEHHS CBOETO MHEHUS,
CcBOOO/IY CJIOBA U TE€UYaTH, YTO JEJIAET HEJIOMYCTUMBIMU JIFOOBbIC UX YMaJICHUS B MIPOIeCcCe
peanu3aiuy UHbIX mpaB (dacth 1 crathu 29 KoHcTUTyIMHN).

B nanHoM citydae Biiajenen canta uid CTpaHUIbl B ceTU VIHTEpHET BBICTYNAET KaK
IPaBOHAPYIIUTEIb, KOTOPBIN JOHKEH MPUHATh HEOOXOIUMBIE MEPHI TI0O BOCCTAHOBJICHUIO
JIOCTOMHCTBA JIMYHOCTH B JIFOOBIX OOCTOSITENIbCTBAX M OMEPATHMBHOM TMOpsKe. Takum
oOpa3oM, OTHU JEHUCTBUS, TO CYTH, SBISIIOTCA HCIOJHEHUEM KOHCTHTYIIMOHHOM
00513aHHOCTH TOCYJIapCTBA M HE MOTYT pPacCMaTpPUBATHCS Kak Ype3MepHOe oOpeMeHeHne
WJIA HECOPA3MEPHOE OTPAHUYEHUE TTPAB BJIAJICINIBIEB CaliTa WA CTpaHUI] B ceTh UHTepHeT,
a TaKe€ KaK HapyIIEHUE MOJIOKEHUHN YacTu 3 ctathu 23 KOHCTUTYHH.

DTO MOJYEPKUBAET OTBETCTBEHHOCTh IOCYAAPCTBA 3a MOAACPKAaHUE 3aKOHHOCTH U
CIIPaBEJIMBOCTH B IIU(DPOBOM MPOCTPAHCTBE, a TAKKe 3a oOecreueHue 0e30MacHOCTH U
3alUTHI MPAB IPaXKJaH B YCIOBUAX IMITUPOKOTO JOCTYMa K HHPOopMaILnu.

OcnapuBaemsbiii [lopsmok ompenenser mpoueaypbl ASHCTBUI YIIOJTHOMOYEHHOTO
rocyJIapCTBEHHOTO opraHa B cdepe uHPOpPMAIMHU, KOTOPbIE BKJIIOYAIOT MPUHSITHUS
pENIeHMH KaK yJaJleHne HeJOCTOBEPHOU (JIOKHOW ) MHGOPMAIIHH C YCTAHOBJICHUEM CPOKa,
Tak 1 000CHOBAHHOTO OTKAa3a B MPUHATUU 3asBJICHUS O €€ YIaJICHHUH.

Cornacno nynkram 9 u 17 Ilopsinka, B ciiyyae Hecoriacus Biaelblibl CATOB WU
CTpaHWIlbl B ceTu VHTEpHET, a TakXkKe 3asBUTEIH, BIpaBe 00OKajJoBaTh pEIICHUE U
nevictBue (Oe37eiCTBHE) YMOTHOMOYEHHOTO TOCYAapCTBEHHOTO OpraHa B cdepe
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uH(pOpMalMU B aIMUHUCTPATUBHOM (J0CY1€0HOM) MOPSAKE B COOTBETCTBUU C 3aKOHOM
Koiproizckoit  PecnyOnmuku  «O0  ocHOBax aJMUHUCTPATUBHOM JI€ATENBHOCTH U
aMUHUCTPATUBHBIX TIpOLIEypax» (nanee —3aKkoH).

Hanee, rtnmaBoit 10 3akoHa yCTaHOBJEH CTaHAAPTU3UPOBAHHBIA MEXaHU3M
JOCYJI€OHOTO PACCMOTPEHHMSI Kajio0, KOTOPBIN BKIIOUAET B Ce0S YETKO OIpe/iesIeHHbIC
OCHOBaHMs, CpPOKH, TpeOOBaHMs, TMPEAbABISEMble K KanoOe, Mpeneisbl JIeHCTBUN
aIMUHUCTPATUBHOTO OPraHa Mo MOCTYIHUBILIEH kKal00e U MPaBOBbIC MOCIEICTBUS MOJaUH
aAMUHUCTPATUBHOM KaTOOBI.

Tak, xamo0a Ha nedcTBUE WM Oe3AeiCTBHE aIMUHHCTPATUBHOTO OpraHa WU
JIOJDKHOCTHOTO JIMIIA TOJIaeTCsl B BBIIECTOSIIMNA aJIMUHUCTPATUBHBIA OpraH Wi
BBIIIECTOSAIIEMY JTOJDKHOCTHOMY JIMILY, ITO UTOTaM KOTOPOTO OHA JIMOO YJIOBJIETBOPSETCS
MOJTHOCTBIO WM YaCTUYHO, OTMEHHUB aJIMUHHUCTPATUBHBIA aKT WJIHA T[PU3HAB €ro
HE3aKOHHBIM, JTMO0 IPUHUMACTCS HOBBIA aJMUHUCTPATUBHBIA aKT (4acTh 2 CTaThu 62 u
cTaths 69 3akoHa).

Takum oOpa3zoM, 3aKOH HaJeIseT YIOJIHOMOYCHHBIN opraH B cdepe undopmaluu,
B Jidile MuHuUCTEpCTBa KyJIbTYpbl, MHPOpPMAIIMU, CIOPTA U MOJIOACKHOW TMOJUTUKU
JUCKPEIIMOHHBIMU TOJHOMOYHUSIMH. DTO O3HAYAET, YTO YIOJIHOMOYEHHBIM OpraH Io
CBOEMY YCMOTPEHHUIO BIPABE OMPEACTUTh BUJ U COJIepKAHUE (MTOTHOCTHIO MIIK YaCTUYHO)
MPUHUMAEMOTO aJIMUHUCTPATUBHOTO aKTa, JUOO TMPEAOCTaBISIONIMX BO3MOXHOCTD
BbIOOpA 110 YCMOTPEHHUIO OJJHOTO U3 HECKOJIBKHUX MPETyCMOTPEHHBIX 3aKOHOIaTEIIbCTBOM
BapUAHTOB peleHui (cTaThs 4 3aKoHa).

BBugy yero B yHNOMSHYTOM OpraHe y4peKJeHa IOCTOSHHO JAeHCTBYroLIas
Komuccus noj pykoBoACTBOM MUHHUCTPA JJI1 PACCMOTPEHUSI aIMUHUCTPATUBHBIX Kajlo00,
3a/laya KOTOPON —pacCMOTPEHHE Kajao0 B COOTBETCTBUU C YCTAHOBJIEHHBIM IOPSIAKOM
3aKoHa.

[Ipu sTOM, HECMOTps Ha HajJleneHne KoMuccnu TUCKPEIIMOHHBIMU MTOTHOMOYHSIMU,
3aKOH yCTaHaBIUBAET UX orpaHnyeHusi. CoraacHo 3TUM orpaHudeHusiM, Komuccus npu
OCYILIECTBJIEHUU CBOMX MOJHOMOYMHI JOJKHA CTPOrO PYKOBOJCTBOBATHCS MHTEPECAMH
3alUTHl MpPaB W CBOOOJ| YeJIOBEKa W TpakIaHWHA, 3aKperuieHHbIX B KoHctutymuwm,
MPUHITUTIAMH PaBHOMIPABUS, COPA3MEPHOCTH U €AMHOOOPA3HOTO MPUMEHEHHS TpaBa, a
TaKkKe JEHUCTBOBAaTh JUIsl JOCTHXKEHUS JPYTUX LIeJIeld, YCTAHOBJICHHBIX YKa3aHHBIM
3aKOHOM.

B cBs3u ¢ dyem, HEOOXOAMMO OTMETUTh, UTO JOCYNEOHBIN aTIMUHUCTPATUBHBIN
MOPSIIOK  CIYKUT IS OBICTPOrO M 3(PQPEKTHUBHOIO YPETrYJIMPOBAHUS CIIOPOB MENKIY
rpakJaHaMy U FOCYJIapCTBEHHBIMU OpraHaMu, 10 OOpalieHusl B CyJeOHble NHCTAHIIMH.
OTta mpoueaypa HE TOJbBKO YCKOpPSIET MpolecC paspelnieHus KOH(PIUKTOB, HO U
MPEA0CTABIISIET CTOPOHAM BO3MOXKHOCTH OJTHOCTBIO OCO3HATH BCE ACMEKTHI Jiena. To ecTb,
ATO MIAHC IS Biajeliblia caiiTa Uil CTpaHUIlbl B ceTu IHTepHeT, XOCTUHT -TIpoBaiiiepa u
3asIBUTENS] YETKO U OTKPBITO BBIPA3UTh CBOIO OCHApPHUBAEMYIO IMO3MIIMIO, YTO, B CBOIO
ouepesib, Oy/1eT CIOCOOCTBOBATh MUPHOMY Pa3peLICHUIO CIIOPOB Yepe3 KOMIIPOMUCCHI U
B3aMMOIIPUEMIIEMbBIE PEILICHHUSI.

Kpome storo, cormacHo yactu 1 ctatbu 62 3aK0oHa, €CJIM 3asIBUTEIb, 0OpAaTUBIITHIACS
3a OCYLIECTBIICHHEM aJAMUHUCTPATUBHON MPOLEAYphl, HE YAOBJIETBOPEH HUTOTOBHIM
aIMUHUCTPATUBHBIM aKTOM, B TMOCJIEAYIOIIEM OH MMEET MpaBO 00XKajIoBaTh €ro yKe B
Cy1cOHOM TIOpSIJIKE.
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Pe3romupys Beien3noxeHHoe, KOHCTUTYIIMOHHBIN CyJI OTMEYAET, YTO HUA OJTHA U3
CTOPOH HE JIMIIAETCS MpaBa Ha CIIPABEUIUBYIO JOCYACOHYIO U CYACOHYIO 3aIUTY B ClIydae
BO3MOXHOCTH yIaJICHUS WJIM OTKa3a B YJAICHUH HEJJOCTOBEPHOM (JI0’KHOM ) MHbOpMaIni,
a TaKXke TMpU TPUOCTAHOBIECHUU pPAOOThI calWTa WIM CTpaHUIBl calWTa u3-3a
pacnpocTpaHeHus: Takol HHGOpPMAIMU B UHTEPHETE.

2.5. Konctutynmonnsii cyq ceoum Pemenuem ot 6 mapra 2024 roaa nmpusHai
HOPMaTUBHOE MOJIOKEHUE 4dacTh 8 crtaTtbu 110 AIMHHUCTPATUBHO-IIPOLECCYATIBbHOIO
koaekca Keipreizckoit PecriyOinku, BbIpaK€HHOE CIOBAMH «HU OOpATUBIIMXCS B CYJl HE
no3aHee 10 JmeT co IHA MPUHATHS 00KATyEeMbIX aKTOB HJIM COBEPIIEHUS O0XKaTyeMbIX
JNEUCTBUIY», MPOTUBOpPEUALIUMU 4YacTu 2 ctatb 56, yactu 1 cratbum 61 Koncturynuu
Koipresckoit PecniyOnuku. [lpu smom 6viiu cpopmynuposanst cieoyroujue npagosvie
NnO3UYUU.

Mepsl rocyapcTBa Mo 3alliTe OCHOBHBIX MPaB U CBOOO/] YEJIOBEKA U IPpakJIaHNHA
Mo cBoeMy (DYHKIIMOHAJILHOMY Ha3HAYCHHIO JODKHBI UMETh YIPEKIAIoNee ICUCTBUE U
HaIlpaBJICHbI HA MPEIOTBPAILLIEHHE BO3MOKHBIX MTOCATATENBCTB. A B ClIydae, €CJIU OHH YKE
UMEJId MECTO, TO JOJDKHA BKJIIOUAThCS CUCTEMA TAaKOW 3alllUThl, KOTOpas IO3BOJIHUT
o0ecreuynTh BOCCTAHOBJIEHHWE HAPYIICHHBIX MpaB. K TakuM WMHCTpyMEHTaM OTHOCSTCS
camo3aluTa YeJIOBEKOM CBOMX IpaB BCEMHU HE 3allpEIICHHBIMH 3aKOHOM CIOCOOaMH,
aIMUHUCTPATUBHBIE METOJbl 3alllUThI, CyJcOHas 3alluTa, a TaKXKe MEXIYHAPOIHO-
IIPaBOBBIE MEXAHU3MBbI, KOTOpbIE B CBOEH COBOKYIHOCTH IIO3BOJIIIOT 0OECIEeUUTh
JIOCTOMHYIO U3Hb U CBOOOJIHOE pa3BUTHE YEIIOBEKA.

[Ipuuem, cyneOHasi 3ammTa, BBUAY CBOEH BBICOKOW 3(()EKTUBHOCTH, 3aHUMAET
Cpeau MPOYMX TJIABEHCTBYIOIIEE MECTO. JTO O0OYCIOBIEHO €€ OCOOCHHOCTSIMU B CHITY
o0JiajlaHusl CyJJaMU TaKUMU BJIaCTHO-PACTIOPSIUTEIILHBIMU MOJTHOMOYMSIMU U CPEJICTBAMU
BO3JCHCTBUSI HA TNPABOOTHOIICHUS, KOTOPHIMHM HE HAJEICH HU OJUH JApYyrou
rocynapctBeHHblii oprad. Ilostomy, HecmywaiiHo KoHcTutynmsi 0co0O0 BbIJEISET
MPEOCTABIISIEMYIO KaXK/IOMY UHANUBUTY TAPAHTHIO CYyA€OHOM 3aIIUThI €r0 IpaB U CBOOO/I,
npeaycMoTpeHHbIX KoHcTUTylMe#, 3aKkoHamMu, MEXAYHApOJHBIMUA  JOTOBOpPaMHU,
y4acTHUIIEH KOTOphIX sBisercss Keipreisckas PecryOnvka, oOmienpu3HaHHBIMU
NPUHIUAIIAMU U HOpMaMU MEKIyHApOJIHOTO MpaBa 4acTh.

3akperuienne B KOHCTUTyIMM mpaBa Ha CyAeOHYIO 3alllUTy KOHCTHUTYIIMOHHO
CBS3BIBACT IOCYJIAPCTBEHHYIO BIACTh (BCIO CHCTEMY MyOJIMYHON BJIACTH) 00SI3aHHOCTHIO
CO3JIaHUSI MEXaHU3MOB, TaPAHTUPYIOMIUX OECHPENsITCTBEHHOE TOJb30BAHUE KaXIbIM
0003HaYEHHBIM MpaBoM. [Ipu 3TOM KITIOUEBBIM COJEp)KAaHUEM JAHHOTO IpaBa SIBJISICTCS
JOCTYMTHOCTh ~ TPABOCYAMs, O3HAYarollass  HEAOMYCTUMOCTh  NPHUHSTHS  HOPM,
OJIOKMPYIOIIUX JIOCTYN TpaXKJaH K mpaBocyauto. He wumes peanpHOro jgoctymna K
MPABOCYIUIO IO KAKOMY-JIMO0 BOIIPOCY, JIMIIO HE MOKET peaJIn30BaTh B MOJIHOM MEPE CBOE
KOHCTUTYIIMOHHOE MPABO HA CYJICOHYIO 3aIUTYy.

CnocoObl W cpelicTBa peaau3ali IpaBa Ha CyJIeOHYIO 3alllUTy 3aBHUCAT OT
MIOCTPOCHHMS CUCTEMBI MPOLIECCYAILHOTO MpaBa, e JACJICHUS Ha OTPaciu, KOTOPhIE, B CBOIO
ouepenib, 00pa3yIoT BUIBI CyIOMPOU3BOACTBA. ITO O0YCIOBICHO PAa3IMYUeM MpeaIMeTa U
METO/IOB TIPAaBOBOTO PETrYJUPOBAHUS MaTEPUATBbHBIX OTHOIIEHUH ¥ OCOOCHHOCTEH
HEOOXOAMMONM MOJIEIM TMPOIECCYATTbHOTO TOBEJCHUSI YYaCTHUKOB CYJIOTIPOM3BOJICTBA.
NMeHHO BUJ CyJONPOM3BOACTBA OIpEACNsieT CTaTyc, a TaKkke O00beM TpaB W
00s13aHHOCTEW €ro ydacTHUKOB. KIIFOUEBBIM CMBICIIOM TaKOTO pa3/elieHUs SBISETCS
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JOCTHKEHHE  BBICOKOM  3(()EKTUBHOCTH,  CBOEBPEMEHHOCTH,  CIPaBEIIMBOrO
PAaCCMOTPEHHUSI U pa3pelIeHUs PA3JIMYHBIX 110 CBOEH IPUPOAE JIE.

Tak, cormacHo Konctutyummu, cyaeOHas BiacTte B Kbipreisckoit PecryOmmke
OCYLIECTBISIETCS MOCPEACTBOM KOHCTUTYLMOHHOIO, TPaXAAHCKOTO, YIOJOBHOIO,
aJIMMHHUCTPATUBHOI'O U UHBIX (POPM CYAOIPOU3BOJICTBA, IPEAYCMOTPEHHBIX 3aKOHOM.

B 4acTtHOCTHM, aJIMMHHMCTPAaTMBHOE CYyAOIPOMU3BOACTBO OCYIIECTBISIETCS B
COOTBETCTBUM C  AJMHUHUCTPATHUBHO-TIPOLECCYAIBHBIM  KOAEKCOM  KBIprbI3cKOM
PecryOnuku, KOTOpBINA NpeaycMaTpUBAET, YTO JIF0O0E 3aMHTEPECOBAHHOE JIMIO BIIPABE B
MOPSIZIKE, YCTAHOBJIEHHOM 3aKOHOM, OOpAaTUTHCS B CY]l 3a 3aIMTON CBOMX HAPYIIEHHBIX
WM OCTIapUMBaEMBbIX MIPaB, CBOOO] TN OXPaHIEMbIX 3aKOHOM HHTepecoB. OTKa3 OT mpaBa
Ha oOpallleH!e B CyJ HEeJICHCTBUTEIICH.

B To ke Bpewms, obnagaHue MpaBOM Ha OOpalleHWe B CyJ IO OIpeIeJICHHBIM
IIPUYMHAM OIPAHUYEHO BPEMEHEM, B TEUEHUE KOTOPOTO MHAMBU UMEET IIPABO MTOIYYUTh
pa3penieHue CBOEro Jiena B CyJAeOHOM MOPSIKE, YUYPEKICHHBIM KaK MCKOBasi JaBHOCTb.
WNHbIMU CIIOBaMH, €CIIM HUCTEL IPEBBIIIAECT YCTAHOBJIICHHBIH 3aKOHOM CpPOK HCKOBOH
JABHOCTH, B YJIOBJIETBOPEHUU €TI0 TPEOOBAHUMN CYJIOM JIOJIKHO OBITH OTKa3aHOo.

[{enb ycTaHOBJIEHUS MCKOBOW JTAaBHOCTH 3aKJIIOYAETCSl B TOM, YTOOBI OOECHEUUTH
CTaOUJIBHOCTh U MPEACKAa3yeMOCTh IPABOBBIX OTHOIIEHMH, a TaKKe MpPelOTBPATUTh
OECKOHEYHOE BO300OHOBJICHHE MPaBOBBIX crHopoB. Kpome TOro, mckoBas JAaBHOCTh
BBINOJIHAET (QYHKIUIO pallMOHAIN3alMU PAaCcCXOJ0BAHUS PECYpCOB CyA€OHOM CHCTEMBI B
LIEJIOM.

Tak, B COOTBETCTBUM C BbIIEYyKa3aHHBIM KOJeKCOM HCK MOJAETCs B Cy1 B TEUEHUE
TpEX MECSLEB CO JHSA TMOJIYYEHUs KOIMHM aKTa TOCYJapCTBEHHOIO OpraHa, OpraHa
MECTHOT'O CAMOYIPABIICHHS], X JTOJKHOCTHBIX JIMI TUOO CO JIHS, KOTAa 3asiBUTENb y3HaI
O BBIHECEHHH JTAHHOTO aKTa, €CIIM MUHBIE CPOKU HE YCTAHOBJICHBI 3aKOHOM.

Takum 00pa3oM, YCTaHOBIIEHHBIN TPEXMECSUYHBIMA CPOK MO CBOEH CYTH U SIBISIETCS
CPOKOM MCKOBOM JaBHOCTH, B TEUYEHHE KOTOPOTO IMpaBooOjafaTelib MOMKET IyTeM
NpeIbsABICHUS UCKa B Cy MOJIYYUTh yIOBIETBOPEHHE CBOMX TPEOOBaHUM.

Bmecre ¢ 1em, cieayer 3aMeTUTh, YTO CPOKM HCKOBOM JAaBHOCTH HE HOCHT
IpeceKaTesIbHOTO XapakTepa, HMX HCTEUEHHWE He BIJIEYeT 3a CO00O0M mpeKpalieHue
CyOBEKTUBHOTO IIPaBa U HE SIBJISIETCS MPEIATCTBUEM I 0OpallieH s B cya. Tak, HecMOTps
Ha HEOOJILIION MEePHO]T BPEMEHH, YCTAaHOBIICHHBIN 3aKOHOaTEIeM, IPYU HATMYUH IPUYHH,
IIPU3HAHHBIX CYJIOM YBA)KUTEJIBHBIMH, HUCTEL] MMEET BO3MOXXHOCTH BOCCTaHOBJICHHMSI
MIPONYIIEHHOTO CPOKA UCKOBOM TaBHOCTH.

OnHako B CWIIy OCIApMBAEMOM HOPMBI BOCCTAHOBJIEHWE IPOMYIIEHHOTO CpOKa
BO3MOKHO He mo3zaHee 10 jeT co AHS MpUHATUS 00KaIyeMbIX aKTOB WJIM COBEPILECHUS
00’KaTyeMbIX JCHUCTBUM.

KOHCTUTYIIMOHHBIN CyJl OTMEYAET, YTO BBEACHHOE 3aKOHOJATEIIEM OTPaHUYEHUE
BO3MOKHOCTH BOCCTAaHOBJICHHMSI CPOKa Ha MOJady HCKa BBICTYNIA€T MO CBOEH CYTH
MIPEKIIO3UBHBIM (TpeceKaTeIbHbIM) CPOKOM, XapaKTEPU3YIOIIUMCS TEM, UTO:

- HCTEYEHHE IMPECEKaTEeIbHOTO CpOKa BIIEYET HEHU30€KHOE IMpeKpalleHue
CyOBEKTHUBHOTO TIPaBa;

- CyJl IPUMEHSIET IPECEKATENBHBIN CPOK HE3aBUCUMO OT 3asIBJIEHUSI CTOPOH CIOPA;

- IIpECEKaTeJIbHbIE CPOKM HE IMOJJIeKAT IPUOCTAHOBIICHUIO, INEPEPHIBY WU
BOCCTAHOBJICHUIO.
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XoTs Takas NOpouUEecCyalibHas YCTAHOBKA IPHU3BaHA HCKIIOUYUTH BO3MOXKHOCTH
HEpPa3yMHO MPOAOJLDKUTEILHON HEONPEICICHHOCTH B BOIIPOCaX MPAaBOMEPHOCTH aKTOB U
YIPaBJICHYECKUX  PEIICHUHA OpPraHoB TOCYJapCTBEHHOM BJIAaCTU W MECTHOTO
CaMOYTIPABJICHUS, TEM HE MEHEE, 3aMHTEPECOBAHHBIC JIMIIA HE MOTYT IOJBEPraThCs
TaKOMY PEryJISTUBHOMY BO3/IEHCTBHUIO, KOTOPOE OrpaHUIMBAJIO OBl peain3alliio IIpaBa Ha
Cy/JCOHYIO 3alUTy TaKUMHU TperpajgaMu, KOTOpbIe, Jake MPH HAJIWYUU OOBEKTHUBHBIX
MPUYUH, HE MOTYT OBITh TIPEOJIOJICHBI.

Takxe, Kak ¥ MHCTUTYT MCKOBOM JTaBHOCTH, IMPOIECCYAIbHBIE MpPECEKaTEIbHbIC
CPOKH HEOOXOIUMBI JIJIsi TOTO, YTOOBI YUYaCTHUKH MPABOOTHOMIEHUN MOTJIM B Pa3yMHBIX
mpejaenax TMPEIBHUICTh TOCIEACTBHS CBOETO TIOBEICHUS W OBUIM YBEPCHHBIMU B
HEU3MEHHOCTH CBOErO MPABOBOI0 CTATyCa, 3aCTPAXOBAHHOIO OT ITPOM3BOJA CO CTOPOHBI
OpYTUX JIMI[, & TAaKXE 3alMIICHHOTO OT COCTOSHUS HEONPEAECIECHHOCTH, BBI3BAHHOTO
OTCYTCTBHUEM BO3MOYKHOCTH IMPOTHO3UPOBATH ITPABOBBIE MOCJIEACTBHS CBOETO MOJIOKEHHUS.

Takum o00pa3oM, Kak HWHCTUTYT HMCKOBOW [aBHOCTH, TaK W MPOIECCyaTbHBIE
MpeCceKaTeIbHbIC CPOKH MTPEIHA3HAYCHBI JIJIS BBIITOJIHECHUS OJHUX U TEX K€ 3aj1a4.

3akperisas TOJOKEHHS O 3alluTe MpaB M CBOOOJ 4YEIOBEKa W TIpa)kgaHWHA,
KoHcTuTymuss ycraHaBiuMBaeT, 4YTO TMpaBa HM CBOOOJBI 4YeJIOBeKa JICUCTBYIOT
HEIIOCPEJICTBEHHO,  OMNPEACISAIOT CMBICI W COJIEpXaHWE  JEATEIbHOCTA  BCEX
rOCyJapCTBEHHBIX OPTraHOB, B TOM YHCJIE OPTraHOB MECTHOI'O CaMOYIPABJICHUS U HX
JIOJDKHOCTHBIX JIMII.

Bomnpockl HenmocpecTBEHHOTO KMU3HEe00eCIIeueHHsI YeI0BeKa B MECTE ero OOMTaHuUs
B OCHOBHOM CBSI3aHbl C OKA3aHUEM IIMPOKOrO CIEKTPA COLUUAIBHBIX YCIYT OpraHamu
MECTHOTO CaMOYyTpaBJICHUS, UX aJIMUHUCTPATUBHBIMU U YIIPABIECHYECKUMU PEIICHUSIMHU.

Brimeyka3zaHHO€ KOHCTUTYLMOHHOE YCTAHOBJICHUE TIPEINOJIAraeT, 4TO Ha MECTHOE
caMOyIIpaBJieHHe, KaK Ha MHCTUTYT ITyOJIMYHOM BJIACTH, HAKJIAIbIBAIOTCS 00S3aHHOCTH HE
TOJIBKO MO COOJIIOJICHUIO, HO ¥ TTPETBOPEHUIO B KM3Hb KOHCTUTYIIMOHHBIX MPaB U CBOOOT
YeJoBeKa U TpakJaHWHA, CO3/IaHUIO0 YCIOBUM Jis HamOoJyiee MX TOJIHOW pealiu3alluu,
MPECEUYCHUIO UX HAPYIICHUH, a, B OTJICJIbHBIX CIIy4YasiX, — BOCCTAHOBJICHUIO HAPYIICHHBIX
mpaB M CcBOOOJ Ha TEPPUTOPUH MYHMIIMIAILHOTO OOpa3OBaHUS HMEIOIIMMHUCI B HX
pacnops>KeHUM aAMUHUCTPATUBHBIMU M TTPABOBBIMHU CPEJICTBAMM.

B cBeTe u3J10)KEHHOTO, ClielyeT OTMETUTD, UTO MPE/ICTABIICHHBIC 10KA3aTEIbCTBA U
MaTepuasbl 3asBUTEIEH MO pacCMaTPUBAEMOMY BOMPOCY, CBUJIETEILCTBYIOT O TOM, YTO B
OTACIBHBIX CIIy4YasiX MPU PEUICHUH KM3HEHHO BAXKHBIX ISl TPAKIaH BOIPOCOB, a TaKKe
00I1I€CTBEHHO 3HAUYUMBIX 3a/1a4, JEHCTBHUS OPraHOB MECTHOTO CaMOYMPABJICHUS C TOUKHU
3pEHUS] HEYKOCHUTEJILHOTO COOJIIOJICHUSI 3aKOHOB BBI3BIBAIOT OMPEICIICHHBIE COMHEHUSI.
[Ipy »5>TOM, HAIMYECTBYIOT ClIydyaW, KOTJa 3aMHTEPECOBAHHBIC JIMIA B TEUYCHUE
JUTUTEIBHOTO TIEpUOJa BPEMEHU MOTYT U HE 3HATh O CYIIECTBOBAHUM IOPUIAYECKUX
(akTOB, BO3HUKIIUX BCJICACTBHE PEIICHUH OpPraHoB MECTHOTO CaMOYIIpaBJICHHUS,
COOTBETCTBEHHO, U HE 3HATH O (DAKTE HAPYIICHUS UX TIPaB U UHTEPECOB.

Cornacno Konctutynuu, B Keipreizckoit PecniyOnvike He AOKHBI TPUHUMATHCS
3aKOHBI, OTMEHSIOIINE UM YMAJISIONINE TIpaBa U CBOOOIBI YETIOBEKA.

PackpbiBasi 3HaueHHE NAHHOM KOHCTUTYLHMOHHOM TapaHThH, KOHCTUTYIMOHHBIN
cya B cBoeM Pemennn ot 29 mapra 2023 roga OTMETHII, YTO YKa3aHHOE UMIIEPATUBHOE
NpeAnrcaHnue, aapeCOBAHHOE, MPEKIE BCETO, 3aKOHOJATENI0, SBIISIETCS OJHOW W3
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rapaHTUil OJHOTHI MPaB U CBOOO] KaK C TOUKHU 3PEHHSI X MEPeyHs, TaK U aJeKBaTHOCTU
IPUHUMAEMBIX 3aKOHOB.

KoHKpeTn3anus OTAENBbHBIX KOHCTUTYLUMOHHBIX ITOJIOKEHUN M BBOJ Pa3IMYHBIX
MOJIEJICHl IIPaBOBOTO pEryJIMPOBaHUsA, B TOM UYHCIE B COOTBETCTBUM C HOBBIMHU
COLIMAJIbHBIMU peaIusiMH, 0€3yclIOBHO, MpeporatuBa 3akoHoaarens. OQHaKo, peanusys
CBOM pETYJISITUBHbIE MOJHOMOYHMS, 3aKOHOAATENb OO0s3aH CIEANUTh 3a TEM, YTOOBI
NPUHMMAaeMble HOPMAaTHBHbBIE MPEIANUCAHUS ObUIM COpa3MEpHBIMU U CIPABEJIMBBIMU,
NOJJIEP>KUBAJIM TIOBEPUE TPAXKIAH K 3aKOHY U IEUCTBUAM IOCyAapCTBA.

OcmnapuBaeMass HOpMa BO3HHMKJIA BCIEIACTBUE MNpUHATUSA 3akoHa «O BHECEHUU
M3MEHEHHH B HEKOTOpbIe 3aKoHoJaTenbHble akThl Koipreickoit PecnyOnuku (B
AIMUHHUCTpaTUBHO-TIpoLiecCyallbHbIN Kojeke Kuiproizckoii PecnyOmuku, ['paxmaanckuii
nporeccyanbHblil kogeke Koipreizckoit Pecriyonuku)» ot 11 anpesnst 2023 roma Ne85. Kak
ClieIyeT M3 COpPaBKU—OOOCHOBaHMS K  3aKOHOMPOEKTY, OTCYTCTBHE EIHHOTO
MIPECEKATETHLHOTO CPOKA BPEIUT MPABOBOM OMPENCIEHHOCTH U CTA0OMIBHOCTH CyACOHBIX
akToB. J[t000oe TpeboBaHME NOJIKHO OBITH 3asiBJICHO B CyJ CBOEBPEMEHHO, MOCKOJIBKY
OTCYTCTBHE Pa3yMHBIX BPEMEHHBIX OIPaHUYCHUN IS 3aIUThl HAPYLIEHHBIX IIPaB MOXKET
MPUBECTU K YIIEMJIEHUIO UHTEPECOB JIUL, K KOTOPBIM TaKue TPeOOBAHUS MPEIbSBICHBI.
Y cTaHOBIIEHUE NPENEIBHOIO CPOKA, B paAMKax KOTOPOr0 BO3MOKHO BOCCTAHOBUTH CPOK,
IIOJIOKUTEJIBHO CKAKETCS Ha YCTOMYMBOCTM HE TOJBKO pPELICHUH CyIOB, HO
aIMUHHUCTPATUBHBIX aKTOB, BJIECKYIIHX [IPABOBBIE I1OCIEICTBUS.

HecoMHEHHO, COCTOsIHHME IIPaBOBOM OIPENEICHHOCTH CYIIECTBEHHO BIUSAET Ha
pPEXUM 3aKOHHOCTH, MPABOIOPSAKA U NPEICKa3yeMOCTH OOIIECTBEHHBIX OTHOLIECHUH.
Bmecte ¢ TeM, cielyeT OTMETUTh, YTO JAHHBIA NPHUHIMUI HE HOCUT aOCOIIOTHOTO
XapakTepa, TOr1a Kak MpaBo Ha Cy/IeOHYIO0 3alUTy UMEET (PyHIaMEHTaJIbHOE 3HaYEHUE U
HE MOXET B KAakKoi-IMOO CTeneHW orpaHnuyuBatbcd. Kak oTMeuanoch, 3TO MpaBo
MPEANOaraeT, Mpexae BCEro, HeJOMYCTUMOCTh MPUHATUS HOPM IpaBa, OJIOKHPYIOLIUX
NOCTYN TpaxzaaH K ImpaBocyauro. [Ipu BBeIEHMM Te€X WM WHBIX OrPaHUYEHUU,
OOYyCIJIOBJIICHHBIX KOHCTUTYLIMOHHO 3HAYMMbIMU ILEJIIMHU, 3aKOHOJATENI0 CIEAYEeT
PYKOBOJCTBOBATHCSA KOHCTUTYLIUOHHBIM IIPUHLIATIOM aJICeKBaTHOCTHU "
[IPONIOPLIMOHAIIBHOCTH UCIIOJIb3YEMBIX IIPABOBBIX CPEICTB.

Takum 00pa3zoMm, yuuThIBas MaTepUaIbHO-IIPABOBYIO MPHUPOIY MpPECceKaTeIbHOIO
cpoka KOHCTUTYLIMOHHBIA CyJ NPUXOAMT K BBIBOAY O HEIOIYCTUMOCTU IIPUMEHEHMs
TAaKOI0 MEXaHU3Ma B PEryJIMPOBAHUU ITPABOOTHOLICHUH, CBA3AHHBIX C IIEPBOHAYATIbHBIM
JOCTYIIOM TPAXKIAH K TMPABOCYJIHI0, KAaK OCHOBHOM KOHCTUTYIMOHHOW TapaHTHUEW,
Jexalle B OCHOBE OOecredyeHHusl BCeX APYruX IMpaB U CBOOOJ YEIOBEKa. 3aKOHOM HeE
MOTYT YCTAHABJIMBAThCS OTPAHUYECHHS NPaB M CBOOOJ YEIOBEKAa B MHBIX LEISAX U B
OoJbLIEH cTeneHu, yeM 3To npeaycMorpeHo Koncruryuuei.

JIeHCTBYIOIMN WHCTUTYT UCKOBOM JTABHOCTHU SIBJIA€TCA HE MeHee A(DPEeKTUBHBIM
IPABOBBIM CPEACTBOM, HEXKEIM YEM MPOLIECCYAIbHBIE IPECEKATENbHBIE CPOKH, U TPHU
MIPAaBUJIBHOM NPaBONPUMEHEHUH, HE IOCAras Ha CYIIECTBO KOHCTHUTYLIMOHHOTO IIpaBa,
IIOJTHOLICHHO pellaeT 3aJa4M, paayd KOTOPBIX 3aKOHOAATENb MPUMEHUI IPEKIIO3UBHBIN
CPOK B PEryJINPOBAHUM aJIMUHUCTPATUBHOTO CYJOIPOU3BOACTBA.

Jannoe pewenue nanpasneno 011 OanvbHeluieeo paccmompenus 6 Kabunem
Munucmpos Kvipevizckoui Pecnyoauku nucomom cyoa om 15 mas 2024 2ooa Ne()3/384.
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Munucmepcmeom  tocmuyuu  Kovipevisckou  Pecnybauxku pazpaboman npoexm
3akona Kwipevizckoti Pecnyonuxku «O 6HeceHuu usmeneHus 6 AOMUHUCTPAMUBHO-
npoyeccyanvuvlii. kodekc Kuvipevizckoti Pecnyonuxkuy u npeocmaenen 6 Kabunem
Munucmpos Kvipevisckotl Pecnybnuxu.

Hanpaesnen Kabunemom Munucmpos Kvipevizckou Pecnyonuxu ¢ Koeopky Keneuw
Kwipewvizcrotii Pecnyonuku (ucx. AIIKP Ne28-7382 om 26 aseycma 2024 200a).

Haxooumcs na paccmompenuu 6 Koeopry Kenewe Kvipevizckoii Pecnyonuxu.

2.6. Pemennem Koncrurynuonnoro cyaa ot 20 mapra 2024 roga HopMaTUBHOE
nosnoxkenue yactu 4 crateu 439 VYrosmoBHO-TpoueccyanbHOro kogekca KeIpreizckoi
PecniyOnuku, BbpakeHHOe cioBamu «Takue ompezeneHus Mmoasiexar MEpPecMOTpy B
KaCCallMOHHOM TOPSJIKE OJHOBPEMEHHO C PACCMOTPEHUEM KACCAIIMOHHBIX KaJIOObI MIN
MpE/CTaBICHUs] HAa OKOHYATENbHOE CyJIeOHOe pelIeHHe, MPUHATOEC IO JaHHOMY
YrOJIOBHOMY JIEJTy.», IPU3HAHO HE MPOTUBOpEUALUM YacTsaM 1, 2, 4-6 ctaThu 23, cTathe
55, vactam 1, 2 crarbu 56, yactam 1, 2 cratem 61 Koncturyumm Keipreizckoi
Pecniy6omuxu. Ilpu smom dviiu cgpopmynuposansl criedyrowjue npagosvie No3UYULU.

[IpaBoBass cucrema rocyiapcTBa, IOCTPOCHHAass Ha BEPXOBEHCTBE IIpaBa M
3aKOHHOCTH, IpPEIyCMAaTPUBAET IMPABO KaKJIOr0 Ha CYJEOHYIO0 3aluTy. ODTO MpaBo,
OTHOCSIIIEECS K OCHOBHBIM HEOTHEMJIEMBIM IIpaBaM M CBOOOJIaM YEJIOBEKA, BKIIOYAET
rapaHTUU CBOOOHOTO M PaBHOI'O JOCTYMA BCEX K MpaBocyint0. OHO OCYIIECTBISAETCS Ha
OCHOBE IIPUHIMUIA COCTA3ATEIIbBHOCTH M PAaBEHCTBA CTOPOH HE3aBUCHMBIM CYJIOM,
IPU3BAaHHBIM 3alUIlaTh W BOCCTAHABIMBATH HAPYIICHHBIE MpaBa HE TOJBKO OT
HE3aKOHHBIX JICHCTBUN OPTaHOB 3aKOHOAATENBHOM M HUCHIOJHUTEIBHOW BIACTH, HO U OT
OIIMOOYHBIX CYJCOHBIX pELICHUM.

B orol cBs3M mpaBOCyAuE NPU3HAECTCS TAKOBBIM TOJBKO €CIM OHO OTBEYAET
KPUTEPUSIM CHPABEAJIMBOCTA U 3(PPEKTUBHO BOCCTAHABIMBAET HApyILUEHHBIE IpaBa, a
3aKOHOJIaTENb K€ MPpU (POPMHUPOBAHUH ITPOLIECCA CYAONPOU3BOJCTBA JOJIKEH 00ECIIEUUTh
TaKOM IMPAaBOBOM MEXaHMU3M, KOTOPBIM MPETOCTABISIET HAMJIEKALIYI0O BO3MOKHOCTH IO
OTCTAaMBAHUIO MPAB M 3aKOHHBIX MHTEPECOB YEJIOBEKA M TPaKJaHMHA HA BCEX ATamax
YTOJIOBHOTO CYAOIPOU3BOJCTBA BCEMH CIIOCOOAMU, HE 3alPEIICHHBIMU 3aKOHOM.

Baxnyio poiab B 3TOM mporecce, O€3yClIOBHO, HUrpaeT IepBas HHCTaHLU,
pe3yibTaThl  (PYHKIIMOHUPOBAHMUSI KOTOPOM HOCST OCHOBOIOMararomuii (0a30BbIi)
XapakTep M0 OTHOUIEHUIO K MOCIEAYOIIUM 3TanaM yroJOBHOIO CYAOIPOU3BOICTBA.

Tax, B xoae cyaeOHOro pazouparenbcTBa MPOBOAUTCS TIIATEIBHOE HCCIEA0BaHNE
BCEX 3JIEMEHTOB JI0Ka3aTEIbCTBEHHOM 0a3bl YrOJIOBHOTO Jiesla. AKTUBHOE y4acTHUe CTOPOH
— OOBHMHEHHUS U 3aLIUThl — HE TOJBKO CIIOCOOCTBYET peasiu3allii UX MpaB U HHTEPECOB,
HO U TMO3BOJIIET Cyly OOBEKTUBHO OLIEHUTH COAEpP’KaHWE MaTepuasoB IOCYIEeOHOro
MIPOU3BO/ICTBA.

CrnepoBatenbHO, KpailHE Ba)XXHO MOAYEPKHYTh, 4YTO BbICOKas 3(P(HEKTUBHOCTD
paboThI EPBOM MHCTAHLIMU MOJATBEPKAAET €€ KIFOUEBYIO POJIb B CUCTEME MPABOCYIUS U
NOIYEPKUBAET HEOOXOAUMOCTh MOJICPKAHUS CTPOTUX CTAHJIAPTOB ISl oOecreyeHus
MPaBUJIBHOTO M OECIIPUCTPACTHOTO OTIIPABJICHUSI IPABOCYIHS B LIEJIOM.

BmecTe ¢ TeM, yuuThIBasi COCTSA3ATENbHBIN aCIEKT YrOJOBHOIO MPOLECCA, BAXKHO
y4eCTh BO3MOXHOCTb TOTO, YTO CTOPOHBI MOT'YT BBISIBUTh MPOOJIEMBbI HA 3TaIl€ MOATOTOBKU
JieJla 3aCelaHuI0 cyJla nepBod MHcTaHuuu. MimenHo nmostomy, YIIK mpemycmarpuBaer
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MIPABOMOYHE 3aMyCKa MEXaHW3Ma MPEIBAPUTEIIBHOTO CIYIIaHUSI HE TOJIBKO 3a CyAbEH Mo
€ro MHUIMATUBE, HO U 10 XOJIaTaliCTBY OJIHOM M3 CTOPOH.

Takum 00pa3oMm, MpPeaBAPUTEIBHOE CIYyIIAHUE SBISIETCS  JIOMOJHUTEIbHON
npoleccyanbHOM TapaHTUel COOJIOJIEHUs MpaB YYACTHUKOB MPOIECCa, MO3BOJISIONIEE
oOHapyXHMBaTh, KOPPEKTHPOBAThH JUOO  YCTPaHATh HEIOCTaTKU  JOCYIEOHOTrO
IIPOU3BO/ICTBA €IIE 10 Hayaja OCHOBHOTO CITyIIaHUSI.

3akoHOJaTeNh TMPEIOCTaBISET CTOPOHAM TMPABO 3asBISATH XOJATAaHCTBO 00
UCKIIIOUEHUU JII000r0 M3 TMEpeyHs JO0KA3aTeNbCTB, MNPEIBSIBISEMbIX B CyIcOHOM
pazouparenbcTBe. [Ipu 3TOM OTAEIBHO 3aKpeIvisieT HOpMY, MPEIyCMATPUBAIOIIYIO B
KaueCTBE OCHOBAHHUS JUIsi MPOBEACHUS MPEABAPUTEIBHOIO CIyIIAHUS HaJIU4He
X0JIaTaliCTBa CTOPOHBI 00 UCKITIOYEHUN HEAOMYCTUMBIX TOKA3aTEIbCTB.

[IpuunHON  HWCKIIOYEHHUSI JOKAa3aTeNbCTBA  CIYXKUT HX  HEJIOMYyCTUMOCTb,
BO3HMKAIOMIass W3-3a HapymeHus TtpebdoBanuit YIIK mpu cbope wmm mpoBepke
(dakTHUeCKMX JTaHHBIX, WUMCIOIIMX JI0Ka3aTeIIbCTBEHHOE 3HaueHue. UeTkuil mepedeHb
HEJIONyCTUMBIX JI0Ka3aTelIbcTB peaycMoTpeH B yacT 4 cratbu 80 YIIK.

Pemenus cyna 00 ya10BIE€TBOPEHUH JTMOO OTKa3€e B YIOBJIETBOPEHUHU XOjaTailcTBa
00 MCKIIIOUEHUH JI0KA3aTEIbCTB MOTYT OBITh 00KaJIOBaHbI B AlleUIAIIMOHHOM TOPSIKE B
TeueHue 3 cyTok coriacHo yactu 3 cratbu 288 VIIK.

B o3TOil CBA3UM cieayeT OTMETUThb, YTO MPEIBAPUTENIBHOE  CIIyLIAHHUE,
MPENIOCTABIIEMOE B KadyeCTBE BO3MOXKHOCTM WJIM BbIOOpa B 3aBUCUMOCTH OT
00CTOSITEHCTB KOHKPETHOTO JIeIa, HECMOTPS Ha CBOM (PaKyIbTaTUBHBIN XapaKTep, TAKKE
WUrpacT BCIOMOTATEIbHYIO pPOJIb B MCCJICJAOBAaHUU JI0KA3aTEJbCTB Ha MPEIMET HX
JOMYCTUMOCTH K Tmporeccy. OPGEeKTUBHOCTH W HAJIEKHOCTh JTOTO HWHCTUTYTA,
BBICTYIAIOIIETO HEKUM «MOCTOMY», COEIUHSAIONIUM JOCYyJAeOHOE€ MPOU3BOACTBO C
Cy/€OHBIM MPOIIECCOM, MOKET MOBJIUATH HA KAYE€CTBO U PE3YJIbTaThl PACCMOTPEHUS JIET B
CyJie NepBOM MHCTAHIINU U, 0€3yCIOBHO, TOJIOKUTEIBHO CKAXKETCSI Ha BCEX MOCJICTYIOIINX
ATarax yrojoBHOIO CyJO0MPOU3BOJICTBA.

Cyn anenmisimuOHHOW WHCTAHIIMHU, SBJSSICH BBIMIECTOSAIIMM CYyJIE€OHBIM 3BEHOM,
oOnagaeT BaXKHBIM 3HAUYEHHEM B peaju3allid IpaBa OCYXKIECHHOTO Ha TEePecMOTp
CyeOHOTO pelieHusi, MPU O3TOM OH HAJAENeH HE TOJBKO CBOWCTBEHHBIMU €MY
YHUKQJIBHBIMU MPOLECCYATbHBIMU MOJTHOMOYHUSIMUA, HO U TEMH, KOTOPHIMH PacIoyiaraet
CyJ NIEPBOY UHCTAHIUH.

[Ipexne Bcero, 3Ta MHCTAHIIMS, COCTOSIINAS U3 CYJCOHON KOJUIETHH, pACCMaTPUBAET
YrOJIOBHBIC JieJla M0 >KajlobaM W TPEeACTaBICHUSIM Ha MPUTOBOPHI M MOCTaHOBJICHUS,
KOTOPBIE HE BCTYNUJIM B 3aKOHHYIO CHIIY, U MPOBEPSIET 3aKOHHOCTh U 0OOCHOBAaHHOCTH
ATUX PEIICHUHN, BRIHECEHHBIX CYJIOM MEPBOM MHCTAHIIUH.

B cBsi3u ¢ UeM 0COOEHHOCTHIO Cy/1a aNeJUIAIIMOHHON HHCTAHIIUU SBJISIETCS HAJIUUKE
B €ro MpolleCCyaIbHOM apCceHalieé MOJHOMOYHS IO MPOBEICHUI0 HOBOTO PAaCCMOTPEHHUS
Jierna, Kak B MOJTHOM, TaK U B YaCTUYHOM o0beMe, CaeAysl Mpolerypam NepBoil HHCTAHIIUN
1 o0ecrieunBasi MPUHIUI COCTA3aTEIbHOCTU. B pe3ysbTaTe 4ero MokeT ObITh BBIHECEH
HOBBIN IPUTOBOP, KOTOPBIM 3aMEHUT PEIIECHUE ITEPBOM MHCTAHLINH.

B cBowo ouepenb, MOCKOJBKY OOIIHME YCIOBHS CyIeOHOTO pa3OupaTenbCcTBa,
npeaycMoTperHsie B ctatbe 289 VIIK, pacnpocTpaHsOTCS M HA aneJUISIUUOHHBINA CY/I,
3aKOHOJIaTeIh O0S3bIBAET €r0 OCHOBBIBATH MPHUTOBOP JIMINb HA TEX JOKA3aTEIhCTBAX,
KOTOpbI€ OBLIIM MCCIIEIOBAHBI B CYJI€OHOM 3acelaHuH.
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YuuThiBas U30KEHHOE, HEOOXOIUMO TTOTYEPKHYTh, UTO PeaTU3aIlis TOJTHOMOYNN
BTOpPOM MHCTAHIIMM OOECIEYMBAET TMOBTOPHOE M THIATENBHOE MCCIIEOBAaHUE BCEX
MaTepualioB Jeja, BKIKYasi BOIPOCH O HEJOMYCTUMOCTH J10KA3aTelIbCTB, KOTOPBIE YHKE
NOABEPINIUCh  JETAIBHOMY  aHAJM3y HAa  MNPEAbIAYIIMX  J3Tamnax  yroJOBHOTO
Cyllonmpou3BojAcTBa. TemM caMbIM  MPEJAOCTABIAIOTCS  HEOOXOAMMBIE  IPABOBBIC
MHCTPYMEHTBI YYaCTHMKaM YTOJIOBHOTO Ipoliecca Jisg o0ecredeHus: CIpaBeJIMBOCTH,
3aKOHHOCTH ¥ BOCCTAHOBJICHMSI HApyUIEHHBIX KOHCTUTYLHMOHHBIX IIpaB, CBOOOA H
MHTEPECOB YEJI0BEKA YepEe3 AOCTYII KO BCEM BO3MOKHOCTSIM MIPABOCY M.

Kaccanmonnoe npou3BOACTBO, SBJISISICH OJIHUM W3 JEHCTBEHHBIX MEXaHU3MOB
WCIIpaBJICHUSI CyACOHBIX OMMOOK, BHICTYIA€T BaKHEWINCW TapaHTHEH 3alluThl MPaB H
CBOOOJT YeNOBEKa, a B CiIydae WX HAPYIICHUS HUXKCECTOSIIUMH CyAaMH — OCHOBHBIM
CIIOCOOOM MX BOCCTAHOBJIEHUS.

Tak, 3aKOHOJATENb YCTAHOBWJI YETKHE NPEAEIbl IMOJHOMOYHUM KacCAlMOHHOU
WHCTAHI[MK, B paMKax KOTOPBIX OHA BIIPABE JIMIIb MPOBEPUTH MPOU3BOJCTBO IO
YTOJIOBHOMY [IeJly Ha MPEIMET CYIIECTBEHHBIX HAPYLIEHWA HOPM MAaTE€pUaIbHOIO U
MIPOLIECCYAIIBHOTO MPABA.

CornacHo nyHKTY 9 4yacTu 2 yKa3aHHOM CTaThbU, OJJHUM W3 OCHOBAHUU I OTMEHBI
CylieOHOTO aKTa SABJIAETCS 00OCHOBAHHE MPUTOBOpPA JOKA3ATENbCTBAMHM, NMPU3HAHHBIMU
CyZIOM HenonycTuMbiMH. B cBoto ouepenp, yacts 4 crathu 80 YIIK uerko omnpenenser,
KaKHe JI0Ka3aTelIbCTBA CYUTAIOTCS HEJOMYCTUMBIMU.

CornacHo ocrapuBaeMbIM HOPMATUBHBIM IOJIOKEHUSAM, TPEAMETOM PACCMOTPEHUS
Cy/Jla KacCallMOHHOM WHCTAHIIMM MOTYT OBbITh OMNpEJEICHUS, MNPEIIIeCTBYIONIUE
OKOHYATEILHOMY CYACOHOMY pEIICHHIO, €CId O0XaJOoBaHWE TaKUX OMNpeieIeHUl
npenycmorperno YIIK. Takue ompeneneHus mojjiexar MEPECMOTPY B KaCCALMOHHOM
MOPSIZIKE OJHOBPEMEHHO C PACCMOTPEHHEM KaCCAI[MOHHBIX Kaja00bl WM MPEICTABICHUS
Ha OKOHYATEJIbHOE CyJIeOHOE PEIICHHE, MPUHATOE M0 YTOJIOBHOMY JIETy.

Takoe mpaBoBOE PETYJIMPOBAHUE UCKITIOUAET BO3MOKHOCTh TEKYILETO KOHTPOJIS CO
CTOPOHBI BBIIMIECTOSAIIUX CyI€OHBIX WHCTAHIIMK 3a XOJOM PACCMOTPEHHS Jeja CyA0M
MepBOM MHCTAaHUMU U, CIEI0BATEIbHO, BMENIATEIbCTBO B OCYIIECTBICHHUE UM CBOMX
JTUCKPEIIMOHHBIX MOTHOMOYH.

OnHako BO3MOXKHOCTh CYJEOHOW TPOBEPKH 3aKOHHOCTH U OOOCHOBAHHOCTH
[IPOMEXKYTOUHBIX JEUCTBUM W PELICHUM CyJa IPHU 3TOM HE YCTPAHSAETCS; OHA JIMIIb
MIEPEHOCUTCS Ha JPYTroi YCTAHOBJIEHHBIA CPOK M OCYILIECTBISETCA MOCIIE€ NOCTAHOBJICHUS
MIPUTOBOPA. DTOT MOAXOJ ITO3BOJIAET CyJlaM NEPBOW M BTOPOW MHCTAHUMW 3aBEPIINUTH
paccMoTpeHue jena 0e3 BHEIIHEro JaBJICHWs] U TPEAB3STOCTH, UTO CIOCOOCTBYET
HE3aBHUCUMOCTH Cy1€OHOT0 pa30upaTeIbCTBa.

YcraHaBnuBas ~ MCYEPNBIBAIOIIAN  TMEPEUYEHb  MOJHOMOYMH  KacCallMOHHOU
WHCTAHIINK, 3aKOHOAATENb HE TPEJOCTABIISIET ITOMY CY]ly IIpaBa ONMPEACATh UM CUUTATh
JIOKa3aHHBIMU (DaKThl, KOTOpbIE HE OBLIM YCTAHOBJICHBl B IIPUTOBOpPE WJIA OBLIU
OTBEPrHYTHI UM, TIPEPEIIaTh BOMPOCHI O JOKa3aHHOCTHU WJIM HEJIOKa3aHHOCTH OOBUHEHUS,
JOMYCTUMOCTHU WJIH HEJIOMYCTUMOCTU TOTO WJIM MHOTO JOKa3aTeIbCTBA, MPEUMYIIECTBAX
OJIHUX JI0KAa3aTeNIbCTB Mepe]l IPYTUMH, a TAKKEe MPEAPEIaTh BEIBOJAbI B UTOTOBBIX aKTaXx,
KOTOpPBIE MOTYT OBITHb CHIeJIaHbl CyJaMHU TEPBOM WM amneJISIMOHHON WHCTAHIIMH TIPU
IIOBTOPHOM PAacCMOTPEHUU JIeNa.
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Takum 00pa3oM, MTOHMMAaHWE UTOTOBOTO aKTa, BKIFOUAs OICHKY BCEX MPHUHSTHIX B
X0Jle Jejla MpOoLECCyaldbHBIX PpEIICHUN, SBISETCA KIIOUYOM K  00ECIeueHHUIo
CIIPaBEVIMBOCTU U MPABUIIBHOCTHU CyI€OHOTO pa30uparesibcTBa Ha KaCCallUOHHOM JTarle.
OT10 TpebyeTcs He TOJBKO JUIsl aHalIM3a 3aKOHHOCTH MMPUMEHEHHBIX HOPM, HO U TITyOOKOTro
NOHUMAHHUSI TOTO, KaK NPOLIECCyallbHbIE M MaTEpHalbHbIE PEIICHHS NOBIUSAIM Ha
(dbopMHpOBaHKE UTOTOBOIO aKTa, MOJYEPKUBAST OTBETCTBEHHOCTh KACCAIIMOHHOW CTauu
CYJOIIPOU3BOJICTBA B PAMKAX CBOMX MOJHOMOYHH.

KpomMe 3TOro, mpous3BOACTBO MO MEPECMOTPY BCTYNHUBIIMX B 3aKOHHYIO CHILY
CyZneOHBIX PEIICHWH 110 YTOJOBHBIM JelaM KaK HWMEIOIIee pPEe3epBHOC 3HAUCHUE
JIOTIOJIHUTEIBHOTO c1Ioco0a 0OecreyeHus] UX 3aKOHHOCTH O3HAYaeT YCTAHOBJICHHUE TaKUX
MPOIEIYPHBIX TPABWI, KOTOPHIE HCKIIOYAIOT BO3MOXXHOCTHh  3JI0YNOTPEOICHUS
MPOLECCYyATIbHBIMH MPABaMH U MPEBPAIIEHUS KACCAIMOHHOW MTPOLEIYPhl B OPAUHAPHYIO
CyneOHYI0 MHCTAHIIMIO, HE HapyIlas MPU 3TOM 0a30Bble KOHCTHUTYIIMOHHBIC TIPHHIIUIIHI
CIIPAaBEJIMBOCTH U PABEHCTBA.

VY CTaHOBNEHHBIN 3aKOHOJATENEM MOPSAOK I KACCAalMOHHOM HWHCTAaHLHMH HE
OTPAaHUYMBAET MPABO HA MEPECMOTP PELICHUNM ATON MHCTAHUUU. Takke HE yMaJstoTCs
mpaBa, CBOOO/IbI U 3aKOHHBIE MHTEPECHl YYACTHUKOB YTOJIOBHOTO CYJIOIIPOU3BOJICTBA HA
Cy1eOHYIO 3alUTY, BKJIIOYAs KCCIIEJOBAHUE BOMPOCOB O HEJOMYCTUMOCTH JI0Ka3aTEeIbCTB
IIPU HAJIMYUU MPOIIECCYaTbHBIX HAPYIIECHUN.

2.7. Konctutyuuonusiii cyq ceoum Pemenuem ot 27 maprta 2024 roaa npusHal
HOPMAaTHBHOE TOJIOKEeHHE a03a1ia cenbmoro myHkTa 4 [TonoxkeHus o mopsIKe UCYUCICHUS
CTa)ka TOCYJJApPCTBEHHOM CITYKObI U MyHULIMIATBHOM CITy»KOBI JIJIs1 BBITIIIATHI MPOLIEHTHBIX
HaJ10aBOK 3a BBICIYTY JIET, yTBepkIeHHOe Yka3oM [Ipe3unenta Koipreizckoii PecryOnuku
oT 2 deBpains 2022 roga YII Ne25, BeipaxkeHHOE clioBaMU «HaunHas ¢ 7 utoHs 2016 roma»
HE MpoTuBOpedamuM vactu | cratem 24, cratbe 55, yactu 2 ctatbu 56 Konctutyiuum
Keipreizckoit PecniyOnuku. Ilpu smom Owinu cghopmynuposanvl ciedyroujue npasoswvie
NnO3UYUU.

Koncrutymust Keipreizckoii PecryOnuky rapanTUpyeT Kak oMy MpaBo Ha CBOOOY
TPYJa, pacopsiKaThCs CBOMMHU CITIOCOOHOCTSIMU K TPyAy, Ha BBIOOp mpodeccuut u poja
3aHATHI, OXpaHy U YCIOBUS TPYy/1a, OTBEHAIOIINE TPEOOBAHUSIM 0€3011aCHOCTH U TUTUEHBI,
a TaKKe MpPaBO Ha IMOJYYEHHE OIUIAThl TPyJa, HE HHUKE YCTAHOBJIEHHOTO 3aKOHOM
MPOKUTOYHOTO MUHUMYMA.

['ocymapctBo  00s13aHO B TPHOPUTETHOM TMOPSIAKE CO3/1aBaTh IPABOBHIE,
OpraHu3allMOHHbIC, IKOHOMUYECKUE U WHBbIE OJIArOMPUSTHBIC YCIOBUS C T€M, UTOOBI Y
Ka)XJIOTO YeJIOBEKa BO3HUKIIO PeaibHOE MpaBO BbIOOpA TOrO MM MHOTO BHUIA TPYIOBOM
NEATEIIBHOCTH.

B cBowo ouepenp, CMBICH pealn3aluyd KOHCTUTYIIMOHHOIO TIpaBa Ha TPYA
3aKJIF0YAETCS B TTOJTYUYCHHUH KaXKIBIM JICHEKHOTO JI0X0/1a — MICTOYHUKA MTOBBIIIICHUS YPOBHSI
0JIaroCOCTOSIHUSL €r0 CaMOT'0 U YJIEHOB CEMbH, B TOM YHCIIE, B CIy4yae HA€MHOIO TpyAa, -
3apabOTHOM TIJIATHI.

B cootBercTBUM ¢ 3akoHomarenbcTBOM Keipreizckort PecnyOnmuku 3apaboTHOM
IIJIATOM SIBJIIETCS BO3HATrpaXKJaeHre (BO3MENIEHUE) 3a TPy B 3aBUCUMOCTHU OT CJIOKHOCTH,
KOJINYECTBAa, KayecTBa M YyCJIOBUH, a TakKKe BBIIJIATHI KOMIICHCAIIMOHHOTO U
CTUMYJIUPYIOUIErO0 XapakTepa. BbIIaThl KOMIEHCAIMOHHOTO U CTUMYJIUPYIOIIETO
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

XapakTepa B BHUJIC HAI0ABOK U JOIJIAT yCTAHABIMBAIOTCS B a0COFOTHBIX BEIMYMHAX WIIH
B MIPOIIEHTAX K JIOJDKHOCTHOMY (Tapu(HOMY) OKJIaTy.

Han6aBku 1 1OTUIaThl CTUMYJIMPYIOMIETO XapaKTepa — 3TO JIBa CAaMOCTOSTEIbHBIX
BUJa CTUMYJIUPYIOIIUX (MOOLIPUTENBbHBIX) BBIIUIAT, MMEIONIME OOIIyI0 Ieb —
UHIVMBUYaIM3UPOBaTh 3apa00TOK pabOTHHMKA C Y4YEeTOM pa3lIMyHbIX (HaKTOpPOB, HE
YUTEHHBIX B pa3mepe Tapu(dHON CTaBKH.

B oTnnuue oT KOMIEHCAIIMOHHBIX BHITUIAT, AOIJIATHI M HAJJ0OABKU CTUMYJIUPYIOIIETO
XapakTepa HE CBSI3aHbl C OIUIATOM TPyJa B KAKMX-TO OCOOBIX, BPEIHBIX WM OMACHBIX
YCJIOBUAX, OTKJIOHSIOIIMUXCA OT YCTAHOBJICHHBIX HOpM. WX 1enap coctoutr B
CTUMYJIUPOBAHUU PAOOTHUKOB K TMOBBIIIEHUIO KOJWYECTBA U KayecTBa TPyJa, IS HX
JAIbHEUIIIETO JIMYHOCTHOTO POCTA U Pa3BUTHSL.

Crumynupyromue JAOIUIaThl W HaJAOABKM HOCST TMOCTOSIHHBIA XapakTep |
BBIIJIAUMBAIOTCA HE 3a Oynayne, TpeOyrolMe OLIEHKM JOCTHXKEHHS, a 32 YyXKe
JTOCTUTHYTBIC PE3yJIbTaThl U WHANBUAYAJTbHBIE KadecTBa pabOTHHKA, 00ECIICUNBAIONIHEC
BBICOKYIO PE3yJIbTATUBHOCTh €ro padoThl. OHMU yCTAaHABIMBAIOTCA 34 BBICOKYIO
KBTI (PUKAIIHMIO, HEIPEPBIBHBIM CTaXK, KJIIACCHOCTh, YIEHOE 3BAaHUE U MHBIC 3aCIIyTH.

Opnako ycTaHOBJIEHHE pPAOOTHHUKAM CTUMYJIUPYIOIIMX BBIJIAT HE SBIAETCS
00s3aTeNbHBIM KAaK C TOYKH KOHCTUTYHHOHHBIX TapaHTUW, TaK M OOIIMX MPUHIIUIIOB
OTPACIIEBOTO 3aKOHO/IATEIIbCTBA.

Tem He wMeHee, 3aKOHOJATENlb, O00JIajasg JOCTATOYHO IMUPOKOM CBOOOIOM
YCMOTpPEHHUS TpPHU OCYIIECTBICHUU CBOUX ITOJIHOMOYMI BIIpaBe BBOJUTH Kak OOIIHE
MpaBUJIa OMPEACIICHUSI PA3IUYHBIX MPOIEHTHBIX HAI0aBOK K JOJDKHOCTHBIM OKJIajaM
rOCYJIapCTBEHHBIX U MYHUIIUIIAJIBHBIX CIIYXaIIUX, TAK U 0COOCHHOCTEW MPUMEHUTEIIHHO
K UX OTJICTTLHBIM KaTErOPHSIM.

B paccmaTtpuBaemMoM ciyyae, UCXOHsl U3 COLMAIIBHOM LIEHHOCTU MJisi OOIIecTBa
TPYAOBOM AEATENBHOCTUA MO BBHIMOJHEHUIO TOCYJAPCTBEHHBIX (PYHKIIMM, 3aKOHOAATEINb
MPEeAYCMOTpPEIT JJIs JIMI, MOCBALIAIOMIMX Ce0s CIYKEHHI0 B OpraHax rocyJIapCTBEHHOM
BJIACTH U MECTHOT'O CaMOYIIPaBJIICHUS, CIICIUAJIbHbIE MTPaBUJIa YCTAHOBJICHHS HAJ0aBOK K
OKJIaJIaM 3a BBICIYTY JIET, UX pa3Mepbl, YCIOBUS Ha3HAYCHUS W BBIILIATHL. TeM cambiM,
3aKOHOJIATeh YCTAHOBWJI JIOTIOJHUTEIbHBIE CTUMYJHMPYIONIUE BBIIIATHI K OKJIaJam
roCyJIapCTBEHHBIX M MYHHUIIMITAIBHBIX CITYKAIIUX C IIEJIbIO TIOOMIPEHUSI UX MHOTOJIETHETO
TpyJda, a TakKe MOTHBAIMM Ha TMPOJIOJDKEHHE OOIECTBEHHO 3HAYUMOUN paboTHI,
MOBBIIICHUS] KAYECTBEHHBIX M KOJMYECTBEHHBIX TIOKa3aTeledl Tpyda, a TaKxke
MO ACP>KaHUST YPOBHS UX MaTEPUAIBLHOTO JOCTaTKA.

Hcxons u3 HopMm n nyxa KoHcTUTynMH, 3aKOHOAATENL B CBOE HOPMOTBOPYECKOM
NEATeIbHOCTH  00si3aH  CTPOrO  MPUJICPKUBATHCS MNPUHIMIIOB  pPaBHOINpaBUS U
HEJIMCKPUMHUHAIINKN KaK BbIpAXKEHUE U BHEJIPEHUE B JKU3Hb OOIIECTBA UJIEU COIMATILHOM
CIPaBEVIMBOCTU. DTO 03HAYAET, YTO 32 UCKIFOUEHUEM OUYEBUIHO HEOOXOAUMBIX CITy4aesB,
BCE€ JIFOJIM JIOJKHBI 00J1a7aTh OJIMHAKOBBIM MPABOBBIM CTaTyCOM, TO €CTh, UMETh IpaBa,
CBO0O/IBI M O0SI3aHHOCTH OJMHAKOBOTO 00bEMa M COJCP)KaHMS, a TaKKe OJIMHAKOBBHIC
BO3MOKHOCTH TIO WX peaju3aliH M 3amuTe. JTO, OE3yCIOBHO, KacaeTcsi U BOMPOCOB
MIPEIOCTABIICHUS KAKIOMY PaBHBIX BO3MOKHOCTEH MTPH OCYIIECTBICHUN TTpaBa Ha TPY/I, a
TaK)Ke COOJIFOICHUSI IPUHIIUTIA CIIPABEJTMBOTO BOZHATPAKICHUS 32 TPY/I.

Takum o00pa3om, coluanabHas CIPaBEUIMBOCTH SIBISIETCS OCHOBOW IPaBOBOTO,
COIMAJIBHOTO TOCYJapCTBA, BHYTPEHHSSI MOJUTHKA KOTOPOTO JIOJDKHA OBITH HAmpaBlieHA
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

Ha oOecreueHue CrpaBeJIMBbIX YCIOBHUI B cdepe Tpyaa sl JOCTUKEHHS TOCTOMHON
’KU3HU U CBOOOJTHOTO Pa3BUTHUS KAXKJIOTO YeloBeKa. B TakoM rocyjapcTBe CriaxuBaroTCs
COIMAJIbHBIE PA3JIMUUs, & COOTBETCTBYIOIINE rapaHTHH oOecneunBaroTcs dPPEKTUBHBIM
rOCYyJIapCTBEHHBIM PETYIUPOBAHUEM.

BnepBble mpaBuUiIO O BKJIIOYEHUM BpeMEHU pPaOOThl TOCYJApCTBEHHOTO U
MYHULHANAIBHOTO CIY’KAIIET0, 3aMEIIABIIEr0 BPEMEHHO OTCYTCTBYIOIIETO CITY’KAaILIETO, B
CTaXX TOCYJIapCTBEHHON M MYHUIIMIAILHOM CITYXOBbI, a TPU HAJIMYUU KJIACCHOTO YMHA U
BBICJIYTH JIET, - C BBIIUIATOM COOTBETCTBYIONIEH Haa0aBKH, ObLJIO BBEJEHO C MPUHATHEM
3akoHa «O rocy1apCTBEHHOM I'paKJaHCKOM CITy>kK0€ 1 MyHULMIIAIbHOM ciay)x0e oT 30 Mas
2016 roma Ne75, KOTOPBIN BCTYMIII B CHJTY CO JTHS €r0 O(UIMATLHOTO OIMyOJUKOBAHHUS B
razere «pkuH-Too» 7 urons 2016 roga.

[Toznnee, 27 okra0ps 2021 roma  ObUT  HPUHAT  HOBBIM  3aKOH
«O TocyaapCcTBEHHOM TPaXkKTAHCKOM CITY)KOE 1 MyHHUIIUITAILHOM CITy’K0€», B COOTBETCTBUU
C KOTOPBIM YCT@HOBJIEHO, YTO CTa)X rOCYJapCTBEHHOW M MYHULMIIAJIBHON CIY»KOBI IS
BBITUIATHI MPOIIEHTHBIX HA/I0ABOK 32 BBICIIYTY JIET UCUUCIIAETCS B IOPSIKE, ONPEACIISIEMOM
IIpe3ueHTOM, TpynoBas AEATEIBHOCTH II0 3aMEUICHUI0 BPEMEHHO OTCYTCTBYIOIIETO
CITy’KaIl[eTO 3aCYUTHIBAETCS B CTAX TOCYAApPCTBEHHONW U MYHUIUTIATILHOM CITyKObI (4acTu
6, 7 ctatbu 21).

Bo ucnonnenune storo 3akona [Ipesunenrom Keiproizckoit PecriyOnmku Obu1 n3ian
Vka3 ot 2 depasa 2022 romga YII Ne25, xotopsim yTBepkaeHo Ilomoxxenue o nopsiake
MCYMCIICHHS CTaka TOCYIapCTBEHHOMN CITY>KObI M1 MyHUITUTIAIBHON CITY>KOBI JJIS1 BBITUIATHI
MPOLICHTHBIX HAJI0ABOK 3a BBICIYTY JIET, I/l€ a03aleM CeIbMbIM IYHKTa 4 yCTaHOBJIECHO,
YTO B OOIIMI CTa)X rocyJapCTBEHHOW W MYHHUIUNMAIBHOM CITy»KObI, JAIOIIUM MPaBO Ha
MOJIyYEHUE €KEMECSIYHOM HaJ0aBKU K JOJDKHOCTHOMY OKJIaay 3a BBICHYTY JIET,
BKJIFOYAETCSl TPYJOBasi JESITEIBHOCTh IO 3aMEIIEHUI0O BPEMEHHO OTCYTCTBYIOIIETO
rocyJapCTBEHHOTO MPaKJaHCKOIO CIIYKAIIEro U MyHHUIIMIAIBHOIO CITYKAIero HAYnHas C
7 urons 2016 roxa.

Kak BUJIHO U3 TPUBEAECHHOW XPOHOJIOTHH, CyTh OCITApUBaHus JaHHOTO llonoxenus
3aKJIFOYAETCSl B PACIPOCTPAHEHUU BBIIICYKA3aHHOTO MPaBUJIa HAUMHAS JIUIb C 7 WUIOHS
2016 roma, yTo, MO MHEHHUIO OOpaIIAIONIEHCS CTOPOHBI, YXYJIIAET IMOJOKEHUE JIHII,
3aMEUIaBIINX BPEMEHHO OTCYTCTBOBABIIMX CIY’KalllUX O YKa3aHHOW JaThl, © BBOJHUT
AJIEMEHTHI HEPABEHCTBA IS JIUI] C OJITUHAKOBBIM CTaTyCOM.

Borpocsl BBefeHUST MOAOOHBIX JOTUIAT BBIXOMAST 3a MPEIEsibl KOHCTUTYIIMOHHO-
MIPaBOBOTO PEryJUpOBaHUS W TOCYJIAapCTBO BIIPABE pEIIATh MX B 3aBUCUMOCTH OT
MaKpO’KOHOMHUYECKHUX MOKa3aTeaeil S3KOHOMHUKHU U MPUHIIMIIOB OIOJI)KETHOTO MpaBa.

3akoHOJIaTeb BIEPBBIE BBEJI MPABUIIO YU€Ta BPEMEHH PaOdO0Thl rOCYJapCTBEHHOTO
Y MyHHULIMIAJIBHOTO CIY’KAIlleTo, 3aMEIIaBIIEr0 BPEMEHHO OTCYTCTBYIOIIETO CIIYXKALIETO,
B CTaX TOCYJapCTBEHHOM M MYHMIMOAIbHOW ciyxkObl ¢ 7 wutona 2016 ropa,
COOTBETCTBEHHO, YCTAHOBJIEHHUE OTOM K€ JaThl OCHAPUBAEMbIM HOPMATHUBHBIM
MOJIOKEHUEM B KAaueCTBE Hayalla MPUMEHEHMs] JaHHOrO MpaBuia JUisi HAYUCICHUS
JIOTIIATHI 32 BBICIAYTY JIET HE MOXET PacIleHUBAThCS KaK OOCTOATEIbCTBO, YXY/IIIAIOIIEe
MOJIO)KEHNUE OJHUX CYOBEKTOB MO OTHOILIEHUIO K JPYrUM U cojepxaiiee (pakTop
HEPaBEHCTBA.

BBeaenne ocnapuBaéMOro HOPMAaTHUBHOTO IIOJIOKEHUS 3aKOHOJATENEM U
[Ipesunentom Koipreizckoit PecryOnmku ocyiecTBieHO B paMKaxX CBOMX JIUCKPEIMH H
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JOJDKHBI PACCMaTPUBATHCS KAK MOCIEA0BATENIbHBIE MEPHI, HAIIPABJICHHBIE HA IMO3TAITHOE
yJIy4lIEHUE MOJIO0XKEHUS JIUL, BPEMEHHO 3aMELIAIOUINX OTCYTCTBYIOIIUX paOOTHUKOB, U
00yCJIOBJIEHBI IPABOBBIM IOJIOKEHUEM I'OCYIapPCTBEHHON U MyHULIMIIAIBHOM CITYKO.

Takum oOpazom, nuddepeHIMPOBaHHBIN TOX0] IPABOBOIO PETYJINPOBAHUS MIPH
ydeTe TPYyJI0BOro CTaka pabOTHHKA B IIEPUOJT 3aMELIEHHSI UM BPEMEHHO OTCYTCTBYIOILIETO
paboTHHUKA Ui pacyera eXEeMECSYHON Hal0aBKU K JOHKHOCTHOMY OKJIQJy 3a BBICIYTY
JIET B Iepuobl 10 U nociie 7 uroHA 2016 roga, He MOXKET pacllEHUBATHCS KAK HApyLICHUE
KOHCTUTYLIMOHHOTO IIpaBa paOOTHUKOB Ha CIIPABEIJIMBOE BO3HATPAXKICHHUE 3a Tpyxd Oe3
Kakoi OBl TO HU OBUIO TUCKPUMUHAIIMY M YMAJICHUE paHee MPEI0CTaBICHHOTO MPaBa.

2.8. Pemienunem Koncrurynuonsnoro cyaa or 8 masi 2024 roga nyHKT 8 yactu 1
cTaTbi 32 KOHCTUTYHHMOHHOTO 3akoHa Keipreizckoi Pecnybnuku «O rocygapcTBEHHOM
s3bike Kpiprei3ckoit PecryOmukny» OblT MPpU3HAH HE MPOTUBOPEYAIINM YacTaM 1, 2 cTaTbu
23, gactu 1 crarbu 24 Kouctutyuuu Ksipreisckoit Pecniyonuku. Ilpu smom Owviau
chopmynuposansl ciedyrowue npagosvle NOUYUU.

KbIprei3ckuit 3bIK, KaKk KOHCTUTYLIMOHHO-IIPABOBOM aTpUOYT rocyJapCTBEHHOCTH,
UIPAET KIIOYEBYIO POJIb B KAYECTBE BAXKHOI'O MHCTPYMEHTA JEATEIBHOCTH IOCyAapCTBa,
o0ecnieunBasl €ro YHUKAJIBHOCTb. DTO TaKXe OOBICHSET, MOYEMY KbIPTbI3CKUM S3bIK
TPaJAULUOHHO UCIIOJIb3YETCSl HAPOJIOM KaK OCHOBHOE CPEJICTBO HAIIMOHAIBHOI'O OOIICHHUS,
MOJYEPKHUBAsi €ro pyHJaMEHTAIbHOE 3HAUYEHUE I KyJIbTYPHON KU3HU M COLMAIBHOIO
B3aMMOJICHCTBHS B CTPAHE.

Bmecte ¢ tem KoHcTuTylus, MposiBIsAsS yBaKE€HHUE K HCTOPUYECKOMY AaCIEKTY
pPa3BUTHS KBIPTBI3CKOW TOCYAapCTBEHHOCTH B XX BEKE M NPU3HABAS PYCCKUM S3BIK
CPEICTBOM B3aUMOJEHCTBUSA B CAMOM LIMPOKOM CIEKTPE, YCTAHABIMBAET €r0 B KAUECTBE
o(pUIMANBHOTO $3bIKa, @ TAKXKE TapaHTUPYET MPEACTABUTENSIM BCEX JIPYTUX 3THOCOB,
obOpazyronux Hapojn Keipreizckoit PecnyOnuku, mpaBo Ha CO3AaHUE YCIOBUM ISt
COXpaHEHUsl, U3YUEHHS U Pa3BUTHUSL POJHOTO S3bIKA.

OpnHako, Kak y»Ke yKa3blBaJIOCh OPraHOM KOHCTUTYLIMOHHOTO KOHTPOJISI, MPAaBO Ha
HCIIOJIb30BaHUE POJTHOTO SI3bIKA IPYTUMH 3THOCAMU He abcooTHO. OHO HanpaBjiIeHO Ha
MOJJIEPKKY COLMOKYJIBTYPHBIX MHTEPECOB YEJIOBEKa, HO HE JaeT IpaBa Ha €ro
HEOrpaHMYEHHOE MIPUMEHEHHE BO BceX cdepax myOIMuHOM )KU3HU TOCy1apCTBa.

KOHCTUTYIMOHHBI ~ MPUHLMII ~ [PAaBOBOIO  TOCyJapcTBa  3aKJIAJbIBACT
(yHIaMeHTalIbHbIE IOPUANYECKUE OCHOBBI Ul (YHKIIMOHUPOBAHUS TOCYJApCTBA U €T0
B3aUMOJEHUCTBUS C IpakAaHaM{, YCTaHABIIMBAas OOUIME MpaBuUja MOBEACHUS M PAMKHU
ocyuiecTBiaeHus: BiacTH. OCHOBHOW acCHEKT »ATOr0 MpPHUHIMIA — BEPXOBEHCTBO
KoHcTuTynuu, B COOTBETCTBHM C KOTOPOM NMPUHUMAIOTCS KOHCTUTYLMOHHBIE 3aKOHBI,
3aKOHBI U APYyrve HOpMATHUBHBIE MpPaBoBbIe aKkThI (nanee — HITA) Ha rocymapcTBeHHOM U
opunmanbHOM s3blkax. Ilpu »TOM 3akoHOJATENb OCOOO MOAYEPKHUBAET, YTO AaKThI,
M3/IaHHbIE HA TOCYJAApCTBEHHOM S3bIKE, UMEIOT MPUOPUTET U CUUTAIOTCS OPUTHHAIAMHU
(qacth 3 crarbu 10 KOHCTUTYHIMOHHOTO 3akoHa U cTaThid 6 3akoHa «O HOPMATHUBHBIX
npaBoBbIX akTax Keipreizckoil PecyOnmkm»).

OTO CcTaTyCcHOE 3aKperuieHHuEe He SBIAETCS JUIIb (OpMajbHBIM MPU3HAHUEM, OHO
MPEUCHIBACT, YTOOBI BCS TOCYJaPCTBEHHAS JESATEIbHOCTD, BKIIIOUAsl 3aKOHOIATEIbHYIO,
HCIIOJIHUTEINIbHYIO0 U CyZIeOHYI0, OCYILECTBISUIACh HAa TOCYJaPCTBEHHOM SI3bIKE.
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BaxxHoM cocTaBIISIIOIIEN TPUHLINIIA IPABOBOT'0 IOCYAAPCTBA SBISAETCS IPU3HAHNUE U
rapaHTys 3alIUThI PaB U CBOOO/ KaXJA0r0 YeJIOBEKa B COOTBETCTBUM ¢ KOHCTUTYLIMEH U
MEKTyHApPOIHBIMH HOPMAaMH.

OnHyuM W3 TaKUX TapaHTUH SBISIETCS KOHCTUTYIMOHHOE IPaBO HA IMOJy4YCHUE
KBUTU(PUIIMPOBAHHON  IOPUAMYECKOM TMOMOIIMA. OTO TMOJOXKEHUE TMOJITBEPKIACT
0053aTeIBCTBO IOCY/IaPCTBA HA YCTAHOBIIEHUE 3aKOHOIATEIBHBIX MEp OOIIEro Xxapakrepa
0 BOMNPOCAM JIEITEIBHOCTH TOCYAApPCTBEHHBIX OPraHOB M HEroCyJapCTBEHHBIX
UHCTUTYTOB, 3a/ICICTBOBAaHHBIX B NyOJIMYHOM ropunuueckod cdepe. Okazanue
IOPUAMYECKUX YCIYT, TAKUM 00pa30oM, CIIy>KUT ITyOJIUYHBIM HHTEpECcaM, U COOTBETCTBEHHO
npuoOperaeT mMyOJIMYHO-TIPAaBOBOE 3HAYEHHE. IJTO JENAeT €ro HEOTJACIUMBIM OT
(YHKIIMOHUPOBAHUA HE TOJBKO WHCTUTYTOB CyJIeOHOW BIACTH, HO M HWHBIX
rOCYJJapCTBEHHBIX M HETOCYJApPCTBEHHBIX MEXaHW3MOB, NPEAHA3HAYCHHBIX IS
pa3pelieHus: BCeBO3MOXKHBIX COITMATbHBIX KOH(IUKTOB.

B 3T0#i cBSI3M TOCY1apCTBO OKHO 00ECTICUUTH CIAEAYIOUINE YCIOBUS: BO- NIEPBBIX,
cO3/aTh  HEOOXOAMMYIO  TPAaBOBYIO  OCHOBY  JEATEIbHOCTH IO  OKAa3aHHUIO
KBJIN(ULMPOBAHHON IOPUIMYECKON IMOMOIIM; BO-BTOPBIX, OOECHEUYUTHh JOCTYN K
OKa3aHUIO ATOM MOMOIIU TOJBKO TEM JHIAM, KBaIU(PUKAIMSA KOTOPBHIX MO3BOJIIET UM
3¢ (HEKTUBHO BBINOIHATH CBOU (DYHKIMHU B MHTEpECaX I'pax/J1aH; U B-TPETbHUX, YCTAHOBUTH
YeTKue MNpoPecCHOHaNbHbIE U KBAJU(PUKALMOHHBbIE TpeOOBaHMUS [UIsl BEACHUSA
aJIBOKAaTCKOMU JEATEIBHOCTH.

Takum o00pa3om, aaBOKAThl, NpPUHUMAs Ha Cce0s MHUCCHI0 IO OKa3aHUIO
KBAIM(UUMPOBAHHOW IOPUIUYECKON MOMOUIM, B TOM YHCIE€ W TapaHTUPOBAHHOU
rocyJapCTBOM, UTPAIOT KIIFOUEBYIO POJIb B pEaTU3aAMH KOHCTUTYLIMOHHBIX 0053aTEeNbCTB
rocyziapctsa B chepe odecriedeHus 3aluThl 3aKOHHBIX MTPaB U UHTEPECOB TPaXK/IaH.

3akoHO/aTeNb, NPUHMMAsT BO BHUMAHUE 3HAYMMOCTH BBIIIEO003HAYEHHBIX
(akTOpoB, Ompenearsl TMOPSAJOK PEryJupoBaHUSl JE€ATEIBHOCTH IO  OKa3aHUIOo
KBIM(UUMPOBAHHOW IOpUANYECKON momoiu B 3akoHax «O0 AnBokarype KbIpreizckoit
PecniyOmuku u agBoKaTckoi jaesTenbHOCTH» U «O TapaHTUPOBAHHOW TOCYJIapCTBOM
OPUINYECKON MTOMOIIM». A UX LEISMHU NPEyCMOTPEN PEAIN3ALMIO PAaB UHANBUAOB Ha
JOCTYIl K TMPaBOCYIHI0, OOECredeHre CHpaBeIIMBOTO CyAeOHOro pazOupaTesbcTBa U
co3nanue Oosee >PGEKTUBHOM, CIpaBeIMBON, OCHOBAHHOW Ha BEPXOBEHCTBE IpaBa
CUCTEMBI OTIIPABJIECHUS IPABOCYIUS.

CornacHo BBIIIEOTMEUYEHHBIM aKTaM, KBAJIM(ULIMPOBAHHAS IOpUIUYECKasi TOMOIIb
BKJIIOYAET B ce0s MpO(PECCHOHANbHYIO JEATENbHOCTh aJBOKATa MO MPEICTABUTEIBCTBY
W/WIW 3alluTe 3aKOHHBIX IPAaB W HHTEPECOB JIMI[ MO YIrOJOBHBIM, TIPAKIAHCKHUM,
aIMUHHCTPATUBHBIM JI€JlaM W MO JelaM O NPaBOHAPYUIEHUSAX Ha BCEX CTaIuAX
CyJIOIIPOU3BOJICTBA.

A KakK 3TO ONPEAEIIEHO B CTAThe 4 KOHCTUTYLIMOHHOTO 3aKOHA, CYIOITPOU3BOJICTBO
JOJKHO OCYIIECTBIATHCS Ha TOCYAAPCTBEHHOM SI3bIKE.

VYcTaHoBNIEHHE TOCYIApCTBEHHOTO SI3bIKA B  KA4eCTBE OCHOBHOTO  SI3bIKA
CyZIOIIPOU3BOJICTBA MPSMO BBITEKAET U3 HOPMbI KOHCTUTYLIMM O IPUIaHUH KBIPTBI3CKOMY
A3BIKY CTaTyCa rocy1apCTBEHHOTO.

B nanHOM KOHTEKCTE 00s13aTEIbHOE 3HAHUE TOCYIaPCTBEHHOTO sA3bIKa a/IBOKaTaMu
HE TOJIbKO MOTYEPKHUBAET UX POJIb B 00€CMEUEHUH AOCTYIIa K MPAaBOCYIMIO U HaJyIekKaIlen
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3aIUTe TpaB U CBOOOJ YYACTHUKOB CyAeOHOT0 Impolecca, HO U OTpa)kaeT OTMEUYECHHBIE B
HacToseM PeneHnn KOHCTUTYLIMOHHO 3HAYMMBbIE LETH.

Takum oOpa3zoM, TpeOOBaHKE 3aKOHOJATEIS O BIaJICHUH TOCYAaPCTBEHHBIM SI3bIKOM
aZBOKaTaMHd B paMKaX HX CIIYKEOHBIX OOS3aHHOCTEH IHUKTYETCS C 3TUMH BaKHBIMU
LEJISIMA U HE MOTYT PacCMaTpUBAaThCA KaK OMPAHUYEHUE MX JCSITEIbHOCTU. AJIBOKATHI,
PEIOCTABISIONIME MPABOBYIO IMOMOIIL CYOBEKTaM, HAaXOASIIUMCS B COCTOSIHUH
IPaBOBOTO KOH(MIUKTa WM OOpPATUBIIMMCS K HHUM CO CBOMMHU >KM3HEHHO Ba)KHBIMU
UHTEpPECAMH U TOTOBBIMHU JIOBEPUTHCS UM Kak K JIMIaM, O0OJaJarolIuM CHelHabHbIMU
MMO3HAHUSIMH, 00513aHbBI IPHUIaBaTh TIEPBOCTEIIEHHOE 3HAYECHNE 3HAHUIO 3aKOHOAATEeIbCTBA
Ha TOCYJAapCTBEHHOM SI3bIKE, IMOCKOJIbKY MPUMEHEHHWE W alejuIMpOBaHUE HOpMaMu
3aKOHOB U UHbIX HITA siBnsieTcsl caMbIM TJIaBHBIM MHCTPYMEHTOM B €T0 JI€SITEILHOCTH.

Taxke HEOOXOIUMO OTMETUThH, YTO TMOCKOJIBKY aJBOKATHl HEOThEMJIEMas 4YacTh
o0111ecTBa, B KOTOPOM TOCYAapCTBEHHBINA S3BIK HCIIOJB3YETCS KaK B IOBCEIHEBHOMN
KOMMYHUKAITMH, TaK W OQUIIMATIBHBIX J€JaX, COOTBETCTBEHHO, BIAJCHUE WMH JTHM
SA3BIKOM  SIBJISIETCA HEU30CKHBIM JUJI1  A((EKTUBHOTO BBIMOJIHEHUS HWMHU CBOMX
1poheCCUOHANIBHBIX 00sI3aHHOCTEH.

['ocynapcTBO 3aJ0KHIIO COXPAaHEHHWE M Pa3BUTUE SI3BIKOBOM IMOJUTUKH B
HanuonansHyto ctpareruto paszButusi Keipreizckoit Pecny6nuku o 2040 roma wu
ONPEICIINIIO OCHOBHBIE €€ IPUOPUTETHBIE HAIPABJIEHUS U 3a/1a4u B [Iporpamme pa3zButus
roCyJIapCTBEHHOTO SI3bIKa W COBEPIIEHCTBOBAHUS S3bIKOBOM monuTuku Ha 2021-2025
rogiel (Yka3 [pesunenta ot 31 oktsi0pst 2018 roga Ne22 1, mocranonenue [IpaButenbcTBa
oT 1 okTs10pst 2020 roma Ne510).

Cpeny OCHOBHBIX 3aj[a4 U HAMPABJICHUH B ATUX JJOKYMEHTAaX 3HAYUTCS JOCTHXKCHUE
MOJTHOMACIITAOHOTO U IUPOKOTO MIPUMEHEHUS TOCYIApCTBEHHOTO S13bIKa BO BCEX cepax
OOIIIECTBEHHOM JKM3HM PECNyOJIMKM M YKPEIUICHUE TIPABOBOM OCHOBBI Pa3BUTHS
roCcyJapCTBEHHOTO SI3bIKA.

B pamkax 3Tux ycuiuii u Obul IPUHSAT B HOBOM peAaKlUK KOHCTUTYLIMOHHBIN 3aKOH
«O rocynapctBeHHOM si3bike KbIproizckoit PecryOmukuy, ycTaHaBIMBAIONUN TTPABOBBIC
OCHOBBI ~ OCYIIECTBJICHHSI TOCYJAApCTBEHHOW SI3bIKOBOW TMOJUTHUKHU, OOS3aHHOCTHU
rOCYJIapCTBEHHBIX OpPraHOB, VYYPEKIEHHI, OpraHu3aldii W OpPraHoB MECTHOIO
CaMOyIpaBJIEHUS B CO3JJaHUU YCIOBUM ISl pa3BUTHS TOCYJAPCTBEHHOTO SI3bIKA.

['maBamu 12-13 KOHCTUTYIIMOHHOTO 3aKOHA OIpPEEIEHbl UX MPaBOMOYMS, CPEIU
KoTopbix Ha KaOnner MUHUCTPOB BO3JIOKEHO YTBEPKICHNE U 00CCTICUCHHE BBITTOJIHEHHUSI
roCyJIapCTBEHHOM MpOrpaMMbl Pa3BUTHUS TOCYAAPCTBEHHOIO SI3bIKa, B KOTOPOM JOJIKHBI
OBITh OTPaXXEHbI OCHOBHBIE CTPATETUUECKHWE 1I€IM U NPUOPUTETHBIC 3aJauu
rOCyJIapCTBEHHOM TMOJUTUKU MO TMOJJEPKKE TOCYJapCTBEHHOTO sSI3bIKa B TEUYEHUE
COOTBETCTBYIOIIETO MEPHO/A BPEMEHH, a TaKKe IUIAHUPYEMbIe MEPhI JJIsl JOCTHKECHUS
yKa3aHHbIX Liened M 3anad. YkazanHas [Iporpamma nomkHa paspaOaTbiBaThCad |
peaM30BBIBATHCS C YUETOM YCTAHOBJICHHBIX 3aKOHOM TapaHTUN U JIbTOT, HEOOXOIUMBIX
JUISl yAOBJIETBOPEHUS TTOTpeOHOCTeH rpaxkaan Keipreizckoit PecryOnmku, MHOCTpaHHBIX
rpaxaad u Jmi 0e3 TPakKJAaHCTBAa B W3YYEHUH TOCYJAPCTBEHHOTO S3bIKA, IS
pacmpocTpaHeHUsl €ro HMcrnoJjib3oBaHus Kak B KwIpreizckoi PecnyOnuke, Tak u 3a ee
npeaeIaMu.

Takasi persaMmeHTanusi TrapaHTUPYET KOHCTUTYLMOHHBIE IIpaBa BCEX JPYrux
ATHOCOB, oOpasyromux HapoJ Koeipreisckot PecnyOmuku, 0COOCHHO B acIeKTe
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MOIEP KaHMUsT Pa3yMHOTO OajaHca MEXIy KOHCTUTYIIMOHHBIMU IIEHHOCTSMHU B MPOIIECCE
UX B3aUMOJEHCTBHS.

Takum oOpazoM GopMyIHpPOBKA OCIIAPUBAEMON HOPMBI, XOTS U COIEPKUT MPSMOE
yKa3aHue Ha 00513aHHOCTh a/IBOKATOB BJIAJIETh TOCYAAPCTBEHHBIM SI3BIKOM, MTPUOOPETAET
UMIIEPATUBHBIN XapakTep MO MeEpe IUIAHOMEPHOM pealin3aldd TOCYyIapCTBEHHOMN
IPOrpaMMbl Pa3BUTHUSL TOCYIAPCTBEHHOTO SI3bIKA, CO3/1aHMsI OOBEKTUBHBIX YCIOBUH IS
€ro OCBOECHHUA JHMIAMHU, HE BIJIAJICIOIIMMU TOCYJApPCTBEHHBIM SI3BIKOM, U TIO3TAITHOTO
BHEJIPEHUS SI3bIKOBOM MOJIMTUKHU BO BCE CEPhl KUZHEEATEILHOCTH OOIIIECTRA.

Kpome ToOro, paccmarpuBaemblii KOHCTUTYUMOHHBIA 3aKOH HE CIy4aiHO
yCTaHABIMBAET BO3MOYKHOCTb MCTIOJIb30BaHUS O(UIIUATIEHOTO SI3bIKA B CYI0TTPOU3BOICTBE
B COOTBETCTBHUU C MPOIECCYyaTbHBIM 3aKOHOIATEIILCTBOM.

TeM caMmbIM, 3aKOHOJATENIb 3aKPEIUIIET YHUBEPCATIBHOE MPaBWIO [Jis BCEX
YYaCTHHKOB CYJIOTIPOM3BO/ICTBA, KOTOPOE JEHCTBYET BO BCeX (popMax Cya0NpOn3BOACTRA.

Tak, nuiiam, He BIAJCIONINM UJIU HEJJOCTATOYHO BJIAJICIOLIUM SI3bIKOM, HA KOTOPOM
BEJIETCSl CYJIOMPOU3BOJICTBO, HA JIIOOOW CTaauu MyTEM pa3bICHEHHUS OOecreyruBaeTcCs
CIIEMAIBHOE TPaBO Je€JaTh 3asBJICHUS, [aBaTh IIOKa3aHWS, 3asBIATH XOJATaiCTBa,
3HAKOMHTBCS C MATEpUaAJIaMU JI€J1a, BBICTYNATh B CY/JI€, CIIYLIATh CY/IOTOBOPEHHE Ha SI3bIKE,
KOTOPBIM OH BJIAJIEET, C BO3MOKHOCTBIO MOJIb30BATHCS YCIyraMu MEPEBOTUUKA.

B aT0i1 cBs131 0OecrieueHne mpasa Ha MOJIHOIEHHOE UCTIOIb30BaHNe O0(UIIUATHLHOTO
A3bIKa WM $3bIKA, KOTOPBIM YYaCTHHUK I[polecca BIaJeeT Jydlle, B paMKax
CYJIOITPOU3BOJICTBA SBJIACTCS MPUHITUIIOM, 00ECIIEUMBAIOIIMM PaBHBIN JOCTYIT KaXJI0ro
rpakJIaHNHA K MPABOCY/IUI0. DTO 03HAYAET, YTO HUKAKOW YUaCTHUK CYyIONIPOU3BOJICTBA HE
JIOJDKEH CTAJIKUBATBCSl C SI3BIKOBBIMU OapbepaMu B JIOCTyNE K CyAeOHOM 3aluTte Mo
MIPUYUHE HEBJIAJICHUS TOCYJAapCTBEHHBbIM fA3bIKOM. I[losToMy Takas HOpMaTUBHas
MOJJACPKKA  S3BIKOBBIX IPAaB OTBEYAET KOHCTUTYLIIMOHHBIM YCTAHOBJICHUSIM U
MpeoTBpaIIaeT JI0OYI0 TUCKPUMHUHALINIO, BKITIOYAS 10 SI3IKOBOMY MPU3HAKY, TOCKOJIBKY
rapaHTUPYeT KaXKJIOMY YYAaCTHUKY CYJIEOHOTO Mpolecca BO3MOXKHOCTH TOJHOIEHHO
MOHUMATh €ro XOJI, AKTUBHO y4acTBOBATh B 3aIlUTE€ CBOUX IPaB U MPEICTABIATH CBOU
MHTEPECHI B CYJI€ HA PABHBIX YCIOBUAX C APYTUMH YYACTHUKAMH.

Takum 00pa3oM TMpU CYIIECTBYIOIIEM MPABOBOM PErYyJUPOBAHUM TOPSIKA
BHEJIPEHUS] TOCYIapCTBEHHOTO S3bIKa OCMapuBaeMas HOpMa HE MOKET OBbITh MpPU3HAHA
npoTtuBopeyanieid KoHCTUTYMK 1 TOJIKHA PaCIEHUBATHCS KaK HE0OX0uMoe TpeOoBaHue
JUTSI BBITIOJTHEHUS TAKUX MyOJIMYHO-3HAUMMBIX (PYHKITUH, KaK aJIBOKaTCKas JesATEeIbHOCTD.

TpeboBanue BIAICHUS] TOCYJAPCTBEHHBIM S3bIKOM HE SIBJISICTCS HEMEIJICHHO
00s13aTeNIbHBIM JJIS1 BCEX aJIBOKATOB, a peaju3yeTcs Mo Mepe TOoro, Kak rocy/1apcTBo OyieT
co3/laBaTh BCE HEOOXOIUMBIC YCIOBUS JJIsl €ro ocBoeHusl. Takol moaxoj o0ecrneunBaeT
CIIPaBEIJIMBOCTh B TPEOOBAHUSX M TMO3BOJSET BCEM 3aMHTEPECOBAHHBIM CTOPOHAM
aJIanITUPOBATHCS K HOBBIM YCJIOBHUSIM 0€3 HEOTIPABIaHHOTO JIABJICHMUS.

2.9. Pemienuem Koncturynmuonunoro cyaa ot 21 urons 2024 roma cratbs 62
VYronosHoro kojaekca Keipreickoit Pecniyonuku (B penakiuu ot 2 ¢gepans 2017 roaa),
ctathsi 73 YromnoBHoro kojekca Keipreizckoii PecriyOmuku (B pemakiuu ot 1 okTaOps
1997 rona) ObuTM MpU3HAHBI HE MPpOTUBOpeUanumMu cratbe 60 Konctutynuu Keipreizckoit
Pecniyomuxu. Ilpu smom Oviniu cghopmynuposamsl credyroujue npasogvle NO3UYUU.

['ocynapcTtBo, wurpasi KIIOYEBYIO pOJb, YCTAHABIMBAET M  PACKPBHIBAET
KOHCTUTYITMOHHOE COJIepKaHUE W Crenu(uKy O0O0sS3aHHOCTEH JIMYHOCTH, YTOUHSAS €ro
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MIPUPOY U YETKUE MPEIEIIbl B TOJOKEHUSIX IEHCTBYIOIIMX 3aKOHOB U HHBIX HOPMATUBHBIX
IIPABOBBIX aKTOB.

B cBsa3u ¢ ueMm, B3auMHas OTBETCTBEHHOCTb TOCYJapCTBa M Tpa)xJIaHWHA
IPOUCTEKAeT U3 KauecTBa IMIPaBOBOTO peryiupoBaHus (opM ero JedcTBuil B
3aKOHOAATENBCTBE. | 0CyJapCTBO HECET OTBETCTBEHHOCTD MEPE TPAKIaHAMHU 32 CO3/IaHHE
yCJIOBUM, 00€CIeYnBAIOIINUX CBOOOAHOE U TIOCTOMHOE Pa3BUTUE JIMYHOCTH U UX 3aIUTY.
B3ameHn, rpakIaHlH OTBETCTBEH IEPE]l TOCYIAPCTBOM 32 HEYKOCHHUTEIIBHOE UCITOTHEHUE
CBOMX O0S3aHHOCTEH, BO3JIOKEHHBIX Ha Hero KoHcTuTymel u 3akoHOAaTeNbCTBOM. T0
€CTh, KOKJIBIN TpakIaHUH, BEIOUPAs IMHUIO TTOBEICHHU S, CAMOCTOSTEIBLHO OTPEIEISIET €ro
BApHUAHT, OCO3HABasi BO3MOXHBIE MIPABOBBIC MOCIEACTBUSA. ITO MOJYEPKUBAET BAXKHOCTh
JTUYHOU OTBETCTBEHHOCTH B IPUMEHEHUH U COOJTIOJICHUY JICUCTBYIOIINX 3aKOHOB.

3aKOHOJATEILCTBO MO CBOEW MPHUPOJE JUHAMHYHO U TMOJBEPKEHO U3MEHEHUSIM,
00yCIIOBJICHHBIM MOTPEOHOCTSAMU O0IIIECTBA, COIIUAIBHO- SKOHOMUYECKUMU (paKTOpaMU U
nHHOBaIUsIMU. COOTBETCTBEHHO, JACHCTBHE BHECEHHBIX HM3MEHEHUN B HOPMATUBHBIC
IIPABOBBIEC aKThl HE PACIIPOCTPAHSAETCS HA OTHOILIEHUS, BOSHUKIIUE IO UX OPHUIIUATBHOTO
IPUMEHEHUS, YTO IPEIOTBpAIIaeT 0OpaTHOE U3MEHEHHE MPaB U 00sI3aHHOCTEHN TPaXkKIaH.

OnHako clielyeT OTMETUTh, YTO HMEIOTCA MCKJIIOUEHHS W3 3TOr0 NpaBuUia,
onpenesieHHble caMoil KoHCTUTy1Men, CornacHo KOTOPBIM 3aKOH WM MHOW HOPMATUBHBIN
IpPaBOBOM  aKT, YCTAHABJIMBAIOUIMN  HOBBIE OOS3aHHOCTH WM  OTSTYaOIIUN
OTBETCTBEHHOCTh, OOPATHON CUJIbI HE UMEET.

OT0 O3HAYaeT, YyTo JOObIE TaKWe 3aKOHOJATEIbHBIE M3MEHEHUsS MPUMEHSIOTCS
JUIIb K CUTYAIUsIM, BO3HUKAIOIINM TOCJE UX O(PUIIMaTILHOIO BBEICHUS B JEHCTBUE, TEM
caMbIM, OO€CTeuYMBaeTCsl MPaBOBasi OMPENEICHHOCTh W MPEACKa3yeMOCTh MPaBOBOM
CUCTEMBbI, TIO3BOJISIS JIIOJISIM aIallTUPOBAThC K HM3MEHEHHUSIM B 3aKOHOJATENLCTBE 0O€3
cTpaxa nepe HEOKUTaHHBIMU IOPUIUYECKUMU TTOCIEACTBUSIMHU.

[lo oOmemy mpaBwiy, 3akperuieHHoMy B ctathe 11 YK, x coBepiieHHOMY
MPECTYIUICHUIO MPUMEHSETCA YTOJOBHOE 3aKOHOJATENILCTBO, IEMCTBOBABIIEE B MOMEHT
ero coBepuieHus. BpemeHneM coBepllieHUsI IPECTYIIEHUS IPU3HAETCSA BPEMS COBEPILICHUS
JUIIOM TMPEITyCMOTPEHHOTO 3aKOHOM JeHCTBHS WM Oe3neiicTBus. B cioydasx, xorma
0Ccy1eOHOE MTPOU3BOJICTBO M CYJIeOHOE Pa30MpaTeIbCTBO IO ASSTHUIO, COBEPIIICHHOMY JI0
BCTYIUICHUSI B 3aKOHHYIO CHJIy HOBOT'O YTOJOBHOTO 3aKOHA, OCYIIECTBIISIETCS TIOCIE €T0
BCTYILUICHHUSI, TO IPUMEHSIOTCSI HOPMBI JIEHCTBOBABILIETO PAHEE 3aKOHOIATEIIHCTBA.

Mexny tem, KoHctutynus, emie pa3 noa4epKuBas LEHHOCTh KaXXI0M JTUYHOCTU B
KU3HU OOIIEeCTBA, MPOBO3IJIANIACT, YTO 3aKOH, YCTAHABIWBAIONIUMN WU OTATYAOUIUAN
OTBETCTBEHHOCTh JIMIIa, OOpaTHOW CWJIbl He wuMeeT. HUKTO He MOXEeT HeCTH
OTBETCTBEHHOCTH 3a JICUCTBHUSA, KOTOPbIE HA MOMEHT UX COBEPIICHUSI HE MPU3HABAIHUCH
MpaBOHAPYIIECHUSIMUA. ECIM HOBBIM 3aKOH, BBEICHHBIA IOCJIE COBEPIICHUS NECHCTBUS,
CHIDKAeT HaKa3aHWe WM HHBIM OOpa3oM CMAr4aeT OTBETCTBEHHOCTb, TAKOW 3aKOH
MPUMEHSIETCSL PETPOAKTUBHO. J[aHHOE TIONOKEHHE BKJIIOUAET YMEHBIICHHE CpOoKa
HaKa3aHWs, W3MEHEHHE KBaIU(UKAIMU JICSTHUS Ha MEHEE TIKKOe, KOTOpOE MOXKET
MPUBECTH K CMSTYEHUIO OTBETCTBEHHOCTH WM JIaK€ IMOJHYI0 OTMEHY YTrOJIOBHOM
OTBETCTBEHHOCTH (IEKpUMHUHAIM3AIMA). OTO 00ECIeurnBaeT CHpPaBEMJIMBOCTh U
TYMaHHOCTb B IMPaBOIPUMEHEHUHU, TMO3BOJSIS JIMIAM, IPUBICYEHHBIM K YTOJOBHOM
OTBETCTBEHHOCTH, BOCIIOJIH30BaThCS 00JIee ICHUEHTHBIMH MOJI0KEHUSIMH HOBOT'O 3aKOHA.
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Crnenyer OTMETUTD, YTO MHCTUTYT MPHUAAHKS OOpAaTHOM CHJTBI 3aKOHY UMEET BaKHOE
3HAYEHUE NIPU IPUMEHEHNUH MPaBa K JUISIIIUMCS OTHOIIEHUSIM. Y CTAHOBJICHUE TIPABUJI €TO
IPUMEHEHUSI TIyTeM PaclpoCTPaHEHHUsI HOBOM HOPMBI Ha (DAKThl U MOPOKIACHHBIE UMU
IIPaBOBBIE MOCJEACTBUS, BOZHUKIINE JO €€ BBEJCHUS B JICUCTBHUE (PETPOAKTUBHOCTH),
00, HANPOTHUB, JOMYCTUTh B OIPEICICHHBIX CIIy4yasX BO3MOXHOCTb MNPUMEHEHHS
YTPATUBILIEH CUITy HOPMBI (YJIBTPAAKTUBHOCTH) OTHOCUTCS K IUCKPEIIMH 3aKOHOAATEIIs.

VYcraHoBIeHUE YTOJIOBHO-TIPABOBBIX 3aIIPETOB HAa OOIIECTBEHHO ONACHBIE JIESIHUS U
HAaKa3aHWIl 3a WX HapyILICHHE, a TAKXKE IMPUHITUE 3aKOHOJATEIIbHBIX HOPM, KOTOPBIE
YCTPaHAIOT MPECTYMHOCTh U HAKA3yEeMOCTb ACSHUN U CMSITYaIOT OTBETCTBEHHOCTD JI0JIKHO
OCHOBBIBATHCSI HA KOHCTUTYUHMOHHBIX MPHUHIUIIAX JIEMOKPATUYECKOTO MPABOBOTO
rocyJlapcTBa, BKJIOYasl TMPUOPUTET U HEMOCPEACTBEHHOEe JAeicTBue KoHcTuUTyuu,
roCy/IapCTBEHHYIO 3aIIUTYy IMpaB U CBOOO YeJIOBEKa, CIIPaBEAJIMBOCTh M PABEHCTBO. DTU
MEpPBI CIy’KaT OCHOBAaHHEM JUISI BO3JIOKEHUS Ha KOHKPETHOE JIUIO YTOJOBHOU
OTBETCTBEHHOCTH WJI OCBOOOXICHUS €T0 OT TAKOBOM.

[Tonx ocBOOOXIEHHEM OT YIrOJIOBHOM OTBETCTBEHHOCTH IIOHUMAETCA OTKa3
rocyJlapcTBa OT €€ peajin3allid B OTHOLIEHHH COBEPIIMBIIETO MPECTYIUICHHUE JIUIA, €TO
OCYXKJICHHSI W TPUMEHEHUSI K HEMYy YTOJOBHOIO Haka3aHud. [IpumeHeHune maHHOTO
MHCTHUTYTA OTPa)KaeT BAXXHEUILINNA MPUHIUIT YTOJIOBHOTO 3aKOHOJAATEIbCTBA — T'YMaHU3M,
3akperyieHHbId B ctatbke 9 VYK. DOro momuepkuBaeT  CcoLMaNIbHO-TIPABOBYIO
000CHOBAaHHOCTh KOHIIEMIIMN CHUCXOXJIEHHUSI TOCYJapcTBa U OOIIECTBA K MPECTYIHUKY,
MPEANOYTUTEIBHOCTH €0 MPOIIEHUS U PEaTU3aliy 3TOW HJIEN Yepe3 HETO.

Tak, 0IHMM 13 TPAaBOBBIX MHCTPYMEHTOB B paMKaxX yKa3aHHOT'O MHCTUTYTA SBJISETCS
CpPOK JABHOCTH, KOTOPBIM pErJaMeHTUpPOBAH cTaThsiMu 58 u 92 YK. DtoT MexaHnusm
MIPUMEHSIETCS B CBSA3U C UCTECUCHUEM CPOKOB YIOJIOBHOT'O MPECIEIOBAHUS U UCTIOTHEHUS
OOBUHHUTEJILHOTO MPUTOBOPA.

Heo06xo1uMoO OTMETHUTH, YTO Takasi IMpaBOBasi BO3MOXHOCTb OOYCIIOBJIEHA Kak
HELEJIECOO0PA3HOCThI0  MPUMEHEHUS MEp  YIOJIOBHOM  OTBETCTBEHHOCTH  M3-3a
YMEHBIIIEHUST OOIIECTBEHHON OMACHOCTU MPECTYIJICHUSI CO BPEMEHEM U BO3MO>KHOCTBIO
BOCCTAHOBUThH COIMANIBHYIO CIIPaBEUIMBOCTh 0O€3 YrOJOBHOM pernpeccu, TaK W
peanu3anell B YrOJIOBHOM CYJIONMPOM3BOJICTBE NPUHIMUIIA TyMaHHW3Ma, COIJIACHO
KOTOPDOMY HHUKTO HE€ JOJDKEH HaXOJUThCS TMOJ Yrpo30il MPUMEHEHUS YTOJOBHOMU
OTBETCTBEHHOCTH Ha HEOI'PAHUYEHHOE HOPMATUBHBIMU IPEAEIaMU BpEMSI.

OTa No3ulMs TaKkKe OTPaKaeT AJIEMEHT MparMaThu3Ma, MOCKOJIbKY MpPOIIECHHE U
CHHUCXOXKJICHUE HE€ TOJbKO CHWYKAIOT HEMOCPEACTBEHHYIO OTBETCTBEHHOCTh, HO M
CIOCOOCTBYIOT 00JI€€ IIUPOKUM LI€JISIM BOCCTAHOBUTEJIBHOM FOCTUIIMHU, HAITPABJICHHBIM Ha
YKPEIUICHHE COLMAJIbHBIX CBS3€d, TEM CaMbIM TOJAYEPKUBAs HMX MHOT0ACHEKTHOE
3Ha4YEHUE B paMKax MPaBOBOMN CUCTEMBI.

BwmecTe ¢ TeM, mpuMeHeHre CpoKa JaBHOCTH HE HOCUT a0COJIFOTHOTO XapakTepa, u
BO3MOXHOCTb TPOSIBJICHUS CHUCXOXICHHS HAa €ro OCHOBE HE O3HA4YaeT OJIMHAKOBOE
MPOSIBJICHUE BO BCEX CIyYasiX.

NMeHHO TOoATOMY, 3aKOHOHATENb, ACHCTBYS B paMKaX CBOUX JUCKPEILIMOHHBIX
MOJTHOMOYHMM, B yacTu 2 ctatb 58 u yactu 3 cratbu 92 YK npemycMoTpesl OroBOpKu,
onpeelisieMble KOHKPETHBIMH YCIIOBUSIMU.

Tak, TeueHHe JABHOCTH IPUOCTAHABIMBAETCS, €CIU JIUIO, COBEPIIUBIIECE
MPECTYIUICHNE, WJIA OCYXKICHHBIM YKIOHWJINCH OT CIEJACTBUSA, Cyla U OT OTOBIBAHUS
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HakasaHus. B oTux ciayyasx TedeHHe CPOKOB JaBHOCTH BO30OHOBISIETCS CO JIHSA
3aziepKaHus Jidia. B 3ToM ciyyae Mo 0cBOO0XK1aeTCs OT YTOJIOBHOM OTBETCTBEHHOCTH,
€CJIM CO BPEMEHH COBEPILECHUS MPECTYIUICHUS HEOOBIION TSKECTH UM MEHEE TSKKOIrO
NPECTYIUIEHUSI TPOIUIO AECATh JieT. TakkKe, CPOKM JTaBHOCTH, MCTEKIIHE K MOMEHTY
YKJIOHEHHSI OCYXKIEHHOTO OT OTOBIBAaHUS Haka3zaHus, Mojuiekar 3adery. [lpu sTom
OOBHHUTENIbHBIA TPUTOBOP HE MOXET ObITh MPUBEJEH B UCIOJHEHHUE, €CIIU CO BPEMEHU
€ro BBIHECEHHUs MPOIUIO JBAIIATh JET U JaBHOCTh HE OblIa MpepBaHa COBEPIICHUEM
HOBOTO TpecTyIUieHUs. B ciaydae OTCpoUYKkM OTOBIBAHMSI HaKa3aHUs TEUYEHHE CpPOKa
JABHOCTHU MPUOCTAHABIMBAETCA 1O HCTEUEHUS CPOKA OTCPOUKH.

CrnenyeT OTMETUTH, UTO TAaKHE MEPBI HAPABJICHBI MPEXK/IE BCETO Ha TO, YTOOBI JIUIIA,
VKIOHSIOIIMECS OT CIEACTBUA, CyJa WM OTObIBAHMS HAaKa3aHUsA, HE MOTIJHU
BOCIIOJIb30BAThCSl MPOIIEAIINM BPEMEHEM KaK CpEeICTBOM M30€KaHUS OPUIUYECKON
OTBETCTBEHHOCTH. [IprocTaHOBKa CPOKOB JAaBHOCTU B TaKUX CIydasiX rapaHTUPYET, UYTO
YIOJIOBHOE IpecieoBaHne OyAeT BO30OHOBJIEHO MOCIE 3aJEpKaHusl JINLA, HE3AaBUCUMO
OT BpPEMEHHU, NPOILIEAUIEr0O ¢ MOMEHTAa COBEPLICHUS MPECTYIUICHUS WM BBIHECEHHS
MIPUTOBOPA.

BaxxHO OTMETUTBH, YTO TEPUOJ YKJIOHEHHUS HE 3aCUMTHIBACTCA B OOIIUI CPOK
JTABHOCTH, 00ecIieunBas, TaKuM 00pa3oM, BO3MOKHOCTh MTPaBOMPUMEHEHHUS JaKe CITYCTs
3HAQYUTEIBHOE BpEMsl IIOCIE COBEpILICHUS TmpecTyiuieHus. OaHako, €clu Mocie
3a/IepKaHUsl MTPOXOAUT JOMOJIHUTEIIBHOE BPEMS, KOTOPOE B CYMME CO BPEMEHEM JO
YKJIOHEHHS JIOCTUTAET YCTAHOBJICHHOTO 3aKOHOM CpOKa JIaBHOCTU (JECATh JIET IS
MPECTYIVICHUH HEOONBIION TSDKECTH WM MEHee TSDKKHUX), JIMIO MOXET ObITh
OCBOOOXK/IEHO OT YIOJIOBHOM OTBETCTBEHHOCTH. OJTO MPEIIOJIaraeT, 4YTo IOCIe
BO300OHOBJICHUSI TEUEHHUs CPOKA JABHOCTU M €ro IOJHOTO MCTEYEHHs (YUHMTHIBAsl BCE
MEPUOJIbI 0 U TIOCIIE€ YKIIOHEHUS ), €CIIM PECTYIJICHUE MO CBOEH TSYKECTHU MONAAaeT MO0
ATy KAaTeropuio, TO OOBUHSIEMBIH MOXET OBITh OCBOOOXKIIEH OT OTBETCTBEHHOCTH, UTO
CIOCOOCTBYET peaju3alii MPUHLIUIIOB HEOTBPATUMOCTH W MIPOMNOPLMOHAIBHOCTH
HaKa3aHUsl.

Ecnu ¢ MoMmeHTa BhIHECEHHSI OOBUHHUTEIBHOTO MPUTOBOPA MPOIILIO JBAIATH JIET U
CPOK JIaBHOCTH HE OBLI TIPEpBaH COBEPIICHUEM HOBOTO MPECTYIUICHUS, TO IPUTOBOP HE
MOXKET OBITh HCIOJHEH, YTO TMOJYEPKUBAET BAXXHOCTh BPEMEHHBIX paMOK IS
OCYILIECTBJIEHUS MTPABOCYIUSI.

VYcraHoBieHHME TakKuMX NpaBUIl  COOTHOCUTCS C pealiu3alyed MNpUHIUIA
HaKa3yeMOCTH, TO €CTh MPEBEHUHUEH, TOCTHKEHHUEM COLMAIbHOW CHpPABEAJIMBOCTU H
HCTIPaBJICHUEM BUHOBHOTO.

Kpome Toro, 3akoHoAaTelb Takke YCTAaHOBWJI 0CO0O€ MpaBUiIO, BOBCE
MCKIIIOYaloIlee TPUMEHEHUE CPOKOB JABHOCTU K ONPENETIEHHBIM BHUJAM MPECTYIUICHUM
(dactb 6 cTathu 58 u yacthb 6 crathu 92 YK).

Heo6xoIMMoO OTMETUTh, UTO TSHKKUE U 0CO00 TSKKHE MPECTYIUICHUS, TaKUe Kak
yOUNCTBO, MPOTUB IMOJOBON HEMPUKOCHOBEHHOCTH W TOJOBOM CBOOOJIBI JIMYHOCTH B
OTHOIIIEHUM JIeTe, a TaKXKe TbITKH, KOPPYIIHUs, aKThl TEppoOpU3Ma, CO3JAaHUE
ADKCTPEMUCTCKOM OpraHu3allid W JIpyTHe€ AaHaJOTU4YHbIe JEAHUS, MOPOKIAIOT
3HAYUTEIbHBIE COLIMAIbHBIE, MOPAJIbHBIE U TICUXOJIOTUYECKHUE TIOCIIE/ICTBUSL.

B 51Ol CBSI3U Takoe 3aKOHOJATENbHOE PETYJIUPOBAHUE CPOKOB JABHOCTH, B TOM
9UCJIe€ MO0 TSHKKAM M 0CO00 TSHKKUM TIPECTYIUICHUSM, TapaHTHPYET COIHAIbHYIO
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CIPaBEIMBOCTh U CIYKUT CACPKHUBAIOMIMM (PAKTOPOM, MIpeaoTBpalias OCO3HAHHOE
YKIIOHEHHE OT HakazaHus. OHO MMEET 3HAUYMUTENbHBIE JOJTOCPOUYHBIE MOCIEICTBUS IS
CUCTEMBI TMPABOCYIUS U «3JOPOBOTO» OOINECTBA B II€JIOM, TEM CaMbIM MOJYEPKUBas
HEMPUEMIIEMOCTh O€3HAKa3aHHOCTH 32 CEPhE3HbIC JCSTHUS.

OTO Takke AEMOHCTPUPYET OTBETCTBEHHOCTh TOCYyAAapCTBa 3alllUIIaTh IpaBa U
MHTEPEChl KaXKJI0T0 U MOAJCPKUBATh BEPXOBEHCTBO 3aKOHA, HE3aBUCUMO OT BPEMEHH,
OPOLIEAIIET0 TOCHe TPEecTyIUIeHus, oOecreuuBas, 4YTO JKEPTBbI JTHUX TIKKHX
NPECTYIUIEHUHN YBUAT, YTO MPABOCYINE B UTOTE€ BOCTOPIKECTBYET.

Takum 00pa3zoM, Kak OTMEUYEHO B HACTOSALIEM Peliennsi, THCTUTYT CPOKOB IaBHOCTH
— 3TO, MPEXAE BCEro, MPOSIBICHUE CHHUCXOXKIECHHUS CO CTOPOHBI rocyaapcTBa. MeHss
IpaBuja MPUMEHEHUS HWHCTUTYTa CPOKAa JABHOCTH, OHO HUCXOJUT W3 KOHKPETHOIO
COCTOSTHUSI OOIIECTBAa HAa TOT WJIM MHOW TMEPUOJl €Tr0 PAa3BUTHS, YUUTHIBAas COCTOSHUE
MIPaBOCO3HAHUS U IPABOIIOPSIKA, YPOBEHB ITPECTYIMHOCTH U aKTyaJIbHbIE BbI30BbL. OTHAKO
ATO HE NpPEAnojiaraeT CO3JaHue IMOYBBI I 3J0YHNOTPEOIEHUI NMpaBOHAPYLIUTEISIMU
CBOMMH MPOLECCYaTbHBIMU IPAaBaMH Y UCIIOJIB30BAHUS IAHHOTO MPABOBOTO MHCTPYMEHTA
B CBOMX MHTEPECAX.

B 93T0#l CBs3M, MHCTUTYT CPOKOB JaBHOCTH HE MOXKET pacCMaTpUBaTbCA Kak
CMATYAOUIME  YTrOJIOBHO-IIPABOBBIE  TOCIEACTBUS  INPOTHBONPABHOIO  JICSIHMS,
COOTBETCTBEHHO, OH HE MOJIIAAET MO ITpaBuia, IPeyCMOTPEHHBIE YacThio 1 craTteu 60
KoHcTruTynuu, MoCKOJIbKY HE 3aTparMBaeT BOIPOCHI YMEHBIIECHHs CPOKa HAKa3aHMs 3a
KOHKPETHOE MPECTYIHOE ACSIHUE, U3MEHEHHE €r0 KBAIM(UKAIIMY HAa MEHEE TSKKOE U He
MPUBOJAUT K CMSTYEHUIO OTBETCTBEHHOCTH WIIM K€ IMOJHYH) OTMEHY YIrOJIOBHOM
OTBETCTBEHHOCTH (ACKPUMHHAIU3ALINHN ).

Hcxond n3 KOHCTUTYIIMOHHO-TIPABOBOIO CMBICTIA YAaCTH S cTaThu 6, yacTu 1 cTaThu
60 OcHOBHOTO 3aKkOHa, HMHCTUTYT CPOKOB JaBHOCTHM (YHKUMOHUPYET JUIIb B
COOTBETCTBUM C JCHCTBYIOUIMMH TMpaBUJaMU yTOJOBHOTO 3aKOHAa HAa MOMEHT
npumeHeHus. IlpaBuiibHOE NPUMEHEHHWE JAHHOTO HMHCTUTYTAa TO3BOJMT aJeKBATHO
pearupoBaTh Ha U3MEHEHUS B OOIIECTBE, MOIEPKUBATH 3aKOHHOCTD U TIPABOMOPSIOK.

KOHCTUTYIIMOHHBIN CyJ IPUXOAUT K BBIBOY, UTO cTaThs 62 YK 2017 rona u craThs
73 YK 1997 roma He nojyexaT NPUMEHEHUIO B CUJIY BBIIICU3JI0KEHHBIX MPABOBBIX
MO3UIMA MOTUBUPOBOYHOM YaCTH HACTOALIETO Permenus.

2.10. PemnenneM KoHCTHTYHMOHHOTO cyaa oT 2 oKkTsA0ps 2024 roga momyHKTHI
a), 60) mynkra 1 wactu 1, wacte 2 crarbu 146 HamoroBoro kogexca Keipreizckoi
PecnyOnuku ObLIM MpU3HAHBI HE MPOTUBOpEYAIIMMH 4acTsaM 4, 5 cratbu 29, yactu 2
cratbu 63 Konctutyuu Keipreizckoir PecniyOnuku. [lpu amom 6viiu cghopmynuposarsi
credyrwue npagossle NO3UYULU.

Koncturynms KsIpreizckoi PecnyOnuku rapaHTUpyeT KaX1a0My
HEMIPUKOCHOBEHHOCTh €0 YACTHOM JKM3HU, HE I0ITyCKaeT cOOp XpaHEHHE, UCTI0JIb30BAHHE
U pacnpoCcTpaHeHne KOH(PUASHIIMATIbHON MHPOpMAaLK, HH()OPMALIMK O YACTHOU KU3HU
yesioBeka 0e3 ero corjacusi, KpoMe CiIy4yaeB, YCTAHOBJIECHHBIX 3aKOHOM, a TaK»Ke 3allIuTy,
B TOM YHCJIE€ CYJEOHYIO, OT HEMPABOMEPHOI'O BTOPKEHUS B YACTHYIO KM3Hb U€JIOBEKa C
MIPaBOM Ha BO3MEILIEHHE MaTEpPUaIbHOTO U MOpaiabHOTO Bpena (wactu 1, 4, 5 crateu 29
Konctutynun).

YacTHas XKM3Hb YeJIOBEKa BKJIIOYAET B ce0s HE TOJIBKO €ro MBICIM U 3MOLMH,
yOEXKIIEHUS U BHYTPEHHUE TIEPEKUBAHUS, OTHOIICHUS C OJM3KUMU M MHBIMU JIIOJbMH,
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KOTOpPBIE OH TPEANOYHUTACT JEPKaTh B Mpeaesiax COOCTBEHHOTO MPOCTPAHCTBA, HO H
IpecTaBiseT U3 cels ropaso 0osiee NIUPOKUI KOHIIENT, OXBATHIBAIOUINI B TOM YHCIIE
BCIO MH(OPMALIHIO JINYHOCTHOT'O XapaKTepa.

K Takum, 0e3ycioBHO, OTHOCATCS MEPCOHAIIbHBIC JAHHBIE O YEJIOBEKE: €ro ums,
aZipec MPOKUBAHUS, CBEJACHUS, UACHTUPUIUPYIOIIHNE €r0 B IIU(GPOBOM MPOCTPAHCTBE, a
TAK)K€ OIpEJEISIIONME €ro MaTepualbHOE TOJIOKEeHHe, Ouorpaguueckue QaxThl,
MEUIMHCKAsI HUH(POpMaLIUs U IpyTHE.

HenpukocHOBEHHOCTh YAaCTHOW >KM3HM — 3TO CIOXKHBIA IO COCTaBy MPaBOBOMU
WHCTUTYT, BKJIIOYAIONIUN P OTACIBHBIX MPABOMOYMM WHIMBUIA: 3ampeT Ha coOop,
XpaHEHHE, UCTIOIH30BaHNUE U PACIIpOCTpaHeHUE HH(GOPMAITIHN O YACTHOW JKU3HU JHIa 0e3
€ro COoTJIacus, IPaBO KOHTPOJIMUPOBATH MHGOPMAIHIO O cebe, TpaBoO Ha 3aIUTY YECTH H
n00poro WMEHHW, Ha 3allUTy CBOMX IIEPCOHAIBHBIX JaHHBIX W CBEICHUHA O CBOEM
MaTepUaIbHOM MOJI0KEHUHU.

[To cBoeit cyTn, HalIWYhMe WHAUBUAYAIbHOH CBOOOJBI yCMOTPEHHUS U
HETPUKOCHOBEHHOCTH YAaCTHOW JKM3HU SIBJISIETCS OJHMM U3 OCHOBOIOJIAraroIlInX
nokasatesield (PyHKIIMOHUPOBAHUS JIEMOKPATHH B CTPaHE.

['ocynapcTBO rapaHTHpyeT KaKJAOMY 3allUTy MEPCOHAIbHBIX HaHHBIX. JlocTyn K
MEPCOHAJIBHBIM  JAHHBIM TpPaXJaH, WX [OJYyYEHUE OCYIIECTBISIIOTCS TOJIBKO B
MIPETYCMOTPEHHBIX 3aKOHOM CiTy4asix (4acTh 2 ctatbu 63).

CymHocTh  3alIUThl MEPCOHAIBHBIX JAHHBIX 3aKII0YAeTCsl B OOCCICUYCHHH
KOH()UICHIIMAIBHOCTH, TOYHOCTH, WX aKTYaJlbHOCTH W TOJHOTHI, a TakKxke
MPEOTBPAICHU HECAHKIMOHUPOBAHHOIO JOCTYyMNa, YT€UEK WM U3MEHEHUS, YTOObI
JIMYHBIE TaHHBIE ObLIM JOCTYIIHBI TOJIBKO TEM, KTO UMEET Ha 3TO 3aKOHHBIE OCHOBAHUSI.

Bmecte ¢ TeM, mpaBo Ha 3alIUTy MEPCOHAIBHBIX JAHHBIX B KOHCTUTYLIMOHHO-
MPAaBOBOM 3HAUYCHUM HE MOXET HMETh a0COJIIOTHOIO XapakTepa, COOTBETCTBEHHO,
JIOTTyCKAeTCsl BO3MOXKHOCTh €€ OIPAaHUYCHUS B CIIydasiX, MPeyCMOTPEHHBIX 3aKOHOM, B
LEJAX JTOCTUKEHUSI TAPAHTUPOBAHHOTO pe3yJibTaTa OT ACSATEIbHOCTH TOCYIapCTBEHHBIX
OpraHOB TIPU BBHITIOJHEHWU BO3JIOKEHHBIX HAa HHUX 3a7a4, pe3yJbTaThl KOTOPBIX
HaIpaBJICHBI Ha pa3BUTHE 00IIero 6J1arococTostHUs 001ecTBa (dacTh 1 cratbm S5, yacTh 1
ctathu 19 3akona «O0 uHbOpMAIIN TIEPCOHATBHOTO XapaKTepay).

BmecTte ¢ Tem, rpaxkaaHe HaJeNeHbl HE TOJBKO MpaBaMH M CBOOOJAMH, HO U
oOpeMeHEHbl ~ KOHCTUTYIIMOHHO-TIPABOBBIMU  OOSI3aHHOCTSIMHU,  KOTOPbIE  HUMEIOT
o01erocy1apcTBEHHOE 3HaU€HUE, OT UCTIOJHUMOCTH KOTOPBIX 3aBUCHUT 0J1arocoCTOSIHUE
BCEro 00IIecTBA.

Kaxnapiii 00s13an coOmonaTh KOHCTUTYIIMIO U 3aKOHBI, yBa)kaTh MpaBa, CBOOObI,
YEeCTh U JOCTOUHCTBO JpYyTux Juil. 3anura OteuecTBa — CBSIICHHBIN 10T U 00SI3aHHOCTh
rpakaad Keipreizckoit PeciyOnuku. Kaxxapiit 00s13aH 0XpaHsITh U O€peKHO OTHOCUTHCS K
OKpY’Karollel MPUPOHON cpefie, PaCTUTEILHOMY U )KMBOTHOMY MUPY. OTBETCTBEHHOCTh
3a obecrieueHue HEOOXOIUMBIX JIJIsl Pa3BUTHS peOCHKA YCIOBUM JKU3HU BO3jaraeTcsi Ha
KaXJI0ro W3  poauTesed, ONeKyHoB M  moreuutened.  TpymocmocoOHbIE,
COBEPIIICHHOJIETHUE JACTH 00s3aHbI 3a00TUTHCS O poauTessx. Kaxapiii 00s3aH TIaTUTh
HaJIOTH U COOPBI B CIydYasxX U MOPSIKE, MPETyCMOTPEHHBIX 3aKOHOM (4acTh 2 cTaThu 26,
yacTh 3 craThk 27, yacTh 3 ctarbu 49, craths 50, yacth 3 crathu 53, yacth 1 cratbu 54
Koncruryuun).

43



fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

OTr 00s13aHHOCTH OTpaxaroT crpemsienne KoHctutynmm obecrneunTh TapMOHHUIO
MEXIy MpaBaMu rpakJaH, X 00s13aHHOCTSIMU U UHTEpPEecaMH OOIIECTBA B LIEJIOM.

[Ipu sToM, oco0O0 creayeT OTMETUTb, YTO IyOJIMYHO-TIpaBOBasi OOS3aHHOCTH
KaXXJIOTO IJIATUTh HAJIOTH U cOOpBI 0OYCIIOBIIEHA MPUPOION TOCYIapCTBEHHON BIIACTH,
MOHMMaHUEM HAJIOTOB B KadyecTBE ()YHJAAMEHTAJILHOIO AJIeMEHTa (PMHAHCOBOW OCHOBBI
NEATEIBHOCTH BCEro rocynapcerna. [1oatoMy He ciaydailHO, HAJOTOBBIE MPABOOTHOLIEHUS
OCHOBBIBAIOTCSI HA BJACTHBIX MHCTPYMEHTAaX MW XapaKTepU3YIOTCS NPUMEHEHHEM
UMIIEpATUBHBIX HOPM B OTpACI€BOM 3aKoHonaresbcTBe. Hapsmy ¢ 3Tum, opransl
NyOJMYHOW BIACTH HAJEISAIOTCS MPABOMOYUMEM B OJHOCTOPOHHE-BIIACTHOM MOPSJIKE
MyTEM rOCyAapCTBEHHOTO MIPUHYKICHUS B3bICKUBATH C JINIIA TPUUYUTAIOIIUECS HAJIOTOBbIC
CyMMBI, a HaJOTOIUIATEIBITUK O005S3aH BHECTH OIPEICICHHBIH B3HOC B OIOKET
rocyJ1IapCcTBa B BUJIE YIIJIAThl COOTBETCTBYIOIIUX HAJIOTOB.

[Ipu3HaBas 3a rocy1apCTBOM IIPaBO yCTaHABIMBATh U BBOAUTH HAJIOTH HAa BCEU €Tr0
TEPPUTOPHUH, CIEAYET MOHUMATh, YTO HAJIOTOBasi CUCTeMa (YHKIIMOHUPYET HE TOJBKO U
HE CTOJIbKO B MHTEpECcax COOCTBEHHO I'OCY/1apCTBa, CKOJIBKO B UHTEPECaX BCETo 00IIecTBa
u Kaxaoro ee wieHa. C OJHON CTOPOHBI, HAJIOTH MPEACTABISIIOT COOOM OCHOBHOM
HMCTOYHHUK JIOXOJIOB TOCYJIapCTBA, HEOOXOIUMBIX €My JUIsl OCYIIECTBIICHUS CBOUX
byHKUMNA, a, ¢ APyrou, BaKHEWIIEH 3amayedl MpU yCTAHOBJICHUM HAJIOTOB SIBIISETCS
oOecrieueHre cOANAHCUPOBAHHOCTH MEXAY MHTEpECaMH TocyJapcTBa U IUIaTeNbIIUKa
HaJIOTOB.

OnHUM W3 KOHTPOJIBHBIX MEXaHW3MOB, HAINPaBJICHHBIX Ha CBOEBPEMEHHOE
WCIIOJHEHUE KaXJbIM YyKa3aHHOTO OpeMEHH, BBICTyHaeT o0O0sS3aHHOCTh OaHKOB U
MJIATEKHBIX OpraHU3alMi/ONepaTopoB IJIATEKHBIX CUCTEM MPEIOCTaBIISITh HAJOTOBBIM
opraHaM HH(pOpMalHi0 00 MX KIMEHTAaX Ha OCHOBAHMHM COOTBETCTBYIOLIEIrO 3arpoca, a
TaKXe B PEKUME PEaJTbHOIO BPEMEHHU.

OcniaprBaeMble MOJIOKEHUsI TTOAMYHKTOB a), 0) myHkTa 1 yactu 1 crarbu 146 HK,
3aKpEIUISIONIME TMPAaBO HAJIIOTOBBIX OpPraHoOB TpeboBaTh OT OaHkKa HEOOXOAUMYIO
uHpopmaiuio 00 OTKPHITUH, 3aKPHITHM W HAJIMYMK CUETOB HAJIOTOIUIATEIBIIMKOB C
yKa3aHUEM HX HOMEpOB, 00 omepanusx, MPOBOJAMMBIX Ha CUETax OpTraHU3alui U
WHJUBUTyJIBHBIX TPEANPUHUMATENCH, HHDOPMAIIO O TEKYIIEM COCTOSHUU UX CUETOB
MIpY HAJTMYUKU MOTUBUPOBAHHOIO 3aMpoca, a TAKKE MoJiokeHue yactu 2 ctateu 146 HK,
yCTaHaBJIMBaIoIIee OOs3aHHOCT, OAHKOB U IUIATEKHBIX OPTaHU3AIUi/ONEepaTopoOB
IJIATE€KHOM CHUCTEMBI MO IMepe/ladye HAJIOTOBBIM OpraHaM B PEXXUME PEaJTbHOIO BPEMEHU
MH(pOpMAIIUU O COBEPIICHHBIX IJIaTeX)ax (GU3UYECKUX U IOPUIAUUYECKUX JIUI] UMEIOT MO/
coboif  OOBEKTMBHBIE W  HEe  mpoTuBopevamue  KOHCTUTYUMH  OCHOBAHUS.
Koncturynumonnsiii cyn Keipreizckoid PecnyOnuky MpUXOIUT K TaKOMY 3aKJIFOUEHHUIO
OCHOBBIBASICh Ha CJICAYIOIINX BHIBOJIAX.

B ycnoBusix ObicTpopacTyiiero odobema IiaTeXxed MU PpacIIUpeHUs] WHTEPHET-
TOPTOBJIM, a TaKX€ B CBA3M C BO3PACTAHUEM TEXHOJOTUYECKUX U TEXHUYECKHUX
BO3MOXKHOCTEM CyOBEKTOB MPEANPUHUMATEILCTBA UMEET MECTO TEHJICHIIUSI YCTOMYUBOTO
YBEITUYCHHS KOJIMYECTBa O€3HAIMYHBIX PO3HUYHBIX IJIaTeXe. B pamkax Oe3HaTumdIHBIX
MJIaTeXeW CYIIECTBYIOT pa3IuYHbIC MJIATEKHBIC MHCTPYMEHTHI, TAKHE KaK J1eOCTOBBIC U
KPEIUTHBIE KapThl, MOOWIBHBIM OaHKHHT, JJICKTPOHHBIE KOIIEIbKH, IIHPOKO
npuMensitorcss QR koasl 1 POS TepmuHanel mpu orjiaTe TOBapOB M YCIYT, KOTOPBIE
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MO3BOJISIIOT BCEM KIIMEHTAaM OaHKOB MEPEBOANTH 3HAYNTEIBHYIO YaCTh CBOUX TUIATEKEH B
0e3HaTMYHYI0 cepy, CYIIEeCTBEHHO YKOHOMUThH CBOM BPEMsI U CPEJICTBA.

OnHako MOSIBJIEHUE HOBBIX IUJIATEKHBIX HHCTPYMEHTOB W AKTUBHBIA IMEPEXOL
HaceJeHUsl Ha Oe3HaTM4HYI0 (pOpMy OIUIaThl HECET B ceOe TakKe PUCKHU JJIsi CUCTEMbI
HAJOrOBOTO aJMUHUCTPUPOBAHMS JEATEIBHOCTH CYOBEKTOB MpEANPUHUMATENHCTBRA,
MIOCKOJIBKY HEIOOpOCOBECTHBIE MPEAIPUHUMATEIM MOTYT MaHUIYJUPOBaTh JTHUMH
00CTOSITEILCTBAMU C 1ETBI0 YKJIOHEHUSI OT YIUIAThl HAJOTOB, YTO YpPEBATO YXOJOM
JICHEKHBIX TTOTOKOB CYOBEKTOB MPEIITPUHUMATEIHCTBA B TEHb.

NMeHHO Takas MOCTAaHOBKA BOMPOCA YCMAaTpPUBAETCS B JIOTMKE 3aKOHOJATENs B
NehcTByoEeM cojep:kanuu 4yactu 2 ctateu 146 HK, koTopasi mo3BoJisieT HajlOTrOBBIM
opraHaM BHUACTh W AaHAJIM3UPOBATh BCE COMHUTEIIbHBIC (DUHAHCOBBIC OIEPAIIHH,
COJICpIKaIllUE ONPEICICHHBIE PUCKH.

[Ipu »5TOM, HEOOXOJUMO OTMETUTh, YTO JCHCTBHE OTMEUYEHHON HOPMBI,
OTPaHUYHMBAETCS JIWIIb BBISBIICHUEM COMHUTEIBHBIX (DMHAHCOBBIX Olepaiuii ¢ GakTopoM
pHUCKa, TaK KaK MPOrpaMMHO-alnapaTHbII KOMIUIEKC ITOCPEACTBOM KOTOPOIO PEaTnu3yeTcs
noJiyueHre HWH(OpMAIMU HAJOTOBHIMU OpraHaMH B PEXHME pPEaTbHOTO BpPEMEHU
aBTOMATUYECKH OTOMpAeT HYKHYIO WH(MOpPMAIMI0O Ha OCHOBAaHUM 3apaHee 3aJaHHBIX
KpUTEpUEB, W BCE JaJbHEHIIME JEHUCTBUS TOCYIJAPCTBEHHBIX OPraHOB [0 TaKUM
orepalusM, CBSI3aHHBIE C 3alPOCOM WHOW MHGOpPMAIMK JTOJKHBI CAaHKIIMOHUPOBATHCS
pELIEHUEM Cy/Ia.

["ocynapcTBeHHast HaioroBasi ciyk0a npu Munucrepctse ¢puHancoB Keipreizckoit
PecniyOnuku B cooTBeTcTBUM ¢ 3aKOHOM «O0 MH(MOpMaIMKM MEPCOHATIBHOTO XapaKTepay
aBisieTcs  AepkareneMm  (oOnamareneM)  MacCMBa — NEPCOHANBHBIX — JAaHHBIX U
3aperucTpupoBana B Peectpe nepkareneil MacCUBOB MEPCOHATBHBIX JIAHHBIX.

[Tonoxenuss KoHcTUTyMU, TpeAoNnpeesaone TIIyOuHy ITPOHUKHOBEHUS
rOCYJIapCTBEHHBIX OPTaHOB M MX JIOJDKHOCTHBIX JIMIL B c(pepy YaCTHOM >KU3HU Tpak/IaH,
00yCIIOBIMBAIOT 1 BO3JIaraeéMble Ha YIIOJHOMOYEHHbBIM HAJIOTOBBIN OpraH 00s3aHHOCTH, B
TOM YHCJIE€ B OTHOIICHHH WH(OpPMAIMK O YAaCTHOW XWU3HU, CTaBIIEH €My W3BECTHOU B
CBSI3U C OCYIIECTBICHUEM WM CBOUX IMOJTHOMOYMI. Tak, 3aKOHOJATEIHCTBO OOS3BIBACT
rOCyJIapCTBEHHBbIE OpraHbl — Jep)KaTeleil MacCuBa NE€PCOHANBbHBIX JAHHBIX —
UCIIOJIb30BaTh MPEAOCTABICHHBIE UM MPaBa B COOTBETCTBUM C 3aKOHOM M HE JIOIyCKaTh B
CBOEH JIESITEIbHOCTH YIIEMJIEHUS MPAB U 3aKOHHBIX UHTEPECOB T'PAXKJIaH U OpraHu3alui,
YTO MPEANOJIaraeT HeAOMYCTUMOCTh Pa3rialleHUs CTABIIMX UM HU3BECTHBIMHU B CBSI3U C
BBITIOJTHEHUEM CBOMX (DYHKIUMU CBeleHHM 0 OaHKOBCKUX BKJanax. Ecnu rpaxknaHuH, B
OTHOIIIEHUH KOTOPOTO HUCTPEOYIOTCSI CBEACHUS O BKJIAJax B OaHKaX, MHBIX KPEIUTHBIX
OpraHu3alusx, MoJjiaraet, 4YTo €ro mpaBa U CBOOOJIbI HAPYIIIEHbI, OH BIpaBe 00KaioBaTh
JNENUCTBUS JOJKHOCTHBIX JIUIL BBIIIECTOSIIIEMY JIOJDKHOCTHOMY JIMILY, JIMOO 0OpaTUThCS 3a
WX 3allUTON B CY[I; 32 COBEPIICHHBIE MPOCTYIIKU U ITPaBOHAPYIICHUS TOKHOCTHBIC JIUIIA
rOCYJIapCTBEHHBIX ~ OPTaHOB  HECYT  OTBETCTBEHHOCTh B  COOTBETCTBUH  C
3aKOHOJATEILCTBOM; yIIEpO, MPUUMHEHHBIN MU I'paXKJjaHaM U OpraHU3aIusIM, TTO1JICKUT
BO3MEIIECHHUIO B MOPSAKE, MPETyCMOTPEHHOM T'PaKJaHCKUM 3aKOHOAATEIbCTBOM.

Takum 00pa3omM, B3aMMOCBSI3aHHBIEC TOJIOKEHHS MyHKTOB 1, 2 crateu 146 HK B
Y4aCTH, KacarolIencst 00s3aTEIHbHOCTH JIJIsl 0AaHKOB M TUTATEKHBIX OPraHU3allui/onepaTopoB
MJIATEKHBIX ~ CUCTEM  TpeOOBAaHWUW  YIOJIHOMOYEHHOTO  HAJIOTOBOTO  OpraHa o
MIPEIOCTABICHUN €My — B CBSI3M C MCIIOJHEHWEM ero 3ajaad u (QyHKIHA — CBEACHUIN O
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JCHEe)KHBIX BKJIAAaX (PU3NYECKUX JIMIl, OPTaHMU3alMi, B UX KOHCTHTYIIHOHHO-TIPABOBOM
MCTOJIKOBAaHUM O3HAYaIOT, YTO YIIOJIHOMOYEHHBIN HAJIOTOBBIN OPIaH, ACUCTBYS B pPaMKax
nyOIMYHOM (DYHKIMU 110 OCYIIECTBICHUIO KOHTPOJIS 3@ UCIIOJIHEHUEM BCEMU CyOBbEKTaMuU
HAJIOTOBBIX 0053aTEJIbCTB, BBITEKAIOIIUX W3 KOHCTUTYLIMOHHOM OOS3aHHOCTH IUIATUTH
HaJIOTH, BIpaBe TPeOOBATh PEIOCTABIECHUS CBEJICHUI 0 OAaHKOBCKOM BKJIAJIE JIUII, a OaHK,
MHas IUIATEKHAs OpraHu3alus/onepaTop IUIATEXHOW CUCTEMBbI 00sA3aHbl MPEJOCTABUTH
TaKHe CBEJICHMS B IIPEJIEaX, YCTAHOBJICHHBIX 3aKOHOM.

Bmecre ¢ Tem, nHdopmanys o HanMYuU OAHKOBCKHUX CUETOB M MH(OpMAIUS IO
JBUYKEHUIO JICHEKHBIX CPEJICTB 10 CYETY JIOJDKHA, B MIEPBYIO, OUEPE/b, PACCMATPUBATHCS
C TOYKH 3pEHUsI OTHECEHUSI TaKoi nH(popMannu K 0aHKOBCKOH TaliHe, a He K HH(OpMalluu
MEPCOHAILHOTO XapakTepa, MOCKOJIbKY HH(pOpMaIus, OTHECEHHass K 0aHKOBCKOH TaifHe,
BO3HHMKAET W3 B3aMMOOTHOIIECHWUN MeEXIy OaHKOM U KIHWEHTOM, a uH(popManus
MEPCOHANBHOTO XapaKkTepa BO3HUKACT M3 MHOXKECTBa cdep >KU3HU YeJIOBEKa U MOHSITHE
«H(pOpMaIHs IEPCOHATBHOIO XapaKTepa» HOCUT 0000IIEHHBIN XapaKTep.

Tak, KoHCTUTYIIMS OCYIIECTBIISIET IEPBUYHYIO JIETAIM3ALMIO TAKUX CHELUATbHBIX
MIPABOBBIX PEKMMOB MH(OpPMAIIMK, KaK FOCy1apCTBEHHAs TaliHa, TallHa YaCTHOM JKU3HU,
JUYHasg U ceMelHas TailHa, TallHa MEpenucKH, TEICPOHHBIX MEPErOBOPOB, MOYTOBBIX,
TenerpaHbIX M HHBIX COOOUICHMH. Psii BBEOEHHBIX 3aKOHOAATENEM CIELUATIbHBIX
pexxumMoB uH(popmauuu B KOHCTUTYyLIMM HE YCTaHOBJEHBI, HO IO CMBICIYy H
HaIIPaBJIECHHOCTH TECHO CBSI3aHbl C IPUBEACHHBIMH KOHCTUTYLIMOHHBIMH DPEKHMAMHU
uHdopmaIuu.

Tem campiMm KOHCTUTYLHSI OIpenenseT OCHOBBbI IPaBOBOTO pPEXKHUMA U
3aKOHOJATEIBLHOTO PETyJIUpOBaHUsS OAHKOBCKOW TaWHBI KakK yYCJIOBUS CBOOOMbBI
SKOHOMUYECKON JEeATENbHOCTH, BBITEKAIOIIEH M3 MPUPOJbl PHIHOYHBIX OTHOILIEHUH, U
rapaHTHUM TMpaBa TPaKJaH Ha CBOOOJHOE HCIIOJIb30BAHHE CBOETO0 MMYLIECTBA IS
MPEAIPUHUMATEILCKOM W MHOM HE  3alpPElIEHHOM 3aKOHOM  3KOHOMHWYECKOU
NEeSATEIbHOCTH, a TAKXKE KaK CI0Cc00a 3allUThl CBEICHUI O YACTHOM )KU3HU T'PaXaaH, B TOM
quciie 00 UX MaTepUaIbHOM IOJIOXKEHUH, U 3aIIUThI TIUYHON TalHBbI.

[Ipu »TOM cCienyeT BO3JIEpXKAaTbCs OT PACIIUPUTEIBHOTO TOJIKOBAHUS IMOHATHUS
0aHKOBCKOM TaiHbI, MOCKOIbKY KOHCTUTYIMS HE 3alUIIAeT PeKUMOM TalHbBI CBEJICHUS,
CBUJETEIBCTBYIOIIME O  COBEPIICHWM  IPAaBOHAPYLIEHUS WM NPECTYIUICHHUS.
CrnenoBaTeslbHO, KOHCTUTYLMOHHBIA PEXUM TalHBI OTHOCHTCS HMCKJIIOYUTEIBHO K TEM
IIpeAMETaM U JOKyMEHTaM, KOTOPBIE OJIy4YEeHbI IETUTUMHBIM Iy TeM. Hannune npusHakoB
MPECTYIUICHUS JAeT AOCTaTOYHbIE OCHOBAHUS ISl BhIBEACHUS MHPOPMALIMKU U3 PEXUMaA
TAHBI.

Mexnay TeM, HEOOXOAUMO OTMETHUTh M MHUPOBYIO TEHJEHLHIO OTCTYIUIEHHS OT
OaHKOBCKOW TalHbI, KAK OT HEKOro a0CoJII0Ta, MyTeM MPEIOCTaBICHUS KPEAUTHBIMU
OpraHu3alMsIMU CBEJEHUN O cueTax W BKJIaAax (PU3MYECKUX JIUI[ YIOJIHOMOYEHHBIM
rocyJapcTBeHHbIM opranam. OOyCIIOBIMBAETCS TaKas TEHASHIUS MIPEXKIE BCETO TEM, UTO
BO3pacTaeT poJib OOpbObI € MPECTYMHOCTbIO, HAMPAaBICHHOTO TJIABHBIM 00pa3oM K
MPOTUBOACUCTBUIO (DMHAHCHPOBAHUIO TEPPOpU3Ma U  OTMBIBAHUIO MOJIyYEHHBIX
NPECTYNHBIM IyTEM JIOXOJOB, K BBISABICHUIO HAJOTOBBIX M MHBIX (PUHAHCOBBIX
MPECTYIUICHUH, B CBSI3U C Y€M HEAOIMYCTHUMO paccMaTpuBaTh OAHKOBCKYIO TallHy Kak
OOJIBIIYI0 IIEHHOCTb B COIOCTABIEHUU C 3aKOHHBIM IyOJMYHBIM HMHTEPECOM B
paccie0BaHiH TPOTUBOIIPABHBIX JIESHHM.
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Tak, 3akperieHue B 3aKOHE OTCTYIUICHWN OT OAHKOBCKOW TallHBI — HUCXOMS W3
KOHCTUTYIIMOHHOT'O IPUHIIMIA JJEMOKPATHUYECKOTO MPABOBOI0 TOCYAApCTBA, 003aHHOCTU
rocyJapcTBa coOMoAaTh M 3alllMINaTh MpaBa U CBOOOABI YeJIOBEKa M I'PaKJaHWHA Kak
BBICIIIYIO IIEHHOCTh U 00eCreYnBaTh UX O0aNaHC B 3aKOHOJIATEILCTBE U TPABONPUMEHEHHH,
BepxoBeHCcTBa KOHCTUTYIUY U €€ BhICIIEH IOPUANYECKOM CHIIbI, CBOOO b SKOHOMUYECKOM
NESATEIBHOCTH U CBOOOIHOTO MPEANPUHUMATEIHCTBA — HE MOKET OBITh MPOU3BOIBHBIM.

Takue OTCTyIUIGHHS JOJDKHBI OTBEYaTh TPEOOBAHUAM CIPABEIJIMBOCTU, OBITh
aJIeKBaTHBIMU, COPa3MEPHBIMH M HEOOXOAMMBIMHU JUISI 3alllUThl KOHCTUTYLMOHHO
3HAYUMBIX [IEHHOCTEH, B TOM YHCJIC YACTHBIX M MyOJIMYHBIX MIPaB U HHTEPECOB IPAXKIAaH.
OHU HE NOJKHBI 3aTPAruBaTh CYIIECTBO COOTBETCTBYIOIIMX KOHCTUTYIIMOHHBIX ITPaB, TO
€CTh HE OIPAHUYMBATH IIPEACIIBI U IPUMEHEHUE OCHOBHOTO COAECPKAHUS 3aKPETUISIIOIINX
3TM TMpaBa KOHCTUTYLMOHHBIX IIOJOKEHUWA, M MOTYT OBITh OIpaBIaHbl JHUIIb
HEOOXOAMMOCTBIO 00CCTICUCHHS HAIIMOHATIBLHOW 0€30MacHOCTH, 00IIECTBEHHOTO TIOPSJIKA,
OXpaHsbl 3/10pOBbSI U HPABCTBEHHOCTH HACEJIEHHUS, 3aIUTHI IIPAB U CBOOO APYTUX JIULI.

['ocynapctBo, 00janas MOHOMOJMEW Ha JerajibHOE MPUMEHEHHE pa3IMYHbIX
METOJI0B MPUHYKJIEHHS TI0 OTHOLIEHUIO KO BCEMY OOILECTBY U K KaXJ0MY €ro 4JeHy, He
MOKET OOOWTHCh ©€3 CTpPOroil perjaMeHTaluyd TakoW JEsTebHOCTH, B TOM YMCIIE
IIOCPEICTBOM BBEJICHUS OIPEIEICHHBIX OrPAaHUYEHUN U 3allpETOB, HAIPABICHHBIX Ha
VCKJIFOYEHUE MPOU3BOJIA MOBEACHUSA U UHOI'O HEIIPAaBOMEPHOI'O IMOBEAEHUS CO CTOPOHBI
JMI, HAJAEJIEHHBIX TOCYAApCTBEHHO-BJACTHBIMU IOJHOMOUYHUSMHU, CTPOro coOIroAast
TOHKHI OanaHc MeXay MHTepecaMy rocyapcTBa U JINYHOCTH.

W3 BBIIIEN3105)KEHHOTO BBITEKAET, YTO IIPHU JAJIbHEUIIIEH AETANbHOM PErJIaMEHTALlUN
B MTOI3aKOHHBIX aKTaX MOpsi/iKa B3aUMOJEHCTBUS OPraHOB HAJIOTOBOM CITy»KObI ¢ OaHKaMH
U IJIATEeXKHBIMH OpPraHU3aLUSIMH/ONEPaTOPAMH ITUIATEKHBIX CHUCTEM BBITEKAIOIIETO W3
nosnioxkeHust yactu 2 cratbu 146 HK HeoO0X0OMMO YCTaHOBUTH alrOpUTM JACHCTBUM,
MCKIIIOYAIOIIMIM YelIOBeUeCKU (akTop M BCAKOTO poja 3JI0YNOTPEOIEHUsI CO CTOPOHBI
rOCyJ1apCTBEHHBIX OPTaHOB.

Takum oOpaszom, nerictBue ocnapuBaeMbix nonokennid HK KonctutynmonasiM
CYJIOM DACLIEHHMBAIOTCS KaK OrpaHMYEHHE MpaBa Ha OaHKOBCKYIO TallHy copa3MepHOe
nyOJIMYHBIM HMHTEpecaM OOIIeCTBa U KOHCTUTYLMOHHO 3HAYUMBIM LIENSM, OJHOM H3
KOTOPBIX siBisieTcs 3 (PEKTUBHOE HAIOTOBOE aIMUHUCTPUPOBAHHUE.

2.11. Pemennem KoncTurtyumonHoro cyaa or 13 Hosops 2024 rona mnyHKT 7
cratbu 129, myHkT 3 4vactu 2 crarbu 131 I'pakmaHCKOTO MpolEecCyallbHOTO KOJIeKca
Ksipreizckoil PecriyOnuku ObITM MPU3HAHBI HE MPOTUBOpEYAIMMU YacTsm 1, 2, 4, 5, 6
craTbu 23, yactu 2 ctathu 24, yactsam 1, 2 ctatbu 56, yactu 1 ctathm 61, yactu 3 craThu
100 Konctutyuuu Keipreizckoit Pecriy0muku.

Bwmecre ¢ Tem, mynkToMm 2 nanHoro Pemenus mpennoxeno Kabunety Munuctpos
Koiproizckoit PecryOnuku BHECTHM COOTBETCTBYIOIIME HW3MEHEHUSI B JEHCTBYIOLIEE
[IPAaBOBOE PETYJHMPOBAHUE, BBITEKAIOIIME W3 MOTHUBHUPOBOYHOM YacTH HA3BAHHOIO
Pewenus. Ilpu smom b6vinu cghopmynuposansl ciedyowue npagosvie NoUYULU.

[IpaBo ObITH yBEJOMJICHHBIM O CYJIEOHOM 3acelaHuu SBIACTCS OJHUM U3
(yHIaMEHTAJIbHBIX JIEMEHTOB IIPABOCY /1M, BEITEKAIOLIUM U3 MIPUHIIUIIA CIIPABEAIUBOTO
cyna, odecneunBaroliee ydacTue CTOpOH B Ipoliecce U 3amuTy ux npan. CoOmoneHue
sToro npasa B KeIprei3ckoit PecryOnuke, B KOHTEKCTE peann3alud KOHCTUTYITMOHHOTO
npaBa KakJoro Ha CyJeOHYIO 3alUTy, TapaHTUPYET CHPaBEJIMBOCTb U MPO3PAYHOCTH
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CyneOHBIX TPOIENyp, a TakKe BBICTYNAET BaXHBIM YCIOBHEM JUISl YKpPEIUICHUS
BEPXOBEHCTBA MpaBa U I0BEpHs K cyaeOHol cucteme (dacthb 1 crarbu 61 KoHcTUTyun).

[NapanTus npaBa MHAUBUIA OBITH YBEJOMIIEHHBIM O CyA€OHOM pa30upaTesibCTBeE
HAXOJUTCS B TECHOW B3aMMOCBSI3M C TAKUMHU OA30BBIMH MPUHIUIIAMHU MPABOCYAUS Kak
CIIpaBeUIUBOE CyAeOHOE pa3dupaTesibcTBO — BCE CTOPOHBI JODKHBI OBITh HaJJICKAIIUM
o0pa3oM yBeIOMJIEHbl M HMMETh BO3MOXHOCTh y4acTBOBAaTh B IIPOLIECCE HAa PaBHBIX
YCJIOBHUSIX; TJIACHOCTH CyJI€OHOTO pa30upaTesibcTBa — MPOIECC T0KEH OBITh TPO3PAUHBIM
U JIOCTYTIHBIM JIJI1 YYaCTHUKOB; MPOIIECCYaTbHON SKOHOMUU — HAJIeKAIlee YBEIOMIICHUE
CTOPOH JOJDKHO d()(PEKTUBHO WCHOIB30BaTh PECYpPChl CyAa W CTOPOH IIpoliecca,
MUHAMH3UPYS CIIy9au 3JI0yTOTPeOICHUS TIPaBOM, PACX0I0B BPEMEHH U IPYTUX PECYPCOB.

Cynonpou3BoJACTBO  MOXKET  ObITh  3(PQPEKTHBHO  OCYIIECTBICHO  TIPH
HETMOCPEICTBEHHOM YYaCTHH CTOPOH. JTO O3HAYAET, YTO CyJ 00s3aH JMYHO OICHUBATH
JI0KA3aTeNIbCTBA, 3aCTyIITNBATh MTOKAa3aHUsI CTOPOH U CBHUJIETENICH, a TAK)KE BOCTIPUHUMATH
nH(pOopMaIrio, MpeACTaBICHHYI0 HEMTOCPEICTBEHHO B X0/ cyAeOHor0 3aceqanus. Takoi
MO/IXO/ TO3BOJISIET CYJly TMOJHOIIEHHO U OOBEKTUBHO OIICHUTH OOCTOSITENIbCTBA Jieja,
YCTaHOBUTH (PAKThI U MPUHSITH OOOCHOBAHHOE PEIICHHE.

Bmecte ¢ Tem, B TIpakJlaHCKOM CYJIOIPOM3BOJICTBE CYIIECTBYIOT JOIYCTUMBIC
MCKIIFOUYEHHUSI, KOTJa CyJl MOXET PacCMOTPETh Jiesio 0e3 ydacTus OJHOM CTOPOHBI WM
CTOpOH (IIpolielypa Ha OCHOBE MMCbMEHHBIX MATEpPUAJIOB, 3a04YHOE MPOU3BOJICTBO). DTU
WCKIIIOUYECHMsSI HaIpaBJeHbl Ha 3alIUTy IpaB M WHTEPECOB HUCTIIA U CBOEBPEMEHHOTO
paspenieHus TpaxaaHCKUX JIeJ CyJIaMU.

CymiecTBOBaHWE TaKWX HCKIIOYCHWH B TPAXKIAHCKOM  IIPOIECCyaTbHOM
3aKOHOJIATEIILCTBE BCE YK€ 0OYCIOBICHO HEOOXOAMMOCTHIO HAICIKAIIETO YBEIOMICHHUS
CTOPOH O CyaeOHOM pa3OUpaTeNnbCTBE, B OCOOCHHOCTH OTBETUYMKA, O HAYaBIIEMCS B
OTHOIICHUU HETO CYJIONMPOW3BOJICTBE. B CUTyanmmm HEYBETOMIICHHOW CTOPOHBI, Yallle
BCET0, BBICTYMACT OTBETYHK, TaK KaK CyJeOHOE paCCMOTPEHHE WHUIIMUPYET UCTEIl, U OH
e TIPEIOCTaBIsACT CyAy WHPOPMAIMIO O MECTe HaXOXKICHUS OTBeTurnka. OTCyTCTBHE
M3BEIICHUS 0 Havalsie CyJeOHOro MpoIecca B OTHOIICHUH OTBETUMKA, O TIPOLIECCYyaTbHBIX
00CTOSITEIBCTBAX, BIUSIIONIUX HA UCXOJT JIea, O KOTOPBIX OH HE OB YBEJIOMIIEH, CO3/1aeT
HETaTUBHYIO CHUTYallMI0, TIPU KOTOPOH CTAaBUTCSI TOJ COMHEHHE CIIPAaBEUIMBOCTH BCETO
CynieOHOTO pa3oupaTenbCTRA.

Hannexamee yBegoMIIeHWE CTOPOH  TIOJpa3yMeBaeT  COOJIOJICHHE  JBYX
B3aMMOCBSI3aHHBIX YCIOBUHM — (PUKCUpOBaHME (DaKTa OTIPaBKHU CyACOHOTO M3BEIICHUS U
dakta BpydeHHs CyneOHOTO wu3BemieHus anapecaty. OTCYTCTBHME JOKA3aTEIbCTB
HAJJISKAIEro U3BEIICHNUS OTBETYMKA MOXKET CTaTh OCHOBAHHUEM ISl OTMEHBI Cy/1Ie0HOTO
perieHus.

B osToli  cBA3M, CyAbl, COMIACHO  TPaXKIAHCKOMY  IPOILECCYATbHOMY
3aKOHOJIATEIILCTBY, HCIOIB3YIOT PAa3IUYHBIC CIMOCOOBI OCYIIECTBICHUS YBEIOMIICHHUS
CTOpoH O cyneOHoMm paszouparensctBe (ctaths 128 I'TIK). Cpenu HUX OCHOBHBIM U
00s13aTeIBbHBIM CIIOCOOOM YBEAOMIICHUS CTOPOH BBICTYITAET TIOYTOBAS KOPPECITOHACHITIS
(3aka3Hplc TIMCbMa C YBEJOMIICHHMEM O BpYdYCHHH ajapecaty). Jlpyrue cmocoOs
YBEJOMIICHUS, TaKue Kak cooOlleHus TeneoHOrpaMMOM, TeJerpaMMoM, IO
(aKCUMIIBHON CBSI3W WJIM DJIEKTPOHHOM IMOYTE JIMOO C MCIIOJIh30BAHUEM HMHBIX CPEICTB
CBSI3U MOTYT OBITh MCITOJIb30BAHBI CYIOM TOJIBKO TIPH COTJIACHH CTOPOHBI O HAIPaBJICHUN
MM COOOIICHUHN MTOCPEACTBOM yKa3aHHBIX CIIOCOOOB.

[Ipy TakoM NPaBOBOM pETYJIUPOBAHUU HCTEI] MOXKET HAXOAUTHhCS B OoJee
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BBIFOJIHOM TIOJIOKEHUH, MOCKOJIbKY MPHU MPEIbABICHUU UCKOBOTO 3asBJICHUSI OH MOXKET
BBIPA3UTh CBOE COTJIaCME HAa MH(MOPMHUPOBAHUE €ro PazMYHBIMU CIOCOOaMH, HEXeNu
OTBETYMK, KOTOPBIM MOXKET OBbITh YBEIOMJIEH TOJBKO TOCPEACTBOM IOYTOBOU
KOPPECTIOHICHITU Y.

B ycnoBusix cTpeMUTEIBLHOTO pa3BUTHA HHPOPMAIIMOHHBIX U KOMMYHHUKAIIMOHHBIX
TEXHOJIOTUM, CITIOCOOHBIX (PUKCUPOBATh (PAKT JOCTABKU W MOJYyYEHHUS UHPOPMAILINH, CY]
JOJKEH MMETh BO3MOKHOCTh M 00JIafiaTh MPABOMOYMEM HCIIOJIb30BAaTh BCEBO3MOMKHBIC
croco0bl HHPOPMHUPOBAHUSI CTOPOH, UTOOBI YBEOMIICHUE TOCTUTJIIO ajipecaTa. [is aToro
roCy/IapCTBO JOJDKHO OOECHEYUTh CyJI BO3MOXKHOCTHIO HMX HCIHOJB30BaHUS IS
BBITIOJTHEHHSI UM KOHCTUTYIIMOHHO OOYCIIOBICHHBIX 3a7a4 U (PYHKIIHI 110 OCYIIIECTBICHUIO
npaBocyaua. HEeBO3MOXXHOCTh HCIOJB30BAHHUS CYJIOM KAHAJIOB CBSI3M WM HUX
3aKOHOJATEIbHOE OTPAHMYCHUE MOXKET HAPYIIUTh MPUHIIUIIBI TPABOCYAUS U TEM CaMbIM
MPUBECTH K OTPAHUYCHUIO MTPaBa TpakJaH Ha CyI€OHYIO 3aIIUTY.

B sront cBsa3u KOHCTUTYLIMOHHBIM CyJ CUMTAET, YTO CYLIECTBYIOIIAS CHCTEMA
CyZIeOHBIX YBEIOMIJICHUM HYXIA€TCSl B COBEPIICHCTBOBAHUU MPABOBOTO PETYJIMPOBAHUS
JNEUCTBYIOIIUX MEXAHU3MOB C YUETOM COBPEMEHHBIX TEXHUUYECKUX TOCTHKECHUIA.

J171s1 IpeBEHIMU B CAEP>KUBAHUH BJIACTH OCYAapCTBA BHICTYIIAET KOHCTUTYLIUOHHAS
00513aHHOCTH TpaXKaaH co001aTh KOHCTUTYIIMIO M 3aKOHBI, YBaXKaTh IpaBa, CBOOO/IbI,
YECTh U IOCTOMHCTBO JPYTUX JUII (4acTh 3 ctathk 53). Konkperuzaius 3Toit 00s13aHHOCTH
3aKJII0YAETCSl B TOM, UTO TpakJaHe 00s3aHbl UCTIOTHATh TPEOOBaHMSI 3aKOHA U CIIEA0BATh
CyneOHbIM akTamM. B mmpokoM cmbiciie cOalaHCHPOBaHHBIC TapaHTUU peau3aluu
KOHCTUTYIIMOHHBIX MPaB U CBOOOJ I'pakIaH HapaBHE C OCO3HAHHBIM COOJIIOICHUEM UMH
KOHCTUTYILIMOHHBIX O0s3aHHOCTEN (HOPMHUPYIOT YCIOBHO MOJENb 3aKOHOMOCTYIIHOTO
IPKJAHMWHA, XAPAKTEPU3YIOIIErocsl CO3HATEIbHBIM M JIOOPOBOJIBHBIM COOJIIOICHHEM
3aKOHOJIaTEIbCTBA, YBAXEHHUEM K CyAeOHOM BJIAaCTM M YYacTHEM B NOJAJEPKAHUH
npaBonopsaka. Takol rpa’kJaHUH HE TOJIBLKO BBIMIOJIHSET CBOU MPABOBbIE 00s3aTENIbCTBA,
HO M aKTUBHO MIOMOTAeT CyJIe0HOM CUCTEME B OCYIIECTBICHUH MMPABOCY IUSL.

B mannom xoHTekcre ocniapuBaemas Hopma [ 'TIK, mpenycmarpuBaromas ykazanue
Ha OOS3aHHOCTH JIMIIA, TPHUHSBIIETO H3BelIeHUE (TIOBECTKY) B CBS3U C OTCYTCTBHUEM
azpecara, Mpy NEPBOl BO3MOKHOCTH BPYUYUTh €ro ajapecary (IyHKT 7 cratbu 129), no
CBOEH CyTH, SIBIIETCA CyJIEeOHBIM TpeOOBAaHHMEM, BBITCKAIOIMIUM M3 CyJIeOHOTO aKTa, W
0(OPMJICHHBIM B CTPYKTYpE Cy/1eOHOTO U3BelIeHUs (MOBECTKH). ['pakianuH, He Oy yun
BOBJICUCHHBIM B CYJI€OHOE Pa30MpaTesbCTBO, IEUCTBYIONMINNA KaK MOCPEIHUK B Mepeaaye
YBEJIOMJICHHM, OOpPEMEHSIETCS OTBETCTBEHHOCTHIO 3a BBINOJHEHHE MOPYUYEHHOH €My
3amayu. Takas 00513aHHOCTb BBITEKAET U3 €r0 KOHCTUTYILIMOHHON 00513aHHOCTH COOI0OaTh
3aKOHBI U, COOTBETCTBEHHO, CyAECOHbIE aKThl, KaK HHCTPYMEHTbI, HEMOCPEICTBEHHO
peanu3yroume NpaBoBbie Havyania.

B 370l CcBsI3M, HaJeneHUE 3aKOHOAATENEM TAaKUX JIUI[ OOS3aHHOCTHIO IepeaaTh
cyneOHOe M3BEUIEHUE ajipecaTy IMpH MEPBOM e BO3MOKHOCTU B CIIy4ae OTCYTCTBHSI €r0
M0 MECTYy >KUTEJIbCTBA WUJIM IO MECTy MpeOBbIBaHUS, HE BBIXOJUT 3a PaMKH MPHU3bIBA K
BBITIOJIHEHUIO ~ OOBIYHOTO  TPaXJAHCKOTO  JI0JTa, BBITEKAIOMIETO W3  MOJETH
3aKOHOMOCIYIIHOTO TPaXKJIaHWHA, U COOTBETCTBEHHO, HE MOXET PACLEHMBATHCS Kak
oOpeMeHEeHHUe JIMIIa HeCOpa3MEPHBbIMU 00S3aHHOCTSMHU.

Kpome Toro, 3akoHOAaTeneM MpeaycCMOTPEHA IOpUANYECKass OTBETCTBEHHOCTh 3a
HEWCIIOJTHEHUE 3aKOHOB U CYJICOHBIX aKTOB, KOTOpas HalpaBJIeHA HAa OCTHKCHHE IIeeH

49



fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

MPABOBOTr'0 TOCYAapCTBA U HEIOCPEACTBEHHO BEPXOBEHCTBA 3aKOHA.

Takum oOpa3zoM, ocriapuBaeMasi HOpMa, HaJelstonas 00s3aHHOCTBIO JPYTUX JIUII,
HE SBISIONIMXCS YYaCTHUKAMU CyneOHOTO pa30ouparenbcTBa, IepefaTh CylaeOHbIe
W3BELICHUS HEMOCPEICTBEHHO aJI[pecary B CIIyyae €ro OTCYTCTBUSA BO BpeMsl INepeaayu
U3BCIIICHMS, HalpaBlieHa Ha IIMPOKOE BOBJCUYEHHE TpaxJaH B oOOecIedeHHe
IPaBOMOPSIKA, HE YMAJISIET U HE OTMEHSET MPABO OTBETYHMKA OBITh YBEJOMJICHHBIM U B
IIEJIOM €ro MpaBa Ha CyAeOHYIO 3aIlUTY.

KoHcTutyusi rapanTupyetr KakJioMy MpaBo Ha CBOOOJY IMepeABUKEHUS, BHIOOD
MecTa npeObIBaHUSI U KUTEIbCTBA B Mpejenax teppuropun Keipreickoin PecnyOnuku
(gactpb 1 cTateu 31). DTO MpaBo ABISETCS OMHUM U3 (HYHIAMEHTAIBHBIX TIPAB YEJIOBEKA U
CBHUJICTEIILCTBYET O BBICOKOM ILIEHHOCTH JIMYHOW CBOOOJBI M HE3aBUCHUMOCTH TPaXJaH.
OpnHako, HECMOTPSI HA TH TapaHTHH CBOOOIBI, (PUKCAIUS MECTa JKUTEIbCTBA SBIISCTCS
BaYKHOM MPOLETYPOH, HANPSIMYIO BJIMSIONICH HA pealnu3alui0 KOHCTUTYIIMOHHBIX MPaB U
BBINIOJTHEHUE TPaKAAHCKUX 00sI3aHHOCTEH.

OOsi3arenbHas perucTpanus rpakIaHWHA [0 MECTY J>KUTEIbCTBA WM MECTY
npeObIBaHMSI HMMEET BaXKHOE 3HAYE€HHWE B KOHTEKCTe OOecredeHusl IpaBa ObITh
YBEJOMJICHHBIM O cyJeOHoM 3acemanuu. OHa TO3BOJSET CyJlaM W HUHBIM
rocyJapCTBEHHbIM OpraHaM HWMETh JOCTOBEpPHBIC JlaHHbIE O (HAKTUYECKOM MECTe
HAXOJK/ICHUS JIUIIA, BOBJICUEHHOTO B CyJeOHOE pa30oupaTenbcTBO. Takas HEOOXOIUMOCTD
BBITEKAET U3 00S3aHHOCTHU Cy/1a HAIIPABUTh MY YBEJAOMJIICHUS O MPEJICTOSIINX CyAeOHbBIX
3aCeaHusAX W UHBIX MPOLECCYaJbHbIX JEUCTBUAX. Perucrpauus TakXKe CIyKUAT
MEXaHU3MOM, MPEMATCTBYIOIIUM 3JI0YIIOTPEOICHUSM CO CTOPOHBI YYACTHUKOB MPOIIECcca,
B TOM 4YHCJI€ NpPEAHAMEPEHHBIM YKJIOHEHHEM OT TIOJYUYEHUs] YBEJOMJICHUN WIH
MaHUITYJIAIUEN aipecoM ISl 3aTATUBAHUS CY/I€OHOTO pa3oupaTeabCTRa.

[Ipy M3MEHEHHHN MecCTa KUTEJIbCTBA TPAKIAHUH 00s3aH, Yepe3 ToCy1apCTBEHHBIM
MopTaj  JJEKTPOHHBIX YCIAYyr WM MOOWJIBHOE TPWIOKEHHE, OOpaTUThCi B
YIIOJTHOMOUYEHHBIM oOpraH B cdepe perucTpanudd HaceleHUs [JIsi OCYIIECTBICHUS
perucTpanroHHoro yueta (dactb 1 cratbu 16 3akona «O BHYTpeHHEH MUTPAIIAN ).

[Ipu Takux oOCTOSATENHCTBAX OCMApUBaeMas HOpMa, MPHU3HAONIAS HAJJICKAIIUM
YBEJIOMJICHUEM HE BpYYEHHE CYACOHOrO W3BEIICHUS ajapecaTy IO MPHYUHE €ro
OTCYTCTBHUS IO TIOCJIETHEMY U3BECTHOMY cyny afpecy (myHKT 3 yactu 2 ctathu 131 I'TIK),
pacIieHUBAETCS KaK JOMYCTUMOE 3aKOHOIOJIOKEHUE TIPU COOJIOJICHUU TpaKIaHAMHU Kak
CBOMX KOHCTHTYLIMOHHBIX TpaB, TaK U BbITeKatomux u3 Koncruryuum o0s3anHOCTEH, T8
HE coOJIIoficHuEe OOSI3aHHOCTU IO CBOEBPEMEHHOM PErucTpaliid MecTa >KUTEIhCTBA U
MecTa peObIBaHUS MOXKET MOBIUATH HA TApaHTUU peau3allii UX MpaB U CBOOOI, B TOM
YuUCJIe U TIpaBa Ha CyJeOHYIO0 3aIuTy.

B sToi1 cBsizsu KOHCTUTYUHMOHHBIN CyJ PpAacUECHUBAET OCHApPUBAEMOE IMPABOBOE
peryupoBaHue, MpeaycMoTpeHHoe B myHKTe 3 yacTtu 2 ctatbu 131 I'TIK, B coBOKynmHOCTH
C BBIIIEYKA3aHHBIMU OOCTOATENILCTBAMU M  OOSI3aHHOCTSIMU  TpakJaHWHA HUMETh
JIOKYMEHTBI, yJAOCTOBEPSIOIINE €r0 JUYHOCTh, OBITh 3apEeTrHCTPUPOBAHHBIM IO MECTY
(haKkTHUECKOT0 ero MPOKUBAHUS, KAK 00HEKTUBHO BO3MOKHOE B CIIOKHUBIIEHCS CUTYaIINH,
W HE Hapymarolee KOHCTUTYIIMOHHBIE YCTAHOBJICHUS B YacTH OOECIedYeHHs TMpaBa
KaXXJIOTO Ha CIPaBEIIMBOE TPABOCYIUE U TIPaBa Ha CYACOHYIO 3aIIUTY.
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Jannoe pewenue nanpasneno 011 OanvHeliuieeo paccmompenusi 6 Kabunem
Munucmpos Kuoipevizckoii Pecnyonuku nucomom cyoa om 30 oexabps 2024 2o00a

Ne()3/943.

3akioueHue

B pamkax oCylIecTBIEHUS KOHTPOJSA 3a KOHCTUTYLIMOHHOCTBEO HOPMATHMBHBIX
NpaBoBbIX akTOB U3 11 pemenunit Koncrurymmonnoro cyna B 2024 roay 4 peuieHus uiu
IOYTH TPETh KacaeTcsd YroJOBHOTO 3aKOHOJATENbCTBa, NO | — TIpakIaHCKOTO
MIPOLIECCYaJTbHOTO U aJIMUHUCTPATUBHO-TIPOLIECCYATBHOTO, HaJOrOBOTO
3aKOHO/ATEIhCTBA, 3aKOHOB O TOCYAApCTBEHHOM SI3bIKE M MOJJICPKKE KHHEMaTorpaduu,
Vxkaza IIpesunenta Keiproizckoii PecriyOnuku u nocranosnenuss Kabunera Munuctpos
KsIpreizckoit PeciiyOnuku.

KOHCTUTYIIMOHHBIM ~ CyJIOM 32 OTYETHBId MEepUoj TaKXKe MpuHATO 14
ITOCTAaHOBJICHUI IO pe3ybTaTaM pacCMOTPEHHMS Kajao0 Ha ONpeesIEHuE KOJUIETHH CYyAeH,
a TaK)K€ O BHECEHUMM M3MEHEHMI BO BHYTPEHHME HOPMATHBHBIE aKThl. IIpuHATO OXHO
IIOCTaHOBJICHHE, CBS3AHHOE C pa3bsicHeHueM Pemenns KOHCTUTYIIMOHHOTO Cy/1a B CBSA3HU
¢ obpammenuem npeacenatens Bepxosnoro cyna Keipreizckoii PecniyOmnnku.

B 2 n3 11 npusaTeix KOHCTUTYIMOHHBIM CYZIOM PELIEHUI OCIIAPUBAEMbIE HOPMBI
ObUIM MPU3HAHBI NPOTHUBOPEYALIUMHU WJIM YAaCTUYHO IpoTHBOpedamuMu KoHCTUTyunuu
amb0 W3 HUX BbITEKaJa HEOOXOAMMOCTh YCTpaHEHUs IMpolena B IPaBOBOM
perynupoBanuu. Ilo wroram paccmorpeHus 9 nen KOHCTUTYUMOHHBIM CyJl CBOMM
pelIeHreM MPU3HAII OCITAPUBAEMbIE HOPMATHUBHBIE PABOBBIE AKThI HE IPOTUBOPEYAILIUMU
Konctutynumu.

3. O030p ucnojHeHus pemenuii Koncrurynuonnoro cyaa

OIHMM U3 BaXXHEHMIIMX MOKA3aTeNEd COCTOSHUS KOHCTUTYLIMOHHOM 3aKOHHOCTH B
roCyJlapCTBe  SIBIIIETCS  IIOJJHOE W CBOEBPEMEHHOE  MCIIOJIHEHUE  PEUICHUU
KoHCTUTYLIMOHHOTO cyda, CBUAETEIbCTBYIOIIEE OO0 OTBETCTBEHHOM OTHOLICHUU
roCy/IapCTBEHHBIX OPIaHOB U JOJIKHOCTHBIX JIMII, BOBJICYEHHBIX B MIPOLECC 00ecreueHus
ucroyiHeHus: perieHnit KoHCTUTYIHOHHOTO cyna, 3(PQGEeKTUBHOCTH W JACHCTBEHHOCTH
KOHCTUTYILIMOHHOTO MPABOCY U, P€ATN3alIM1 KOHCTUTYIIMOHHBIX TApAHTHI 3a1[UTHI ITPaB
1 cBOOO/I rpaXkaH, IPaB U 3aKOHHBIX HHTEPECOB OpPraHU3aLIUM.

KOHCTUTYLIMOHHBIN CyJ SABJISETCS NPABOIPEEMHUKOM KOHCTUTYLHMOHHOM MaIaThl
Bepxosnoro cyna Keipreizckoit PecryOnuku (nanee — KonctutynuronHas nanara) (CTaThs
62 xoHCcTUTYIIHOHHOTO 3akoHa «O KoHcturynmonnom cyae Keipreizckoii PecryOinuku» ).
Bce pemenns KOHCTUTYIIMOHHOM manarel, MNPUHATBIE JO BCTYIUICHHS B CHILY
Konctutymuu or 5 wmas 2021 roma, momyiexar HCIOJHEHHIO B yCTAaHOBJIEHHOM
3aKOHOAATEIBCTBOM MOPSAIKE.

CootBeTcTBeHHO, Ha 31 nexadps 2024 rona ¢ yuerom peuieHud KoHCTUTYLIMOHHON
nanatsl (¢ 1 urona 2013 roga), opraHoM KOHCTUTYITMOHHOTO KOHTPOJIA ObLJI0 TPUHSTO 158
peuieHuid u 1 3aKIoueHue.

Amnanu3 uHbopmaruu, npenoctasisieMoil MunucrepcTBom toctuiinu Keipreizckoi
PecniyGnuku B cuiny ucnonHenus uM nynkra 811 Permamenra KaGunera Munmctpos
Koipreisckoit PecryOnuku, yTBep:KAeHHOro mnoctaHoBieHueM KaOunera MuHucTpoB
Koipreisckoit PecnyOnmuku ot 28 oktsa6ps 2021 roma Ne233, HOPpMOTBOPYECKUMH
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opraHaMy, 4YbH AaKTbl SABUJIIMCH IIPCIAMCTOM PaACCMOTPCHUA KOHCTI/ITYLII/IOHHOFO cyaa,
IIOKAa3bIBACT, YTO U3 65 pemeHHﬁ, npeayCcmMaTpmuBarommux H€O6XO,Z[I/IMOCTB BHCCCHHA
W3MECHCHUM B 3dKOHOIATCIIbCTBO, OCTAOTCA HC UCIIOJIHCHHBIMU CJICIYHOHIHNC 10 peHIGHI/IfI.

3a 2015 200:

1. Pemienne ot 27 Hosiopsi 2015 roga mo ey o NpoBepke KOHCTUTYLIMOHHOCTH
HOPMAaTUBHOTO MOJIOKEHUA YyacTh 11 cTtaTen 22 KOHCTUTYUHMOHHOTO 3akoHa KbIpreI3ckoi
Pecny6muku «O Be16opax [Ipesuaenta Keipreizckoii PeciyOnuku u nermytatoB XKoropky
Kenema Keipreizckoit PecrryOnukm».

Munucmepcmeom  tocmuyuu  Kovipevizckou Pecnybauku pazpaboman npoexkm
KoHcmumyyuonnoeo 3akona «(O 6Hecenuu u3MeHeHuss 8 KOHCMUMYYUOHHbIU 3aKOH
Kwvipevizcroui  Pecnyoauxu «O evibopax Ilpezudenma Kuipevisckoi Pecnyonuku u
oenymamos JKoeopky Kenewa Kvipevizckoti Pecnyoiuku», Komopwlii 0000pen
nocmanosnenuem Ilpasumenvcmea Kvipevizckoui Pecnyonuku om 7 cenmsaops 2018 2ooa
Ne4 18 u enecen 6 Kozopry Kenew Kvipevizckoti Pecnyonuxu 13 cenmsabps 2018 2ooa.

Yyumeieaa nozuyuro oenymamoe napiramenma, OaHHbIl NpOeKm Obll OMO38aH
Kabunemom Munucmpos Kvipevizckoti Pecnyoauku 3 mas 2023 2o0a 015 danvHeliueli e2o
dopabomku.

Haxonurcs Ha ucnonHenuun B KaOGuHete MUHHMCTPOB, OTBETCTBEHHBIM OpraH —
MunuctepcTBo toctuiuu Koipreizckoit PecyOinmku.

3a 2016 200:

2. Pemienne ot 2 HosOps 2016 roga mo xneiny 0 NpoBEPKE KOHCTUTYLHOHHOCTH
yactu 5 crarbu 15, wacren 3, 5, 7 crarbu 21, myHkToB 1-5 yactu 1 crarem 22 3akoHa
Ksipreizckoit Pecniy0nnku «O nmpOTHBOAEHCTBUN OPraHU30BAHHON MTPECTYITHOCTH.

B pamkxax npogooumori macwmabHOU uH8enmapuzayuu 3aKOHOOAMENbCMEA
3aKoHonpoexm Ovll dopaboman Ha npedmem coomeemcmaus npunsmou Koncmumyyuu
Kuvipevisckoii  Pecnyonuku u  medcOyHapoOHbIM  002080pam, YYaACMHUYEl KOMOPbIX
aenaemcs Kvipevizckas Pecnybauka, a maxoice KOOEKCam.

11 mapma 2022 200a 3a NeAIl-1/263 enecen na paccmomperue 6 AOMunucmpayuo
IIpesuoenma Kuipevizcrxou Pecnyonuxku u 6 nocneoyiowem enecen 6 Kocopxy Kenewt
Kuvipevizckoti Pecnyonuxu.

Paccmompen Komumemom no npasonopsadky, 6Oopvbe ¢ npecmynHocmuio u
npomusodeticmsuro koppynyuu Kozopry Kenewa Kvipevizckou Pecnyonuxu 13 cenmsaops
2022 2o0a.

OoHako nosdwce Obi1 0mo38an Ha ocrosanuu nucema IIpedcedamens Kabunema
Munucmpos Kuoipevizckoii Pecnyonuku om 30 dexaops 2022 200a Nel4—64329 ons
oanvHeluell e2o0 00pabomKu 00 3a8epuleHusi pabomvl MeHc6e00MCMBEeHHOU pabouell
epynnwl, co30aHHou pacnopsadxcenuem Ilpesudoenma Kwvipevizckou Pecnyonuxku om 14
Hos0ps 2022 2o0a Ne220).

Haxonutcs na ucnonnenun B Kabunere MunuctpoB Keipreizckoii PecryOmnmkw,
otBeTcTBeHHBIN opran — MB/I Keipreizckoit PecriyOmmkmu.

3a 2022 200:
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3. Pemienue ot 29 urons 2022 roga no jaeiny O NpOBEPKE KOHCTUTYLMOHHOCTHU
yactel 1, 2 crarbu 87 HamoroBoro koaekca Keipreizckoit Pecy6ivkmu.

Munucmepcmeom rwcmuyuu  Koipevizckou Pecnybnuxku paspaboman npoexkm
3axona «O 6HeceHuu uzMeHeHull 68 HeKomopwvle 3aKOHoOdamenbHble akmbvl Kvipebi3ckotl
Pecnyonuxu (8 Ipasicoanckuii npoyeccyanvuwiii kKodekc Kwvipevizckoti Pecnyoauxu,
Hanozoeswiii kooexc Kvipavizckoti Pecnyoauxku)y. Bruecen 6 JKocopky Kenew Kvipevizckoti
Pecnybnuku u 6w11 omossan neped paccmompenuem Komumema no konemumyyuoHuomy
3aKOHOOAmMenbCmay, 20Cy0apCmeeHHOM) YCMPOUCmay, Cy0eOHO-NPABOBbIM 8ONPOCAM U
Pecnamenmy JKoeopry Kenewa Kvipevizckoti Pecnyonuxu 6 yensax oopabomxu.

lloemopno paspabomannwviti npoekm 3axkona «O eHneceHuu U3MEHEHUs 8
I'pasxcoanckuii  npoyeccyanvuviti kooexc Kbwipevisckoti Pecnyonukuy 0Ovi1  6HeceH
Kabunemom Munucmpoes 6 ’Kocopry Kenew Koipevizckoui Pecnyonuxku 18 cenmsabps 2023
2o0a 3a Ne28-7685.

Paccmompen  Komumemom  no  KOHCMUMYYUOHHOMY — 3AKOHOOAMENbCHIB),
20CY0apCmeeHHOMy YCMpOoUcmay, cy0eoHo-npasosvim éonpocam u Pecnamenmy JKoeopky
Kenewa 31 okmsaops 2023 2o0a.

Omxknonen Kocopky Kenewem Kwvipevizckoiu Pecnybauxu na cmaouu nepeozo
ymenust 15 nosops 2023 200a.

Haxonutcs na ucnonnenun B Kabunere MunuctpoB Keipreizckoii PecryOnmkwy,
OTBETCTBEHHBIN opran — MunuctepcTBo 1ocTuiinu Keipreizckoit PecryOmmku.

3a 2023 200:

4. Pemienue ot 3 mas 2023 roaa 1o ey o IpoBepKe KOHCTUTYIIMOHHOCTH ab3aria
Broporo 4vactu 1 crarbu 9 3akona Keipreisckoit PecnyOmukun «O06 o0s3aTenbHOM
rOCyJJapCTBEHHOM  CTpPaxOBaHUW JKWU3HU W  3J0POBbSI  BOCHHOCIYXKAIUX U
BOCHHOOOS3aHHBIX, PU3BAHHBIX HA YUEOHBIC U CTICIIUATIBHBIE COOPBI, U TPUPABHEHHBIX K
HUM JIAID.

Munucmepcmeom  tocmuyuu  Kvipevisckoi  Pecnybauxku pazpaboman npoexkm
3axkona «O eHeceHuu usMeHeHUll 8 HeKomopvle 3aKkoHodamenvHvle akmuvl Kvipevlzckoi
Pecnyonuxu (8 I pascoanckuii npoyeccyanvuulii kooekc Koipevizckoui Pecnyonuku, 3akon
Kuvipavisckoii Pecnybnuku « O6 0b6s3amenbHoM 20CY0apCmMEeHHOM CIMPAX08anuu HCUSHU U
300P06bsi  BOCHHOCIYHCAWUX U BOEHHOOOA3AHHLIX, NPU3BAHHLIX HA YueOHvle U
cneyuanbHvle cOOpbl, U NPUPABHEHHBIX K HUM JIUYN) ».

Jannwiit npoexm 3axona nanpaenen Kabunemom Munucmpos ¢ Kozeopky Kenew
Kuoipevizckoui Pecnyonuku 29 aseycma 2024 200a 3a Nel4-7517 u Haxooumcs Ha
paccmMompenuu 8 napiamenme.

Oro3Ban misa nanpHeimer nopadbotku, ucx. AIIKP No4-610 ot 22 suBapst 2025
roja.

Haxonutcs na ucnonnenun B Kabunere MunuctpoB Keipreizckoii PecryOnukw,
OTBETCTBEHHBIN opran — MunuctepcTBo 1ocTuiuu Keipreizckoit PecryOnuku.

5. Pemienue ot 23 masi 2023 roaa 1o jeiry 0 IpOBEpKE KOHCTUTYLIMOHHOCTH YacTH
1 crareu 138 3akona Keipreickoit Pecriyomuku «O Permamente XKoropky Kenemra
Ksipreizckoit PecriyOmukm.

OmeemcmeennvlM no OaHHomy peuwtenuro Koncmumyyuonnozo cyoa sensemcs
Koeopry Kenew Kvipevizckoul Pecnyonuku.
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Haxoautcs Ha ctanuu npopabotku B ammapare JKoropky Kenema Keipreizckoit
PecnyOnukmu.

6. Pemenue ot 7 mwoHa 2023 roaa mno Jeiny O NPOBEPKE KOHCTUTYIIMOHHOCTU
gacteil 2, 3 crarbu 17 3akona Keipreizckoit PecnyOmuku «O HEKOMMEpPYECKUX
OpraHU3aALUIX.

Munucmepcmeom rwcmuyuu  Koipevizckou Pecnybnuxu paspaboman npoexkm
3axona «O @Hecenuu usmeneHutll 8 3akoHooamenvHvle akmol Kvipevizcrkou Pecnyonuxu no
gONpoOCaM OMUEemHOCMU OMOEIbHBIX HEKOMMEPYECKUX OP2aAHUZAYULLY.

Hannwiti npoexm 3axona nanpaenen Kabunemom Munucmpos ¢ JKozopxy Kenewt
Kwvipevizcrotii Pecnyonuxu (6x. No6-23884/24 om 5 mapma 2024 200a).

Omxknonen nocmanosnenuem Kozopxy Kenewa Koipevisckoti Pecnyoauku Ne2148-
VII om 6 uronsa 2024 zooa.

Haxoautcss na ucnonnenuun B KaOunere MUHUCTPOB, OTBETCTBEHHBIH OpraH —
MunucrepcTBo roctuiuu Keipreizckoil Pecy0nmku.

7. Pemienue ot 15 Hos10ps 2023 roga o nmpoBepke KOHCTUTYLUMOHHOCTH BTOPOTO
npeaiokeHus yact 3 crarbu 60! KOHCTUTYHHOHHOTO 3aKkoHa Keipreizckoit Pecrybmuku
«O Boi0bopax Ilpesunenta Koipreizckoit Pecriyomuku u gemyratoB JXoropky Kenema
Ksipreizckoit PecriyOmukm.

IIpe3uoenmom Kuipevizckoti Pecnyboauxu no npednoodicenuto Llenmpuzduproma
UHUYUUPOBAH NpPOeKm KOHCmumyyuonnoz2o 3akona «O 6HeceHuu uU3MeHeHUuUu 8
koHcmumyyuonnsiti  3axon Kwipevizckoi  Pecnyonuku «O  evlibopax Ilpeszudenma
Kuipevizckoii Pecnyonuxku u denymamos Kozopky Kenewa Kwvipevizckoti Pecnyoauxuy u
snecen 6 Kocopry Kenew Kvipevizckou Pecnyonuku.

[Tapmament 30 oktsi0pss u 12 nexabpsa 2024 roxa, 29 suBaps 2025 roga npuHsI
JAHHBI KOHCTUTYIIMOHHBIA 3aKOH COOTBETCTBEHHO B II€PBOM, BTOPOM H TPEThEM
YTEHUSX.

8. Pemmenue ot 22 Hosiops 2023 roaa o mpoBepKe KOHCTUTYHIMOHHOCTH cTaTeit 218
u 303 TpynoBoro koaekca, moctanosieHus [IpaBurenscra Keipreizckoii Pecriyonuku «O
[lepeune mpous3BoACTB, PabOT, MPOoQeccuit U AOHKHOCTEH C BPEIHBIMU U (UJTH) OTTAaCHBIMH
YCJIOBUSIMH TPYZa, HA KOTOPBIX 3aMpPEIIAeTCs] IPUMEHEHHUE TPy KEHILUH.

KOHCTUTYIIMOHHBIN CyJ MPU3HAT OCMAPUBAEMbIE HOPMBI HE MPOTUBOpEYAITUMU
Koncturymuu. OnHoBpemeHHO naHHbIM Pemienuem mpemycmarpuBaercs KaOunery
MuHUCTPOB 00ECeUnTh Ha CUCTEMATHUYECKONH OCHOBE OOOCHOBAHHOCTh HAJIMYUS BUIOB
MPOU3BOJACTB, paboT, mpodeccuit u AoxkHOocTed B Ilepeune mpousBOACTB, padoT,
npodeccuii U JOJKHOCTEHN ¢ BpEAHBIMU U (MJIM) ONTACHBIMU YCIOBUSIMHU TPYJa, HA KOTOPBIX
3ampemaercss MNPUMEHEHUWE TpyJda IKEHIIMH, YTBEPKICHHOM  IOCTAaHOBJICHHEM
[IpaBurenscTBa Kbipreizckoit Pecniyonuku ot 24 mapta 2000 roga Nel58.

Pemenue HampaBieHo Juisl nainbHeiero paccmorpenuss B Kabuner Munuctpon
nucbMoM cyaa oT 9 sisuBapst 2024 rona Ne03/12 u HaxoauTtcst Ha paccMoTpenuu B Kabunere
Munuctpo Keipreizckoit Pecriyomnmku.

3a 2024 roxa:
9. Pemrenue ot 6 mapta 2024 roga o ey o npoBEpPKE KOHCTUTYLIMOHHOCTH YaCTH
8 ctateu 110 AaMuHHCTpAaTUBHO-TIpOIIECCYaIbHOTO Koaekca Kbipreizckoil PecmyOmimkmu.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

Munucmepcmeom  tocmuyuu  Kovipevisckou  Pecnybauxku pazpaboman npoexm
3axona «O eHecenuu usmeHeHUs 6 AOMUHUCMPAMUBHO-NPOYECCYALbHBIL KOOEKC
Kwipevizcroii Pecnyonukuy.

Hannwviti npoexm 3axona nanpaeénen Kabunemom Munucmpos ¢ JKozopky Kenew
Kwuipevizcroii Pecnyonuku 26 aseycma 2024 2o0a 3a Ne28-7382 u wnaxooumcs Ha
paccmompenuu 8 napiamenme.

Ipunam JKoeopky Kenewem Kvipevizckou Pecnyonuku 6 nepsom, eémopom u
mpemvem umeHusx coomeemcmeenno 18 okmsabps, 11 dexaopsa 2024 2o0a u 29 aneaps
2025 2o0a.

10. Pemrenne Koncrurynnmonnoro cyaa or 13 Hosiopsi 2024 roga mo aeny o
MPOBEPKE KOHCTUTYLIMOHHOCTH TyHKTa 7 ctatbu 129, myHkrta 3 wactu 2 cratbu 131
I'paxxnanckoro mpoueccyanbHOro koaekca Keipreizckoii Pecy0nuku.

Hannoe pewenue nanpasneno 011 OanbHeuuieeo paccmompenus 6 Kabunem
Munucmpos Kwipevizcrkou Pecnyonuxu nucemom cyoa om 30 Oexabps 2024 2ooa
Ne()3/943.

Munucmepcmeom rwcmuyuu  Koipevizckou Pecnybonuxu paspaboman npoexkm
3axona Kwipevizckou  Pecnybonuxu «O  enecenuu uzmeHenuii 6 I pasxcoanckuil
npoyeccyanvhulil kooekc Kvipevizckou Pecnyonuxuy.

Haxonutcs Ha ctaguu pa3paOOTKU U TIPOIBUIKEHUS.

Takum o6pazom B mopsiake ucnosHenus 10 pemenuit KoncturynmonHoro cyna
Koipreizckoit PecriyOiivku, NpUHSTBIX B pPAacCMaTpUBAaEMbIX NEPHOJAX BPEMEHH, Ha
PACCMOTPEHHUH HA PA3NMYHBIX CTAIUAX HAXOIATCA:

— B XKoropky Keneme Keipreizckoi PecryOnrku 2 npoekrta 3aKoHa;

— B Kabunere MunuctpoB Ksipreizckoil PecryOmivku 7 MpoeKTOB 3aKOHOB, B TOM
YuUCJIe 10 UCTIONHEHUIO perieHuid cya ot 27 nHosops 2015 roaa, 2 Hosiopst 2016 rona u 3
Mast 2023 rona (oto3Banbl Kabunerom Munuctpos), 29 utonst 2022 rona u 7 utonst 2023
ronia (otkionens! [lapmamentom), ot 22 HosiOpst 2023 rona u 13 HosiOpst 2024 rona;

— B anmmaparte JKoropky Kenemra Keipreizckoit Pecriybnuku 1 mpoekT 3akoHa.

OTKPBITOCTbB U IIPO3PAYHOCTB JEATE/IBHOCTH
KOHCTHTYLTHOHHOIO CY/JA

KoncTutymonsslii ¢y odbecriednBaeT Npo3pavHOCTh CBOEH JIESITEILHOCTH Yepes
JIBa OCHOBHBIX O(DUITMATIBLHBIX UCTOYHUKA MH(MOpMaUK: opuimaibHbIii calT u BecTHUK
Koncturymmonnoro cyna Keipreizckoii Pecniyonuku. O6a nHCTpyMEHTa MpeTHa3HAUYCHbI
st “HOOPMUPOBAHUS TpakIaH, B TOM YHCIE FOPUCTOB, HMCCIENOBaTeNiel M BCEX
3aMHTEPECOBAHHBIX CTOPOH O paboTe cyaa.

Oduunanbubiii cait KOHCTUTYHHOHHOTIO Cyaa

Caiit KOHCTUTYITMOHHOTO CyJla — 3TO OCHOBHOM M Ham0oJiee MOJHBINM UCTOUHHUK
aKTyaJpbHON MH(OpMAIMH, JOCTYITHBIN 10 ccbuike: hitps://constsot.kg/rul/.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

Ha caiite moxHO HauTH:

» Bce akThl cya, BKIIOYasi MOCTAaHOBIICHUS, 3aKIIOYCHUS U ONpEAeNeHHs, a
TaK)Ke aKThl 00 0TKa3€ B IPUHATUHU OOpaIeHUI. ITO MO3BOJIET IpakJaHaM
U JPYIMM 3aUHTEPECOBAHHBIM JIMIAM OTCJIECKHMBATh KIIFOUYEBBIC PELICHUS
cyna.

» Hudopmanuio o cyneOHbIX 3acenanusx. Ha caiite myOnmMKyOTCS aHOHCHI
NPEICTOSAIUX 3aCEAAHNUN, YTO 00ECIEUNBAET MIPO3PAYHOCTh U OTKPHITOCTH
paboTHI cya.

» O030pbl HWCHOJTHEHUs pelieHud. PeryisipHo OOHOBIISIIOTCS JaHHBIE O
peanusanuu permeHun Konctutynimonnoro cyna OpraHaMu
rOCyAapCTBEHHOM BJIACTH.

» MynbTUMEIUIHBI KOHTEHT: ()OTO- M BUJACOMATEPHAIBI, KOTOPBIC TAIOT
MPEJICTaBICHUE O COOBITUSX U 3aCEaHUIX, TPOXOISIINX B CYI€.

Nudopmanusa Ha caiiTe akTyaJlu3UpyeTcs U OOHOBISETCS B PEAJbHOM BPEMEHH, UYTO
JIeJIaeT CalT Ha/Ie)KHBIM HCTOYHUKOM JIAHHBIX JUUIS TPaXK/IaH, TOCYAapCTBEHHBIX OPTaHOB U
IPYTUX 3aMHTEPECOBAHHBIX JIULI.

Ha pgannbiii  MoMeHT  pa3palarbiBaeTCs  HOBBIM  OQUIMANBHBIA  CalT
KoHCTUTYIIMOHHOTO Cyla, CIEeNHAIbHO aJalTUPOBAHHBIA ISl JIMI C OTPAHUYECHHBIMU
BO3MOXHOCTSIMHU 310pOBbs. [IpOeKT HaXoaUTCs HA 3aBEPIIAIOIIEH CTAAUU U TOTOBUTCS K
3aIyCKY.

[Ipu 3TOM Ba)kHO OTMETUTH, uTO B Permament KoHCTUTYyIHOHHOTO cyja ObUIN
BHECECHBI U3MEHEHUS B YACTH MPOBEACHUS Pa3bsICHEHUN JJIsl YYACTHUKOB Ipollecca, Ux
Omnpoca U UHBIX (OPM ydacTHUsl B PEKUME OHJIANH. DTO JOMOIHUTEIbHBIA UHCTPYMEHT,
obecreunBarOIIUi JOCTYITHOCTh KOHCTUTYIIMOHHOTO MPABOCY U JIJISl TPAXKIaH.

BecTtHuk KOHCTUTYLIHOHHOTO cya

Bectauk KoHCTUTYIIMOHHOTO cyza SIBISIETCS OPUITMATBHBIM HU3IaHHEM, KOTOPOE
OTpaXKaeT JedaTesibHOCTh KoHCTUTYIMOHHOTO cyAa. OH CIIyKUT BaKHBIM MHCTPYMEHTOM
JU1sl 00ecTieYeHusl TPAHCIIAPEHTHOCTH M OTKPBITOCTU CYyJIe0HOM cuctembl. OCHOBHAS 11€JTb
M3aHUs 3aKJII0YAETCs B CBOEBPEMEHHOM U MOJHOM MH()OPMUPOBAHUM OOIIECTBEHHOCTH
O TIPUHSATBIX WTOTOBBIX AKTax CyJa, BKJIOYAs PEHICHUS W IMOCTAHOBJIECHUS, KOTOPBIE
KacCaroTCsl KIIFOYEBBIX BOMPOCOB KOHCTUTYIIMOHHOTO TTpaBa v MPaBOCYIUs.

[TeprnoaAMYHOCTH U3AAHUS — €XKETOIHASL. DTO MO3BOJIIET OXBATUTH MOJIHBIN CIIEKTP
Cy/Z€OHOM MPAKTUKH 3a MPOIISAIINN r0jl, CACTEMAaTU3UPOBATh U O00OOIIUTH MaTEPUAIIbI,
KOTOpPbIE MMEIOT 3HAYEHUE KakK ISl MPaBONPUMEHUTEIbHOM MPAKTUKH, TaK W JJIs
TEOPETHUYECKUX MCCIIENOBAaHUN. BECTHUK CTAHOBUTCS LIEHHBIM PECYPCOM JJIsI FOPUCTOB,
CyleW, HCCIEeNOBaTelIe, CTYAEHTOB M BCEX, KTO HHTEPECYETCS BOIPOCAMHU
KOHCTUTYLIMOHHOTO MPaBa U MPABOCYAM.

[Tomumo myOnuKaluMu UTOTOBBIX akTOB KOHCTUTYIIMOHHOTO cyna, B BecTHuke
TaKX€ COJEPIKATCS HAYYHBIC CTATbM WM AHAUIMTUYECKUE MATEpUalibl, MOATOTOBJICHHBIE
CYyAbsIMH, YYEHBIMU-IOPUCTAMHU M SKCIEpPTaMHU. DTU CTaThbU 3aTPAarMBalOT aKTyaJIbHbIC
BOIIPOCHI ITpaBa, KOHCTUTYIIMOHAIM3MA, MEKIYHAPOIHOTO OMbITa U MEPCIIEKTUB Pa3BUTHS
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

cyneOHol cucteMbl. TakuM 00pa3oMm, n3JaHUE BBIMIOJIHSAET HE TOJIBKO HH(POPMAIIMOHHYIO,
HO U MPOCBETUTENBCKYIO (QYHKIUIO, CIIOCOOCTBYSI MOBBIIIEHUIO TPABOBOM I'PaMOTHOCTH U
pacupoctpaHeHuro 3HaHud o KoHcturynum u npasBoBoil cucreme Kelpreisckoi
Pecny6nukmu.

Takum oOpazom, BectHuk KOHCTUTYIMOHHOTO CyJaa HpelICTaBisIeT cOOOM He
IPOCTO COOPHHUK O(ULMATIBHBIX JOKYMEHTOB, HO M Ba)KHbI MHCTPYMEHT MpPaBOBOIO
IPOCBELICHUS], YKPEIUIEHUsI BEPXOBEHCTBA IpaBa U IMOBBILIEHUS JOBEPUS K CyJIeOHOMN
CUCTEME.

Ha ceromusmHuii aeHbp OpraHoM KOHCTUTYLHMOHHOTO KOHTpOJs KeIprei3ckon
PecniyOnuku m3nansl Bectuku ¢ 2014 mo 2023 roa, coaepkaiiue MPUHATHIE CYJIOM
pelIeHUs] ¥ IOCTaHOBJICHUS.

ITPOJIBHKEHHUE KOHCTHTYITHOHHBIM CYJIOM KOHCTHTYITHOHHBIX
IIEHHOCTEH

B3aumopeiicrBue KOHCTUTYHIMOHHOTO Cy/1a C HAIMOHAJIbHBIMHU NIAPTHEPAMH

26 mapta 2024 rona B cteHax KOHCTUTYIIMOHHOTO Cy/1a COCTOSIaCh BCTpEYa CyIen
Koncrurynmonnoro cyna u unmeHoB CoBera anaBokaToB AJBOKaTtypbl KbIpreizckoun
PecniyOnuku ¢ 11enbi0 00CyXeHUS MEPCIEKTUB COTPYIHUYECTBA B BOMPOCAX YCHIICHUS
UHCTUTYTa AJBOKaTypbl U 3(P(EKTUBHON 3allUThl KOHCTUTYIIMOHHBIX MPaB U CBOOOI
IpaK/IaH.

B xoze BcTpeun y4aCTHUKHM BBICKA3aJId KOHCTPYKTHUBHBIE MOAXOJbI K PEIICHUIO
TEKYLIIMX BBI30BOB M TMpoOJeM, BO3HUKIIUX IE€peJ MPaBOBBIM  COOOIIECTBOM.
[IpeacraButenn  CoBeTa  aJBOKAaTOB  BBIPA3WJIM  TOTOBHOCTh K  YIUIyOJICHUIO
cotpyaHruecTBa ¢ KOHCTUTYIITMOHHBIM CYyJIOM B 11X oOecrieuenus 6oiee 3¢ HexkTuBHOM
3allUThl MpaB IpaxaaH. B cBowo odepenb, cynpby KOHCTUTYLIMOHHOTO CyAa BbIpa3wWiiv
TOTOBHOCTh K KOHCTPYKTUBHOMY JTUAJIOTY U COTPYJIHUUYECTBY C aJIBOKATaMHU, MOTYEPKHYB
BAXHOCTh MX POJIM B MPABOBOM CUCTEME CTPAHBI.

OIHUM U3 KJITIOYEBBIX PE3YJIbTATOB
BCTPEYM CTAJIO COTJIALICHUE O MPOBEIACHUN
COBMECTHBIX MEpOTPUSATUN 1o
YKPEIJIEHUIO KOHCTUTYLIHOHAIU3MA.
Cynpu KOHCTUTYLHOHHOTO Cyla TakKke
BBIPA3WJIM TOTOBHOCTh K COTPY/IHUYECTBY B
pa3paboTKe MPEATIOKEHHUM TI0 YIyUIICHUIO
MPaKTUKH MPaBOIPUMEHEHUS u
MOBBIMICHUIO KBATM(DUKAIIUU aJBOKATOB.

IIpencenarens KOHCTUTYHHOHHOTO
cyna OckonbaeB 2.K. ormermin: «Mbi
yOeKICHBI, YTO COBMECTHBIC YCUJIIUS CYyIeH
U aJIBOKaTOB CIIOCOOCTBYIOT YKPEIUJIEHHWIO TPaBOBOIO TOCYJapCTBa M 3alllUTE TpaB
rpaxaan». OH Takke BbIpa3ujl PEKOMEHIAINK 110 aKTUBHU3AIUKU PAOOTHI 110 MOBBIIICHUIO

57



fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

aBTOpHUTETAa aABOKATOB. KpoMe TOro, CTOPOHBI JOTOBOPWIMCH O PETYJSIPHOM OOMEHE
ONMBITOM W HH(pOpMaAlMEH, a TaKkKe O MPOBEACHUU COBMECTHBIX O0O0pa30BaTEIbHBIX
MEPOTIPUATUN JUIsI IOBBIIEHUS TPO(eccuoHaIbHOM KBaNU(UKAIIUU aIBOKATOB.

Ora BCTpeuya cTajla BaXKHBIM IIarOM Ha MyTH K YKPEIUIEHUIO MPaBOBOTO
rocyJapctBa B CTpaHe M TOJTBEPKIACHUEM CTPEMJICHHsSI CyJIed U aJBOKATOB K
COTPYJHHYECTBY B UHTEpECAX Ipak/iaH U MPaBOCY U

13 utons 2024 rona B KOHCTUTYIITMOHHOM CYy/JI€ COCTOSUIACh BCTpEYa NpeiceaTelis
OckonbaeBa D.K., cynmerr JlynimeeBa K.A. u AiigapOGekoBoii Y.A. ¢ TIaBOH MHUCCUHU
BcemupHoro 0aHka, cTapiiuM CIEHHATMCTOM IO FOCYJIapcTBEHHOMY cekTopy Kitaycom
JlexkepoMm. B xone BcTpeun ObUT MPEACTABICH OTYET C aHAJTM30M M PEKOMEHJIAIUSIMU 110
GyHKIIMOHATBHOMY 0030py cyaeOHoil cuctembl KeIprbizctana, MOATOTOBJICHHBIHN
muccueit Bcemupaoro 6anka. 3Tot 0030p HampaBIieH Ha MOACPKKY MIIaHOB TOCY1apCTBA
1o 1udpoBoi TpaHchHOpMaILIUK CYIeOHBIX OPTaHOB.

[Ipencenarens KOHCTUTYHMOHHOrO cyna MOAYEPKHYJ Ba)XXHOCTh BHEIPEHUS
AJIEKTPOHHOI'O CYJONPOU3BOICTBA JJIsl MOBBIMIEHUS 3(P(HEKTUBHOCTH KOHCTUTYLIMOHHOTO
npaBocynus M oOecredeHHsl AOCTyna TpaxJaH, B TOM YHCIE MPOKUBAIOIIUX B
OTJAJICHHbIX pEruoHax, K
npaBocyauto. OH OTMETHII,
YTO TEXHOJOTHH HE TOJBKO
YCKOPAT CYyAOMPOU3BOJICTBO,
HO U TIOBBICAT JOBEpHUe
rpaxaaH, cienaB padoTy ¢

POIECCYaTbHBIMU
JIOKyMEHTaMH OoJtee
yA00HO#. DTO CyIIECTBEHHO
COKpATUT CpOKH

pPacCMOTPEHHUS JIeT U CHU3UT
U3JICP)KKH KaK I CYJOB,
TaK W JUISI  YYaCTHUKOB
cyneOHOTO Tpolecca.
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B cBoro ouepenp, cyibn KOHCTUTYIIMOHHOTO Cy/1a BEICKA3aJIM CBOM IPEIJIOKEHUS.
B yactHOCTH, OBIIIO OTMEUYEHO, UTO HEOOXOIUMO CO37aTh CUCTEMY aBTOMATU3UPOBAHHOTO
ydera JeJl MW DJIEKTPOHHOIO apXHWBa, YTO IIO3BOJMUT OIIEPAaTUBHO HAXOIWUTh H
aHAJIM3UPOBATh HEOOXOAMMBIE JOKyMEHTHl. Takke cyabH MPEeAIOKUIN OOpaTUTh
BHUMaHUE Ha 00y4eHue CyJJeOHbIX PAOOTHUKOB HOBBIM TEXHOJIOTHSIM, YTOOBI 00€CIEUUTh
3¢ (eKTUBHOE BHEAPEHUE U UCIIOJIb30BAaHUE HU(POBBIX HHCTPYMEHTOB.

ITo ntoram BcTpeun riiaBa KOHCTUTYIIMOHHOTO Cy/1a OJYEPKHYI HEOOXOJUMOCTh
COTJIACOBAaHHOCTHU BCEX 3aMHTEPECOBAHHBIX OPTraHOB I pa3paOOTKU €IUHON U y100HON
MIPOrPaMMBbI IO OOMEHY PEIICHUSIMH, YTO OOECIICUUT JOCTYI CyIei MECTHOM IOPUCIUKIINN
K peLeHnsAM Konctutynmmonnoro cyna pu OCYLLECTBICHUU
npaBocyaus. llpencraButenu BcemupHoro 6anka BBIPAa3HIIM TOTOBHOCTH MPOIODKATH
COTPYJIHUYECTBO B paMKax U poBoii Tpanchopmannu cyae0Hoi cucteMbl Kbiprei3crana,
OTMETHUB 3HAYUMOCTH 3TON PabOTHI ISl YIYUIICHHS TOCTYIIA K TPABOCY IO U MOBBIIICHUS
PO3pavyHOCTH CyAeOHOro Iporecca.

10 oxtsa6ps 2024 roma cocrosmiack Berpeda KoOHCTHTYIMOHHOTO cylna u
['enepanvHoro mnpokypopa AcanaimueBa M.K. Meponpusrue OblJI0 HampaBiIeHO Ha
o0CyX/IeHHE€ BONPOCOB YKPEIUICHUS B3aUMOJEHCTBUS B IENIAX IOJJIepKaAHUs
KOHCTUTYIIMOHHOM  3aKOHHOCTM WM  peaJM3alud  33Jad,  I[PeIyCMOTPEHHBIX
I'ocymapcTBeHHOM LieneBoi porpamMmoit «Pa3Butre cuctemsl rpaBocyausi Kelprsi3ckoi
Pecniy6muku Ha 2023-2026 tomsi»y, yrBep:kaeHHoM Ykazom [Ipesumenta Keiprbizckoit
PecnyOomuku Ned47 ot 3 mapra 2023 rona.

POKYPATYPAChIHA

KbIPrbi3 MPOKYPATYPACDIH/

100 )XKbIN 1924-2024 |

WWW PROKUROR KG

Ha BcTpeue ocoboe BHMMaHKE ObUIO YIEIEHO B3aUMOJICHCTBUIO ABYX UHCTUTYTOB
1St 3 (PEeKTUBHOTO UCTIONHEHUS penieHni KOHCTUTYIIMOHHOTO cya, poiiu [ eHepaibHOTro
MIPOKYypOpa Kak BaXKHOTO CyOBEKTa, UMEIONIET0 NMpaBo oOpaiarscsi B KOHCTUTYLIMOHHBIN
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

CYJI IJIs1 3aIIUTHI TIPaB ¥ cBOOO Tpaxaad. Jlananoe mpaBoMoure ['eHepaabHOTO MPOKypopa
UTPAET KIOYEBYIO POJIb B 00ECIEUEHUN KOHCTUTYLIMOHHON 3aKOHHOCTH U BEPXOBEHCTBA
paBa B TOCYyAapCTBeE.

B xome BcTpeun Takke 00CYXIaduCh BO3MOKHOCTH BBEJICHHUS WHCTUTYTa
IOCTOSIHHOIO IIpeACTaBUTENs ['eHepanbHOro Inpokypopa B KOHCTUTYIIMOHHOM cCyne,
IIPOBEICHHUS JIEKIIMM U CEMUHAPOB JUIsl COTPYIHUKOB IPOKYPATYpPhI B paMKaX €KEroIHbIX
IIKOJI KOHCTUTYIMOHAJIN3MA, IPOBOAUMBIX KOHCTUTYIIMOHHBIM CYJIOM.

KoHctutynuonsslii cyq u ['eHepanibHas mpoKypaTypa BbIpa3Wid TOTOBHOCTH
MPOJIOJKATh TECHOE B3aUMOJCHCTBUE W PEATM3ALUI0 HAMEUEHHBIX HWHHUIIMATHB IS
JNAJIbHEUIIIET0  YKPEIUIEHWS] KOHCTUTYLMOHHOTO mpaBonopsiaka B KbeIpreisckon
PecnyOnmixe.

21 oxts6ps 2024 roxa cyaws Koncturynmonnoro cyna booykeesa M.P. npunsina
ydactue B paboTe Kpyrjioro croyia Ha TeMy «Poib MHCTHTYTa CyZeOHOM IKCIEpTU3bl B
Jenax,  3aTparuBalolIMX  OCHOBONOJArarmomme  cBOOOABD»,  OPraHU30BaHHOTO
PernonansublM oTaeneHuem YmpasieHus BepxoBHoro kommccapa OOH mo mpasam
yenoseka (YBKIIY) nns LentpanbHoi A3un.

B cBOEM BBICTYIIJIEHUM OHA MOJYEPKHYJIA, YTO OT KaUECTBEHHOW M HE3aBUCHUMOM
HKCIIEPTU3bl 3aBUCUT HE TOJBKO CIPABEIMBOCTh CyAEOHBIX PELICHUI, HO U JOBEpUe
IPaKJaH K IIPAaBOBOM CUCTEME B LIEJIOM.

boGykeeBa M.P. ormetunia To, 4T0 KOHCTUTYIIMOHHBIN CY/l, KaK BBICIIUN OpraH,
OCYLIECTBIISIOIIMIA KOHTPOJIb 3a coOmogeHueM KoHCTUTyluu, akTHBHO YYacTBYET B
MpoLIECCEe aHaIM3a M MHTEPIPETAalry 3aKOHOAATENIbCTBA B KOHTEKCTE NpaB U CBOOOA
muyHocTd. OHa MOAYEpKHYJA, YTO 3allMTa OCHOBOIOJATAIOMIMX CBOOOJ, B TOM YHUCIE
CBOOOJBI CIIOBA, CBOOOJBI MHUPHBIX COOpaHMM UM 3alIUTBl OT JIOOBIX  (QopM
JUCKPUMUHALIUN, JOJKHA OBITh HEOTHEMJIEMBIM AJIEMEHTOM IIPABOBOI CUCTEMBI.

Kpyrnblii  cron oO0beAMHMII MpPEACTaBUTENEH TOCYJapCTBEHHBIX OpPraHoB,
Ipa)XIaHCKOr0 OOIIeCTBa, aJBOKATOB, AaKaJeMHYECKHX KpPYrOB M MEXIyHApPOJIHBIX
OpraHM3alyii, 4YTO MO3BOJMJIO CO3/aTh IUIAT(HOPMYy AJIi KOHCTPYKTUBHOTO JMajora Io
BOMpPOCaM TNPaBOCY/Us. YYAaCTHUKH TaKke OOCYIWIM TNEepCHeKTUBbl MPUMEHEHUs
CYJEOHBIX JKCIEPTU3 B PaMKaxX HEJABHO IMPEIJIOKEHHBIX 3aKOHOJIATEIbHBIX WHUIIMATUB
MuHucTepCcTBa BHYTPEHHUX JIEJT 110 POTUBOAEHUCTBUAIO SKCTPEMUCTCKOU JAEATEIBHOCTH.




fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

1-2 nosiO6psst 2024 ronma mponuia ABYXJTHEBHAS IUATIOTOBAs IIOMIATKA MEXKTY
Koropky Kenemem u KoHcTUTy1IMOHHBIM cy10M Ha TeMy «lloBbinienne 3pheKTUBHOCTH
B3auMoercTus [lapiamenta u Konctutynmonnoro cyaa Keipreizckoit PecriyOmmkm.

Meponpusitue coOpano npeacTaBuTeIeH IBYX KIIOUYEBBIX HHCTUTYTOB, KOTOpPHIC
UTPAIOT PEIIAIONIyI0 POJIb B YKPEIUICHMH TIPaBOBOIO TOCYJapcTBa M 3aIUTe
KOHCTUTYIIMOHHBIX IIPaB I'PaKJIaH.

Ha otkpsiTun BeicTynwiu npeacenatens KoncrutyunonHoro cyga OckonOaeB
D.K., 3aMectuTens npeacenaTessi KOMMTETa 110 KOHCTUTYLHMOHHOMY 3aKOHOJATEIbCTBY,
rocyJIapCTBEHHOMY YCTPOMCTBY, Cy/1eOHO-TIPpaBOBBIM BompocaM u Pernmamenty JXKoropky
Kenema Kapum Xanmxkesa, a Taxke pykooautens O® «IIpaBoBas knuHuKa “Anuier’»
Yonnon Jxakynosa.

B cBOMX BBICTYIUICHHMSIX YYAaCTHUKH MOAYEPKHYJIUM HEOOXOJUMOCTh TECHOTO
coTpyaHnuectBa Mexnay Ilapnamentom nm KOHCTUTYHHMOHHBIM CyZIOM Uil YKPEIUICHUS
npaBonopsaka U 3pPEeKTUBHON 3aIUTHI MPaB IPaKIaH.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

OCHOBHOM 1I€JbI0 UAJOrOBOM IUJIOHIAAKK Oblla BBIPAOOTKA MEXaHH3MOB
B3aumoieiicTBusa Mexay Koropky Kenemem n KOHCTHUTYIIMOHHBIM CyJIOM, OCHOBaHHBIX
Ha MPUHIUIAX HE3aBUCUMOCTH, B3aUMOYyBakeHUs U cobmoaenus Koncturynuu. Cpenu
KJIIOUYEBBIX HAIPaBICHUH OOCYXIEHUS — KOHTPOJIb KOHCTUTYIIMOHHOCTH 3aKOHOB,
UCTIOJIHEHUE perieHni KoHCTUTYIIMOHHOTO Cy/ia, a TaKkKe MHBIE BUJIbI B3aNMOICHCTBUS B
paMKax TOBBIIIEHHS KauecTBa MPaBOBbIX HHUIIUATHB.

HUCHPAHAOB
A3AMAT
AAMA3BEKOBHY

KAAIIAEB
BAKTBISIP
AAHEBHY

B xome paboThl  MJIOWIAAKKM  yYaCTHUKA  OOCYIMIM  BO3MOXKHOCTH
COBEpUICHCTBOBAHUS B3aUMOAECUCTBHsI, OOMEHa HAEIMH U OINBITOM II0 BOIPOCAM
IIPaBONOPSIKA U 3AIIATHl KOHCTUTYLIMOHHBIX ITpaB IPaKJaH.

Htorom meponpusatus craja pa3paboTka KOHUEMHIMM COBMECTHBIX JEHCTBUA,
HaIlpaBJIEHHBIX Ha YKpEIUJIEHUWE MPaBOBOM cucTeMbl KbIprbl3cTaHa M TMOBBILICHHUE €€
3¢ (PEeKTUBHOCTU B MHTEpECAX BCEX IPaKJaH CTPAHBI.

20 nHos10pss 2024 rona B 31aHUU KOHCTUTYLIMOHHOTO CyJla COCTOSIIach BCTpeya
npencenatenss Koncruryunonnoro cyna OckonbaeBa 2.K., cyaeit KoHCTUTYIIMOHHOTO
Cylla ¢ HOBOHa3HaYeHHBIM npejcenateneM BepxoBHoro cyna Keipreizckoit Pecriybnuku
CatpieBoiM M.A., ero 3amecturensimu MycaeBeiM H.A., bakuposoir H.)K., cynben
JaBnetoBeiM  A.A., a Takxke coBeTHUKOM IIpeacenarens BepxoBHoro cyna
Mpeip3anumoBsiM P.M.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

Mycaen Hypaan
Annuteponny

OckonGaen Innae

i Aoapouenus I

B xoze BcTpeun CTOpOHBI 00CYAMIIN KITFOUEBBIE BOIIPOCHI B3aUMOJCHCTBUS MEXKITY
JBYMsI BBICUIMUMU CYyI€OHBIMH OpraHaMH.

OcHOBHOE BHUMaHHE ObLIO YAEJIEHO CIEAYIOUIMM HANPaBICHUSIM:

* COBEpIIIEHCTBOBAHUE CYJICOHOM CUCTEMBI: 00ECIIeUeHHE HE3aBUCUMOCTH CYIEH,
HOBBILIEHUE MTPO3PAYHOCTH CYJONPOU3BOJICTBA, BHEAPEHNE HUPPOBBIX TEXHOJIOTHH IS
ONTUMU3ALINHU CYJIEOHBIX MPOLIECCOB U YIyUILIEHUS JOCTYIA K IPaBOCYAMIO;

* €IUHCTBO CyAE€OHOW MpakTUKU: (HOpMHUpPOBAHME MEXAaHU3MOB sl OOMEHa
MIPaBOBBIMU MO3UIUSAMU U COTJACOBAHUS MOIXO0/I0B IO Pa3pEIIEHUIO CIIOKHBIX MPABOBBIX
BOIIPOCOB;

* [TOBBIIICHUE TPABOBOM KYJIBTYpHhI: IPOBEAECHUE COBMECTHBIX 00Pa30BATEIbHBIX U
MH()OPMAIMOHHBIX MEPONPUATHN JIJIs1 MOBBIIIEHHS] OOIECTBEHHOIO TIOBEPHS K Cy1€OHOM
CUCTEME U TOIMYJISIPU3ALNN KOHCTUTYIITMOHHBIX [IEHHOCTEH.

YYacTHUKHA TMOAYEPKHYIM BAXXHOCTb KOOPAMHAIMU YCWIMW JUIsl YKpEIJICHUs
CyneOHONl  CHCTEMBbI, COBEPIICHCTBOBAaHUS CYyJONPOMU3BOACTBA UM  IPOJBUKEHUS
PUHIIMIIOB BEPXOBEHCTBA MPaBa.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

JIOCTUTHYTBIE ~ JOTOBOPEHHOCTH  CO3AaAyT OCHOBY  JUIsl  JaJIbHEUIIEro
KOHCTPYKTUBHOTO B3aMMOJIEUCTBUS Mex]1y KOHCTUTYLHMOHHBIM cyloM U BepxoBHBIM
CYZIOM.

6 nexabps 2024 rona cocrostiack X Exeromnas Kondepenums «Kbipreizckoi
Accommanuu sxkeHumH-cyne» (KAXC). Jlupepsr B oOnacTu mpaBoCcylus cO Bcel
Koipreizckoit Pecriy6nvku coOpanuch i 00CYKIEHUS aKTyallbHbIX BOMPOCOB, BKIIIOYAS
IeHJIEpPHOE  Hacuiaue, MpoOenbl B IPEJOCTABICHUU  IPaBOBOM  MOMOIIUM U
WHCTUTYIIUOHATILHBIE PEPOPMBI.

Meponpusitue, oprannzoBanHoe KAXC npu nogaepxkke npoexkra USAID «Ykyk
OyrareD», OBLJIO MOCBAILICHO TeMe: «YKpEIUIeHHEe MPaBOBOW CIPaBEIJIMBOCTH: JAOCTYI K
OecCrulaTHOM TPAaBOBOW TMOMOINM, TOJJACPKKA S>KCHIMWH B CyneOHOM cHCTeMe U
npo(dUIaKTUKA TeHIEPHOTO HACHIIUSY.

Ha KOH(EepeHIIUU C
IIPUBETCTBEHHOM pEeYbIo BBICTYIIHJI
3aMECTHUTEIIb npeacenarens
Konctutymmonnoro cyna Jyitmeer K.A.
OH NOJYEepKHYJ BaXXHOCTb OOeCIeUeHUs
PaBHOTO JOCTyma K
npaBocyauto: « KOHCTUTYIIMOHHBIN CyI, KakK
OpraH, CTOAIIMM Ha CTPa)K€ BEPXOBEHCTBA
MpaBa U 3al[UThl KOHCTUTYIMOHHBIX IpaB
rpaX/IaH, CUUTACT BaXXHBIM MOJYEPKHYTh:
o0ecrieueHne  paBHOro  JocTyna K
MIPABOCYANIO — 3TO HE MPOCTO TpeboBaHME
BpEeMEHHU, HO (yHIAMCHTAIBHBIA TTPUHITUTI
JEMOKPaTUYECKOr0 roCy/1apCcTBa.

Oco0oe BHUMaHHUE CTOUT YJCJIUTh MOAJEPKKE KEHIIUH B Cy1eOHOM cucteme. Mx
ydacThe He TOJbKO YCHJIMBaeT JOBEpUE K CydaM, HO M CHocoOcTByeT Oosee
BCECTOPOHHEMY IOAXOAY K PAacCMOTPEHMIO [€J, CBS3aHHBIX C IPaBAMHM 4EJIOBEKa,
I'€H/IEPHBIM PABEHCTBOM M COLUAJIBHOM CIPABENIMBOCTHIO.

He menee BakHa mnpoduIakTHKa TEHAECPHOTO HACUIIUS, BEllb 3TO HE TOJBKO
IOpUIMYEecKas, HO U MopalbHasg mpoOiema, TpeOyrommas COBMECTHBIX YCHIMN
rocyJapcTBa, TpaXJIaHCKOro oOLIECTBA M MEXKIyHApoAHOro cooodmectBa. Co3gaHue
3¢ (HEeKTUBHBIX MEXaHW3MOB [UJISl 3alUTHl TMOCTPAJaBIINX, YCTPAHEHHE MPABOBBIX H
KYJbTYpPHBIX 0apbepoB, a TAK)KE MOBBIIICHHE TPABOBOM I'PaMOTHOCTH HACEJIEHUS] — 3TO
3a/1auu, KOTOpPhIC TPEOYIOT HAIIETO COBMECTHOTO BHUMAHUS U ICHCTBUI.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

Cynws Koncturymmonnoro cyaa u wieH KAXKC Aiinap6exkoBa U.A. B cBoelt peun
OTMETHJIa, 4YTO KOH(pEpeHIMs MPOXOAUT B paMKax 16-IHEBHOW KaMIaHUU aKTHUBHBIX
NEUCTBUN MPOTHB TeHAEpHOro Hacwiusa. OHa TOAYEPKHYJNA IPUBEPKEHHOCTH
Acconuanuu 3aluTe ysa3BUMbIX TPYMN HACEJIeHHUs U 00ECIEeUeHUI0 PaBHOTO JO0CTyNa K
IPaBOCY AUIO.

Ha kondepenuun o0CyXIalnch
CIEAYIOUIUE KIIFOUEBBIE BOIIPOCHL:

- pacupeHue JOCTYyTIa K
OecraTHONW MPaBOBOI IMOMOIIM, BKJIOYAs
WCIOJIb30BaHNE IHM(PPOBBIX HHCTPYMEHTOB
JUISL OXBaTa OTJIAJIEHHBIX PETMOHOB,;

YIy4IIEHHE JIOCTyNa >KEHIIUH W
JIEBYIIEK, BKIIIOYAs JIUL C HHBAJIMIHOCTBIO, K
MIPaBOCYIHUIO;

YKPEIUIEHHE JIMIECPCKUX ITO3HMIUN
KEHIIUH-CYIEH;

- ITOBBIIICHHE IIPaBOBOI
IPaMOTHOCTH U co3laHuE 3()PEKTUBHBIX
MEXaHU3MOB 3aIIMUThl NOCTPAJABIIUX OT T'€HIEPHOTO HACUIIHSL.

Kongepenuus oobeaununa npeacrasuteneit Koncrurynuonsoro u BepxoBHoro
cynoB, I'eHepanmpHOW mpokyparypsl, MHcturyra OMOyncMeHa, MEXIyHApOIHBIX
OpraHu3alMii M TPakIaHCKOro OOIIECTBA. YYAaCTHE YBa)Ka€MbIX TIOCTEH, BKJIIOYas
npexacrasuteneid Koncrurynmonnoro cyna u BepxoBHoro cyga Kazaxcrana, a Takxke
muccun USAID B Keipreisckoit PecnyOnmke, mogyepKMBaeT 3HAYMMOCTb IMOJHSTBIX
BOITPOCOB.

OpranuszaTopbl BbIPa3WJIM YBEPEHHOCTb, UYTO MTOTM pabOThl KOH(pEpEeHIUU
IIOCTY’KAT OCHOBOM JUISl JNAJIBHEMIIErO0 Pa3BUTUS HWHKIKO3UBHOW, JOCTYIIHOW U
s dexTuBHOM TIpaBoBOI cuctembl B Kbiprbizckoit PecyOmmke.

B3aumopeiicTBue ¢ 0011eCTBEHHOCThIO
I'ocreBblie jiekuuu cyaeit KoHCTUTYHIMOHHOTO cyaa

B npennBepun BaKHOTO HallMOHAJIBHOTO coObITHS - JlHsS KoHcTuTynmu, cyapu

KOHCTI/ITyI_[I/IOHHOFO cy):(a HOJ:[apI/IJ'II/I CTyJCHTaM IOPUANYECKUX (PaKyJIbTETOB YHUKAIBHYIO

- S, ; BO3MOXKHOCTb ~ OKYHYTbCA B  TallHBI

OCHOBHOTO 33aKOHOJATEJIbHOTO JTOKYMEHTA
CTpaHBbI.

B Keipreizckom  HanmonansHoM
Yuupepcutere wumenu K. bamacarsina
{ 3aMECTUTEIIb npeaceaaTens
# KoncruryunoHHoro cyna, Jyuinees K.A.,

. BCTPETWICS CO CTYIACHTAMU, yBIIEKas UX B
mMup mpaBa. Ero wmyzapele  cioBa
pa3sgaBaMCh B CTEHAX YHUBEPCHUTETA,
MOJTYCPKHUBAST BAXHOCTh TOHUMAHUS U
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

YBAKCHUA OCHOBOIIOJIATratOIuX IMPUHIOUIIOB KOHCTI/ITYHI/II/I.

— .._.. ?sz—

,/‘

Ha kadenpe xoncruryunonnoro npasa Keipreizcko-Poccuiickoro CrinaBsHCKOTO
YuuBepcuterau  Jumnomatuueckod — akagemus ~MUJ[  KP  umenu  Kaswi
JukamOaeBa CTyJI€HTHl U3yUYWJIA OCHOBHBIE MPUHIMIB KOHCTUTYIIMM U TIOTPY3UJIUCH B
HOBOE COJIepKaHuEe (PYH/IAMEHTAJIbHBIX MPHUHIIMIIOB OCHOBHOTO 3aKOHA, KOTOpPbIE ObLIU
packpbIThl cyabsimu KeiapipoaeBbim K. JIx. u [lapmenanueBsim K. A.

Jlexuun TaKKe ObLITH
MPOBEJICHBI JJIsI KYPCaHTOB AKaJeMUU
MB/I u ctyaeHToB Mex1yHapogHOro
YuuBepcutera «Amna-Too». Cynps
AlinapoekoBa  U.A. MIPOYHTAIIA
rIIyOOKYIO 151 COJIEPKATEIIBHYIO
nekuuo Ha temy «KoHctuTynms wu
KOHCTUTYIIMOHHBIH KOHTPOJIbY,
JEISICh CBOMMU 3HAHUSIMU U OTIBITOM C
OyIyIIMMH CTICTIHAICTAMH.

OTH BCTPEYHM — HE MPOCTO
nexuud. OHU TPEACTABISAIOT COOOM
: : CBOET0 poJa IyTEHIECTBUS B MHUP
3aKOHOB, T/I€ KaXKJbIM Iar mpuOinkaeT Hac K NMoHWUMaHuio Hamed Konctutyrum, k
YBOKEHUIO TIpaB M OOSA3aHHOCTEHM,a TakKe K TMOBBILICHUIO MPABOBOM KYyJIBTYPHl U
IIPAaBOCO3HAHUS.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

14 mas 2024 rona, npeacenareins
Konctutymmonnoro cyna OckonbOaeB

2.K., IIPUHSLI y4acTue B
MEKYHAPOIHON CTYJICHYECKOU
KOH(EepEeHIINH, OpTaHU30BaHHOU
IOpuanueckum WHCTUTYTOM
Keipreizckoro HaIITMOHAJILHOTO

yHuBepcurteta uMmenu JK. banacarbina.
Kongepenuus 6p1a mocsiiieHa
100-neTuto oOpasoBaHMUsI Kapa-
KbIprei3ckoii aBTOHOMHOW 007acT U
aHaJIM3y 1 00CYKJIECHHUIO POJIU CyAeOHOM
BJIACTH B COBPEMEHHOM
JEMOKPaTHIECKOM OOIIIECTRE.

['maBa KOHCTUTYLIMOHHOrO cyaa B
CBOEM BBICTYIUICHUH TOJYEPKHYI BaXKHOCTh
HEIMPEPBIBHOTO Pa3BUTHUSI PABOBOW CUCTEMBI,
oOecrieueHus CIpaBeUIMBOCTH U 3aIUTHI MPAB
rpaXJaH, a Takke poib KOHCTUTYLHHOHHOTO
cyna B 00€CleuYeHUH KOHCTUTYIIMOHHBIX

rapaHTHUU.
CTyIeHThl IOpUINYECKUX (DAKYITHTETOB
pa3IUYHBIX BY3oB TaKXKe AKTUBHO

y4acTBOBAIM B KOH(MEPEHINH, MPEACTaBIssA
CBOM WCCIICJIOBAaHMS ¥ B3TJSABI Ha pONb CyAeOHOM BJIacTM B COBPEMEHHOM
JIEMOKPaTU4YECKOM OOIIECTBE.

HIko0/1bI KOHCTUTYIHOHAJIU3MA

[IIKoJBI ~ KOHCTHUTyLHMOHaNIM3Ma  KOHCTUTYIIMOHHOIO  CyJa  TPaAULMOHHO
IIPOBOJATCA JUISl PA3JIMYHBIX TPYNN FOPUCTOB, CIEHMAINCTOB W CTaIM MPU3HAHHOU
maaThopMOM Uil TIOBBILIEHUS  OCBEJOMIJICHHOCTH O  KOHCTUTYLIMOHAIM3ME W
pacnpocTpaHeHUs! KOHCTUTYIIMOHHBIX LIEHHOCTEH.

Tak, 5 nexabpst 2024 rona B bumkeke nponuia «llIkona KOHCTUTYITMOHATU3MAY,
oprann3oBaHHas  KOHCTUTYLMOHHBIM  cyaoM Uil npenonasatenedn  BY3os,
OCYULIECTBIISIOIIMX MOJTOTOBKY Oy IyIINX FOPUCTOB.

B xone mepomnpusiTusi yYacTHUKM OOCYIWJIM TakU€ TEMbl, Kak «3HAYMMOCTb
KOHCTUTYIIMOHAJIU3MA [UJI YCTOMYMBOTO pa3BUTUs oOumiectBa», «Mecto u  poiib
KOHCTUTYIMOHHOTO CyJa B CHCTEME OpraHOB T'OCYJAPCTBEHHOM BIJIACTW», KOTOPHIE
noipoOHO OblIM ocBelleHbl npeacenateneM KoHcTuTyumoHHoro cyna OcKoHOaeBbIM
2.K.

Taxke 3aTparuBaiuch TEHACHLUU PA3BUTHUS MpaBa B YCIOBUAX TIJI00anu3aluu,
OCOOCHHOCTH OCYILECTBICHHUS] KOHCTUTYIIMOHHOM FOCTHMIIMM, Ba)XHOCTb IOBBIILICHUS
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

KOHCTUTYILIMOHHON KYJBTYPBI U POJIb B 3TOM 00pa3z0oBaTEeNbHbIX yupexaeHuil. O6 3ToMm
BbICTYNMJIA Cyibsi KOHCTUTYLIMOHHOTO cyna Alinapoexosa Y. A.

v
- By

biok BompocoB 0 MoAXOJaX K OIEHKE KOHCTUTYLIMOHHOCTH HOPMAaTHUBHBIX
MPABOBBIX AKTOB, MPUMEHAEMBIX OpraHaMd KOHCTUTYIIMOHHOTO KOHTPOJIS, O CHJIC
peuieHnii KOHCTUTYIIMOHHOTO Cy/la W TOPSIAKE WX HCIOJHEHMs, ObUI MpECTaBIICH
BboOykeesoit M.P., cyareit KoncTuTyimonHoro cyaa.

Jannas Illkoma mnpoBenena Bo wucnonHeHue Ilnana B3anmoaencTBUA
KoncTutynmmonHoro cyaa u  00pa3oBaTelIbHBIX  OpraHU3alldid, yTBEPKIACHHOTO
KoHctutynmonsusiM cyioM B HOsiOpe 2024 ropa.

68



fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

[lensro mpoBeAeHWS TAaKWX IIKOJ  SIBJIISIETCA  IOBBIIMICHUWE TOTEHIMAa
MPENOIABaTENIeN MpaBa JJisi MOATOTOBKU FOPUCTOB HAa OCHOBE AKTYAJIbHBIX TEHCHIIUN
pa3BUTUS MPABOBOM CHUCTEMBI M COBPEMEHHOTO MOHUMAHUSA KOHCTUTYIMOHHBIX
MIPUHIUIIOB.

JIHU OTKPBITHIX JABepeit

Konctutymonnsiii cyn mnpoBen JleHb OTKpBITBIX JBepe B 4YecTh JIHs
KoHctutyuu juisi CTYJ€HTOB BBICHIMX Y4E€OHBIX 3aBEJEHUU CTpaHbl, MpUTIIAIIAs UX
sy | OKYHYTBCS B MUD MIPaBOBOM HAyKH H
gl [[O3HAKOMUTBCSL € B@KHOW  POJIBIO,
KoTopyto urpaer OcHOBHOW 3akoH
. HaIlIeTO TOCYIapCTBa.
CryIeHTaMm npoBeNn SKCKYPCHUIO
0  MCTOPUYECKOMY  3JIaHUI0, UM
noKa3aau OuOINOTEKY
Koncrurynmmonnoro cyaa, Trae uM
MPECTABUIIACH YHUKaJIbHas
BO3MOXKHOCTh O3HAKOMHThCSI ¢ OoraToit
KOJUICKIUEH JIATEPATYPHI 1o
KOHCTUTYIIMIOHHOMY TMpaBy, HUCTOPUHU
Pa3BUTHS MPABOBOW CUCTEMbI M 3HAYMMBIM CYJICOHBIM PEIICHHSIM.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

[Tocemenne pas3IMIHbIX
OTJIEJIOB U 3HAKOMCTBO C HX
paboTOM MO3BOJIMIIN CTYACHTAM
ooiee rTy0OKO MIOHSATH
MacmTabd M CIIOKHOCTH 3ajad,
CTOSIIINX nepen
KoHcTuTynimoHHsiM  cyJiom B
oOecrieueHun
KOHCTUTYITUOHHOCTH u
3aKOHHOCTH.

Cynbu
KoHCcTUTY1IIMOHHOTO Cy1a TaKke
MOJICIIUIIUCH TPOPECCHOHATBHBIM OIBITOM, WHTEPECHBIMA KEHCaMW W OTBETIJIM Ha
BOIPOCHI OYyIINUX IOPUCTOB.

Oco0oe BHUMaHuE OBUIO YAENEHO JEKUMH Cyabh KOHCTUTYIIMOHHOIO cyJa
AtinapoexoBoit Y.A., xkoTOopas B CBOE€M BBICTYIUICHMH MOJPOOHO M TIO03HABATEIHLHO
pacckazaiia O JesTeNbHOCTH KOHCTUTYUHMOHHOTO CyJa M BaXXHOCTH NPUHUMAEMbIX
perieHui 1Jisi CTaOMIBHOCTH TTPABOBOTO TOCY1apCTBA.

18 nexabps 2024 roga taxke coctosuics JleHb OTKPBITBIX ABEPEH ISl CTYICHTOB
ropuaudeckux (haxkynpreToB BY30B cTpanbl. B MeponpusiTHl TPUHSIIN Y4aCTHE CTYICHThI
Mexnynaponnoro ynuBepcurera Keipreizctana (MVYK). OHo cranmo yacTeio IJ1aHa
MEpOMNPUSATUA MO COTPYyAHUYECTBY KOHCTHUTYIIMOHHOTO CyAa C BBICHIUMH Y4e€OHBIMU
3aBEJICHUSIMHU, HAMPABJICHHBIX HaA TMOJTOTOBKY OyAYIIUX FOPUCTOB M YKpEIUJICHHUE HX
TEOPETUYECKUX 3HAHUM HA MPAKTHUKE.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

uel;
IO ‘T"'ﬁ' |

Meponpusitue ObIJIO OPraHU30BaHO C IEIbI0 TMOBBINICHUSI MPABOBOU KYJIbTYpPbI
MOJIOJICKH M O3HAKOMJICHUSI OyAYIIUX CIEIUATUCTOB C JIEATEIIbHOCTHIO BBICIIIETO OpraHa
KOHCTUTYIIMOHHOTO KOHTPOJIS ctpanbl. CTyAEHTHI ITOCSTHIIN OMOINOTEKY
KonctutynmmonHoro cypga, rie 3aBelyloillas MNpeICcTaBUja YHUKAJIbHBIC H3JAHUS U
MIPaBOBbIC MaTEPUAIIbI, SIBJISIFOLIMECS BAXXHONH OCHOBOM 1Sl pabOTHI Cy/Ia.

B Kondepenn-3ane pykoBOAUTENM CTPYKTYPHBIX MOJpa3IeICHU MOJIPOOHO
pacckasaliv 0 KIIFOUEBBIX HAIIPaBJISHUSIX paO0OThl CBOUX OTIEIOB, TOAYCPKHYB 3HAUNMOCTh
CJIQYKCHHOM OpraHu3allMOHHON JIESITEILHOCTH Cy1a.

OcoOblii MHTEpEC CTYJIEHTOB
BBI3BaJ 3all CyAeOHBIX 3acellaHHi,
rae cylbs KOHCTUTYLMOHHOTO cyna
| Aiinap6exoBa Y.A. pacckazaia o
ponmu  KOHCTUTYIIMOHHOTO cCyAa B
3alUTe MpaB U CBOOO rpa)aaH, ero
MECTE€ B CHUCTEME TOCYJapCTBEHHOMU
BJIACTH U Ba)XXHOCTH COOJIIOJIEHUSA

BCPXOBCHCTBA KOHCTI/ITYI_[I/II/I.
CTy,Z[eHTI)I AKTHUBHO 3aJaBaJiu
BOIIPOCHI u IMOJIyIHJIN

MCYEPIIBIBAIONINE OTBETHl. KOHCTUTYITMOHHBIN CY/] TOATBEPIKIAET CBOIO MPUBEPIKEHHOCTh
YKPEIJICHUIO CBsI3el ¢ 00pa30BaTEIIbHBIMU YUPEKICHUSIMU CTPAHBI U CO3/IAHUIO YCIIOBUI
it podhecCHOHANBHOTO pocTa Oyaymux ropuctoB. [lomoOHbie mMepornpustus OymyT
MPOJIOJDKEHBI B CIEAYIONIEM TOIy B paMKax peau3aluy JOJTOCPOYHOIrO TUTaHa
COTPYTHHYECTBA.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

Konkypc cpeau cTyaeHTOB

Koncrutynmonssiii cyq B npenasepun JIHs KOHCTUTYIIMM €KEroJHO MPOBOIUT
KOHKYPC CpeIu CTYAEHTOB, IPU3BAaHHOIO INOMYEPKHYTHh 3HaueHHe KoHcTuTtynuu wu
HOOLIPUTH TBOPYECKOE CAMOBBIPAKEHUE MOJIOACKH B KOHTEKCTE €€ IPUHIIMIIOB.

B pamkax koHKypca ObUIM OTMEYEHbl paOOThl, HAWIY4IIUM OOpa3oM
WLTIOCTPUPYIOIIHE TTTy00KOE€ TOHUMAaHNE OCHOB 3aKOHOAATEIbCTBA U BBIPAXKAIOILINE UJIEU
4epe3 3¢Ce U BUIEOPOIIUKH.

PesynbpraTel KOHKYpCa:

[TepBoe mecTo 3aBoeBana Hasuk baTeipOexkoBHa AnamaHOBa, CTYJEHTKA 2 Kypca
Ksipreizckoro Hannonansnoro Yuusepcurera umenu JK. bamacarsina B r. Kapakoun.

Bropoe wmecto npucyxngaercs bektypy OpkuHOBHYY DpPKHHOBY, KypCaHTy 3
Kypca Axagemun MunucrepctBa Buytpennux /len Keipreizckoit Pecryonnku.

Tperbe MectTo 3aHuMaeT Aiinepu MyxaHOeToBHa AcekoBa, CTyJE€HTKa 1 Kypca
Mexnynaponnoro YHusepcurera Ana-Too.

KoHCTUTYIMOHHBIN Cy]T BBIPAXKAET UCKPEHHIOIO 0JIaroIapHOCTh BCEM YUACTHUKAM
KOHKYpCa 3a UX BKJIaJl B CTUMYJMPOBAHNE T'PAKIAHCKON aKTUBHOCTH MOJIOJICIKHU U 3AIIUTY
OCHOB IIPaBOBOI0 rocyaapcrBa. Mel HajgeeMcs, YTO 3Ta UHULIMAATHBA CTAHET MOLIHBIM
TOJIYKOM JIJIS1 JAJIbHEUIIEro y4yacTus B (pOPMUPOBAHUU OYIyIIETO HAILIEH CTPaHHbI.

MEKYHAPOJHOE COTPYIHHYECTBO

MexayHapoaHble MEPONIPUATHS € YYACTHEM CyAel U COTPYAHUKOB anmapara
KoncTuryuuonHoro cyaa

KoHCTUTYIIMOHHBIN CyJ1 pUaaeT 0co00€ 3HAaUCHUE YKPETJICHUIO JTBYCTOPOHHETO
M MHOTOCTOPOHHErO0 COTPYJHHMYECTBA C OpraHaMd KOHCTUTYLIMOHHOTO KOHTPOJIS

72



fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

3apyOeXHBIX CTpaH U MEXKIYHApOJHBIMH OpraHu3alusmMu. VHTerpamuss B MHUPOBYIO
CUCTEMY KOHCTUTYLUMOHHOI'O MPABOCYJHS SIBIIIETCS CTPATETMYECKOW ILIENBI0 CyJa, YTO
peanusyercsi 4epe3 aKTUBHOE B3ammojerictBue ¢ mnaptHepamu u3 EBpombr, CHI' u
A3unarcko-THX00KEaHCKOTO PErnoHa.

OaHMM U3 3HAKOBBIX COOBITMM MPOLIEAIIEr0 ToAa B MEXIyHapOJAHOM
COTPYJIHHUYECTBE CTall BU3UT JAejieraiuu cyaeil EBpasuiickoro skonomuueckoro Cyaa, Bo
rnaBe ¢ u.0. [Ipeacenarens, r-uom JlpoHoBBIM A.A., KOTOpas BHEpBbIE NpHUObLIA B
KbIprei3ctan st yCTaHOBICHHSI TECHOTO B3aMMOJICHCTBUS M OOCYKJIEHUS BOMPOCOB,
Kacaroumxcsl MHTerpauuu B pamkax EBpasuiickoro sxoHomuueckoro corsa (EADC). B
cocTaBe JejeralMM TakXke MPUCYTCTBOBaIM M.0. 3amectutens Ilpencenarens
AxubpaumoBa A.M., cynpu 3abapa A.A., KaiteimoB M.T., KumkembaeB A.b. uTynsn
AT.

ITo cinoBam m.o. Ilpeacenarens r-ua ponoBa A.A., Kelprei3cran cran nepBoi
CTpaHoii, B KoTopyto npencraButenn EADC npuOblim B TAKOM COCTABE AJIs1 yCTAHOBJICHUS
IUIOJOTBOPHOTO COTPYJHMYECTBA M JUalora IO BOINpOCAaM MHTErpaluu. OTOT
opUIMANBHBIA  BU3UT CTal B&aXHBIM IIarOM B  HANpPAaBJICHUU  YIIIyOJIEHUs
B3aMMOINIOHMMAHUS U COTPYJHUYECTBA MEX 1y cTpaHamu-uieHamu EADC.

IIpencenarens Koncturynuonnoro cyaa Ockonbaer J.0K. BbIpa3usl FOTOBHOCTb K
YCTAHOBJICHUIO JIMAJIOTa W COTpyIHHYecTBa ¢ EBpasuiickum 3koHoMuuyeckuMm CyJZiom B
paMKax cBoeil komneTreHIuu. OH noauepKHyJl, 4T0 KOHCTUTYLIMOHHBIN CyJ OTKPBIT JUIs
B3aMMOJICUCTBUS C LEIBbIO YIYYIIEHHUS U 3aIUThI IIPAaB IPaXKIaH.

O06e cTOpOoHBI BBIpa3WIM YBEPEHHOCTh B TOM, YTO YIJyOJ€HHE COTPYIHHYECTBA
mexay EBpazuiickum skoHomuueckuM Cy1oM 1 KOHCTUTYIIMOHHBIM CY0OM CITIOCOOCTBYET
YKPEIUIEHUIO TPAaBOBOTO MPOCTPAHCTBA W HWHTErpalil B PErHoHE, a Takxke Oyzaer
CIIOCOOCTBOBATh 3alllUTE WHTEPECOB TIPakIaH W PA3BUTHUIO MPABOBOrO TOCYJApCTBA.
Bcerpeua 3aBepinnack 00CykaeHUEM pad0YuX U KOHKPETHBIX BOMPOCOB, HAIIPABICHHBIX
Ha yJIy4IlIE€HUE COTPYIHUYECTBA U B3aUMOINIOHNMaHus B pamkax EADC.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

MexyHapoHbIE MEpPOIPUATHS C YYaCTHEM CyAEW M COTPYAHHUKOB amnmapara
KoHctutynmonsoro cyzaa

KOHCTUTYIIMOHHBIN CyJl aKTUBHO COTPYIHHUYAET C BEAYIIUMU MEXKIYHAPOIHBIMU
U PErHOHAIbHBIMM OOBEAMHEHUSIMU B OOJACTH KOHCTUTYIIMOHHOTO mpaBocyaus. B
paMKax JaHHOro corpyaHuuectBa B 2024 roay cyapd W COTPYAHUKH armapara
KOHCTUTYIIMOHHOTO Cyna TMpUHSUIM y4YacTUE€ B PAOE 3HAYUMBIX MEPONPUSATHUM,
HalpaBJICHHBIX HAa OOMEH OMbITOM, YKpemieHue MnpodecCUuOHANbHBIX CBSI3ed U
00CYy’KJIeHHE aKTyaJIbHBIX BOIIPOCOB B Chepe KOHCTUTYIIHOHHOTO MPABOCYTHUSI.

10  suBaps 2024 roma  cyaws
Koncturymmmonsnoro cyna AnmapoexoBa Y. A
MIPUHSJIA YYaCTHE B MEKTyHAPOIHOM OHJIaMH-
KOH(EpeHIINH, OpraHU30BaHHON
KonctutynmonnsiM  cyaom  MHaoHe3uu.
Mepomnpusitue cobpano 162 y4yacTHUKOB W3
16 pa3nuyHBIX CTpaH.

YyacTHUKH AKTHBHO JEJHIINACH
MHEHHUSIMHM, BbIpa)kas CBOIO TOYKY 3pEHUS IO
aKTyaJbHbIM  BONPOCAM  KOHCTUTYIMOHHOIO
NpaBoOCyIusd WU  NOJYEPKUBas  BaXHOCTb
MEXIYHAPOJAHOIO COTPYAHUYECTBA B  ATOU
oOnacTu.

Kondepenuus MOAYEPKHYIA
HEOOXOJUMOCTh JUaJora U OOMEHa OIBITOM
MEX/1y CTpaHaMU B 00JIaCTH KOHCTUTYLIHOHHOTO
MIPaBOCYAMS U TIPU3BaJIa K COTPYTHUUYECTBY Ha MEXKAYHAPOJHOM YPOBHE JIsl 0OOecrieueHus
MIPaBOBOM CTAOMIBHOCTH U 3aIIUTHI KOHCTUTYLIMOHHBIX TPUHIIUIIOB.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

14-15 wmapta 2024 roma cyawps AlimapbexoBa
Y.A. npuHsIa y4acTie B MEKIYHAPOJIHOM TPEHUHTE Ha
TeMy <« OKeHIUHBI-CYIbH: MPO(ECCHOHABHBIA 00MCH

S OMBITOM W  MEXAYHApOJHOE  COTPYIAHUYECTBOY,
KOTOpbIi mpormien B ropojae Actana (PecmyOnuka
Kazaxcran). OpranuzaTopamu MEPOIPUSATHUS
& BbICTYNHIIM KOHCTUTYIIMOHHBIN ¢yl 1 BepxoBHBIi Cyl
4

PecnyOnuku Kazaxcran npu TEXHUYECKON MOAEPIKKE
Oduca mporpamm OBCE B AcTtane.

B pamkax TpeHHHTra 00CYXIalUCh aKTyaJbHbIC
BOIIPOCHI, CBSI3aHHBIE C YKPEIUICHUEM BEPXOBEHCTBA
IIpaBa, yJIY4YLIEHWEM JOCTyna K IMPaBOCYIUIO JUIS
JKEHIIUH, JIETEN U IPYTUX YSI3BUMBIX CIIOEB HACEJICHHS.
_ YyacTHHUKaMH MEpPOIPUATHS CTaldu CyIbU U3 CTpaH

LentrpaneHoii  Asum, EBponsl u  ABcTpanuu,
MIPEACTABUTENN MEXKTYHAPOIHBIX OPraHU3alliid, a TAKKE BEIyIIHE 3apyOeKHbBIE IKCTIEPTHI
U YUYEHBIE.

[Ipeacenarens  KoncturynmumonHoro cyma OckonbaeB D2.0K. u  cynps
Koncturymmmonnoro Cyna boOykeeBa M.P., mo mnpurnamenuto Ilpencenarens
Koncturymumonnoro Cyna Pecniyonuku benapycs Mukinamesuya [1.I1., npunsnu yuactue
B MEXAyHapoaHoW KoHpepeHuuu Ha Temy: «BepxoenctBo KoHcTuTynmmu:
KOHCTUTYIIMOHHBIE U3MEHEHUS U COBPEMEHHOE PAa3BUTHE KOHCTUTYLIMOHHOTO KOHTPOJISI,
nocesieHHo 30-netuto cozmanusi Koncrurynuuondoro Cyna PecnyOnuku benapych.
Koundepenuus npouua 4-5 anpens 2024 roga B ropojie MUHCK ¥ coOpasa pyKOBOAUTENEH
KOHCTUTYIIMOHHBIX cyZ0B cTpaH CHI .

B cBoeil npuBercTBeHHOI peun OckonbOaeB D.0K., mo3apaBUB CBOMX KOJUIET C
ro0ueeM, MOJYEPKHYJ BaXXHOCTh CTAaOMJIBHOCTH W He3blOseMocTH KoHcTUTyuuu Kak
GyHIAMEHTAIBHOTO ~ DJIEMEHTa  COIUMAIBHOW, TMOJMUTHYECKOM ¢ SKOHOMHYECKOU
CTaOMJIBHOCTH TOCYJIapcTBa, 0C000 oOTMeuas, 4YTo He3bioneMocTh KoHcTuTymmu
IIpEAnoaraeT €€ JIOJTOCPOYHOE HCIIOJIb30BAaHUE KAaK OCHOBHOW CHCTEMBI HOPM
MTOJTUTHYCCKOM, TIPABOBOM M OOIIECTBEHHOM KM3HH rOCYy/1apCTRa.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

B xoHdepeHLMHM NpUHSIM Yy4yacTHE JAENeraliid OPraHoOB KOHCTUTYLMOHHOTO
KOHTposst  AsepOaipkanckoit  PecnyOmuku, Pecnyonuku Apmenus, Pecrnyonuku
Kazaxcran, Poccuiickoii @enepanuu u Pecnyonuku ¥Y30ekucTaH.

10 mas 2024 rona B ropone Aima-
Arta (Kazaxcran) npornuia MexayHapoiHas

Hay4YHO-TIPaKTHYCCKas KOH(]epeHIIns,
MTOCBSIIIICHHAS 00CYKIEHUIO
«KOHCTUTYIIHOHHBIX IPUHITUIIOB
OCYIIIECTBIICHUS MIPaBOCYIUSD).

Meponpusitie OBIJIO OpPraHU30BaHO O]
STUA0U Kazaxckoro HaIMOHAJILHOT'O
yHuBepcutTeTa uMeHu Anb-Dapadu.

IIpencenarens KoHCTUTYLIMOHHOTO CyJia
OckonbaeB D.K., mpunsn ydactue B pabote
KOH(epeHIIUU B pEKUME OHJIAWH, MPECTaBISSA
MO3HUIINIO Koncturyimonnoro cyla |
MOJENUBIIMCH  ombIToM  KeIprei3ctana B
oOecrieueHUH BepXOBEHCTBA KOHCTUTYIMH TpHU
OCYIIECTBJICHUU TPABOCYIHSI.

B cBOEM BBICTYMIIEHHU OH OTMETHII, UTO
BOIIPOCHI KOHCTUTYITHOHAIIA3MA,
KOHCTUTYITMOHAJIM3AIMN OOIIECTBA, UTPAIOT KIFOUYEBYIO POJIb B MOCTPOCHHUH TIPABOBOTO
roCy/apcTBa W CIIPaBEJIMBOTO OOIIECTBA HE TOJBKO BHYTPH OJHOM CTpaHbI, HO JIeXkaT B
OCHOBE (OPMHUPOBAHUS YECTHBIX W TMPEACKA3yeMBIX OTHOIIECHUI Ha MEXIyHApOIHON
apeHe.

Kondepenmust cobpana Bexymux >KCHEPTOB M MPAKTUKOB M3 Pa3HBIX CTpaH U
CIOCOOCTBOBajia  HAapallMBAaHUIO  MEXAYHAapOAHOrO  Juajora MO  BOIpocam
KOHCTUTYITMOHHOTO MPABOCYIUSI U 3AIUTHl KOHCTUTYIIMOHHBIX MPUHITUTIOB.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

27 wMas 2024 roma anmapar Koucturyunonnoro cyaa u Cekperapuar

Koncturynmonnoro cyna Pecnybnuku — Kopes

3aKJIIOYNJIN

Memopanagym o

B3aMMOIIOHMMAaHHNU, HaHpaBHGHHBIfI Ha YCTAHOBJICHHUC W PA3BUTHUC COTPYIHHYCCTBA B

chepe nHPOPMAIIMOHHBIX TEXHOJIOTHM.

L[CJIL MeMopaHzLyMa CO31aHHNC OCHOBBEI ,ZIJUI COTpYI[HH‘I@CTBa u BBaI/IMOILCI/ICTBI/ISI

MEXIY JBYMS  KOHCTHTYIIMOHHBIMH
CylaMH B  COOTBETCTBUM C  UX
BHYTPEHHUM  3aKOHOJATEIbCTBOM |
noJyioskeHussMU. O6e CTOPOHBI BBIPAXKAIOT
YBEPEHHOCTh B TOM, YTO OOMEH OIBITOM
u BHEJpEHUE UH(POPMAIIMOHHBIX
TEXHOJIOTHI B CyJeOHYIO NeATeIbHOCTh
OoymyT CIOCOOCTBOBATH Oomee
3¢ heKTUBHBIM U MIPO3PAYHBIM
OpoLeaypaM pacCMOTPEHHUS JIE.

[Tongnucanne MemopaHayMa COCTOSJIOCH B pamMkax 4-i UCCIeA0BaTEIbCKOU
koH(pepeniiun  AAKC (Accoumanus Asuarckux Konctutynuonusix CynoB u
SKBUBAJICHTHBIX MHCTUTYTOB), KOTOpas mpoxoauia 27-30 mas B Ceyne (Pecmy6iuka

Kopes).

@ 4™ RESEARCH CONFERENCE OF THE AACC EEE

Consmutlonal‘mts and the Enwronmen!
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Kongepenuus 6p11a nocpsnieHa akryanbHol TeMe «KOHCTUTYIIMOHHBIE TIpaBa U
JOCTYyNl K OKpyXaromel cpeae» U OObeAMHMIA BEAYLIMX SKCIEPTOB,

a TaKXKe

MPEACTABUTENICH OPUIUYECKOTO COo00ImecTBa st OOCYX ICHHUS BaKHBIX aCIEKTOB
B3aUMOJICHCTBUS MPAaBA U SKOJIOTHH.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

11 wmrons 2024 r1oma B Third Regional Steering Committee Meeting
Central Asia Rule of Law Programme
Acrane, PecnyOnuka Kazaxcran 11 une 2024
Astana, Kazakhstan
npouuta HWrorosass PernonanbHas TpeTbe 3acegaHve PermoHanbHOro
pyKkoBoAsiLlero kKomureTa
KOH(i)CpCHHI/IH, HOCBAIICHHAA Mpozpammei no eepxoseHcmey npasa e LlenmpansHo: 1~ |
3aBCPLICHUIO IporpaMMbl dll )
«BepxoBeHCTBO paBa B

Hentpansuori  Azum  (2020-2024
rojbl)». Llens manHOM KOH(DEpeHITU
- TNPEeACTaBUTh  OKOHYATEIIbHBIC
UTOTH W PE3yJIbTAThl MPOTPAMMBI, a

TaKxXe 00CyIuTh Oymyiee

COTPYAHHYECTBO B PETHOHE.
Meponpusitue coOpaiio

YYaCTHUKOB u3 Kazaxcrana,

Koipreiscrana, Tamxukucrana, TypkMenncTana u Y30eKucTaHa JJis MOJBEICHUS UTOTOB
U o0CyXJeHus: Oynyliero COTpyJIHHUYECTBA B OO0JACTH YKPEIUICHHS IpaB YeJIOBEKa,
BEPXOBEHCTBA 3aKOHA U JEMOKPATHH.

Cynwst Konctutynuonnoro cyna Keigeipbae K.OK. mpunsn ydyactre B JaHHOM
MEPOIPUSATUNA U B CBOEM BBICTYIUICHUH MOAYEPKHYJ 3HAUUMOCTh MEKIOCYIApCTBEHHOTO
Janora ¥ B3auMOITIOHUMAHUS JUIS 3aIIUThI TIpaB U CBOOO/ YEJIOBEKA U TpaXKIaHUHA.

Cynps Konctutynmmonsnoro cyna
AinapbekoBa Y.A. nmpuHsUIa y4yacThe B
MexayHapoaHoi koHpepenun «lIpaBocyaue u
BEPXOBEHCTBO npasa: VYkpennenue
WHKIIIO3UBHOTO M YCTOMYHMBOIO pPa3BUTHUD,
KOoTOpas npoxoauna ¢ 25 no 26 nrons 2024 rona
B Imral-kBaptupe BcemupHoro Oanka B
Bammurrone, CIIIA.

®dopym ObuT opranu3oBaH [ obanbHOU
IPAKTUKOM MO roCyAapCTBEHHOMY YIIPABIICHUIO
Bcemupnoro 6Ganka u coOpan OGonee 200
Y4aCTHUKOB, BKJItOYast JUJIEPOB u
CHEUAINCTOB M3  TOCYJApCTBEHHBIX  H
CyJ1IeOHBIX OpPraHoB, IPEICTABUTENIECH YACTHOTO
CEeKTOpa, HAy4YHBIX KPYroB, TpPakIaHCKOTO
oOwecTBa, (POHAOB U MEKIYHAPOAHBIX OPraHU3aLUN.

OCHOBHOW 1IENBI0 MEPONPHUATHS CTAIO PA3BUTHE IHAJIOra U COTPYIHHYECTBA
MEXy Pa3IMYHbIMU 3aUHTEPECOBAHHBIMU CTOPOHAMU JJIs1 YKPETUICHUS POJIU MPABOCY AMSI
M BEpPXOBEHCTBA IMpaBa KaK KIIOYEBBIX JJIEMEHTOB YCTOMYMBOTO pa3BUTHS M
pedopMUPOBAHUS CUCTEMBI IPABOCY U

WORLD BANK'S GLOBAL PARTNERSHIP ON
JUSTICE AND THE RULE OF LAW

VRS

3amectutens npencenarens Koncrurynumonnoro cyna yimeeB K.A. u cynps
Konctutynmonnoro cyaa Xompomesa JI.YU. nmpussnm ydacthe B MEXKIyHapOIHOU
KOH(pepeHInH «3aluTa NpaB U KOHCTUTYIIMOHHBIA KOHTPOJIb», KOTOpasi COCTOSIach B
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

nepsbii Aenb XII IlerepOyprckoro mexayHapoaHoro ropuaudeckoro popyma B CaHKT-
[TerepOypre, Poccust.

Koudepennus, opranuzoBannas KoncturyunonueiMm Cynom  Poccuiickoi
@enepanyy, SBISETCS YAcThlO  €XeronHoro llerepOyprckoro MexXIyHapOIHOTO
opuaudeckoro Gopyma, KoTopsiit mpoxoaui ¢ 26 no 28 utons 2024 roga. Meponpusitue
coOpajio  mpeacTaBUTENE  CyAeOHBIX OpraHoOB, IPAaBO3ALIUTHBIX OpraHU3alu,
aKaJEMUYECKOr0 COOOIEeCTBa M MEKIYHApPOJHBIX OpraHu3aluid g 00CyXIEHUs
AKTYaJIbHBIX BOIIPOCOB 3aILUTHI IPAB U KOHCTUTYITMOHHOTO KOHTPOJIS.

(~P0CKOHF

POcrpancho AOBeprs

PECC

XII HETEPByPrCKMM
T KAYHAPZTHbIN

X ‘vI/{qn; 'ECK

[TporpamMma KoH(MEpeHIMHM BKJIOYAla JBE CCCCHH, ITOCBSIICHHBIC Pa3IMYHBIM
aCTICKTaM 3aIllUThI TIPaB U KOHCTUTYIIMOHHOTO KOHTpoJisa. Kakmas ceccus cocrosuia u3
BBICTYIUICHHIA KITFOUEBBIX JOKJIAIYUKOB U TOCIEAYIONUX TUCKYCCHIA, B KOTOPBIX MOTJIN
MPHUHATHh y4acThe Bce kemaromnue. OOCYKIauCh TEMbl, CBS3aHHBIC ¢ 3()(HEKTHBHOCTHIO
KOHCTUTYITMOHHOTO KOHTPOJIS, 3aIlIUTON ITPaB YeJIOBEKa M IPaKIaHCKUX CBOOO/I, a TAKKe
POJIbIO CYZIEOHBIX OPTaHOB B COBPEMEHHOM OOIIIECTBE.

5 centsa6ps 2024 roma pykoBoAuTeNlb ammapara KOHCTHUTYIIMOHHOTO cyja
MacanbexoB K. T. npuHsiia yyacTde B 3aceaHUU Te€HEPaIbHBIX CeKpeTapeil Accoluaiuu
a3MaTCKUX KOHCTUTYLMOHHBIX CYJOB M SKBHUBaJICHTHBIX MHCTUTYTOB (AAKC), koTopoe
nponuio B ¢opmate BKC. B xone 3acenanust ObUTM pacCMOTPEHBI Ba)KHBIE BOIPOCHI,
Kacarouumecs: noarotoBku k npeacrosueMmy VI Konrpeccy AAKC.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

OnHO# M3 KIIIOYEBBIX TEM 3acedaHus
CTajgo0 OOCYXKJEHHE COTPYIHUYECTBA MEXKIY
AAKC u EBpazutickoii Acconuanueit opranoB
koHcTUTyniMoHHOro koHTpoJisi (EAKK), a
takke KoHdepeHme KOHCTUTYIIMOHHBIX

IOPUCAUKINN AQpHUKU. YUaCTHUKH MOJUCPKHYIN
3HAYMMOCTB YKPEIJIEHUS B3aUMOJCUCTBUS MEKIY
OpraHn3alUsAMHU JUTSL oOMeHa OIIBITOM,
COBEPLICHCTBOBAHUS IPAaBOBBIX MEXAHU3MOB H
3aIIUThl KOHCTUTYIIUOHHBIX IIPaB IPaXkaaH.

B pamkax moaroroBku k VI Konrpeccy
AAKC 0bu1M HaMeueHbl JalbHEWIINE IIard Mo OpraHu3aldd MEpPONpUATHS, BKIIIOYas
COIJIACOBAHUE ITIOBECTKU JHS.

Henerauust KoHcTUTYIIMOHHOTO cynia B coctaBe npezcenarens Ockonbaesa 3.K.
u cynbu KaceimanueBa MLUIIL. ¢ 18 mo 19 centsiops 2024 roma mpuHsia ydactue B 6
Konrpecce u Cobpanun uineHoB (BoMM) Acconuanuu a3uarcKux KOHCTHUTYIIMOHHBIX
cynoB M SkBUBaJeHTHbIX HMHCTUTYTOB (AAKC), kotopsiii mpomen B KoposeBcTse
Tanmann.

['maBHOM Temoit meponpusaTHs cTano « KOHCTUTYIIMOHHBIE CYyAbl U SKBUBAJICHTHBIC
MHCTUTYTHI B YKPEIUICHUU KOHCTUTYIIMOHHOTO ITPABOCYAUS 11 yCTOMUYMBOTO OOIIECTBAY.

Bo Bpemst Konrpecca npenceaarens Koncruryunonnoro cyna Ockonbaen 2.K.
BBICTYTIHJI C TOKJIAJI0M, B KOTOPOM MOAPOOHO PACCMOTPEN POJIb KOHCTUTYIIMOHHBIX CY/I0B
B YCJIOBUSIX IJIO0QTBHBIX BHI30BOB. BBUIO MOMYEPKHYTO, YTO OpraHbl KOHCTUTYITMOHHOTO
KOHTPOJISL UTPAIOT KIFOUEBYIO pOJib B o0ecrieueHnn BepxoBeHcTBa KoHcTuryiuu, 3amure
mpaB U CBOOOJ TpaXkJaH, a TaKkKe B MOJJICPKAHUU YCTOMUYMBOCTH U CTAOMIIBLHOCTU
rOCyJ1apCTBEHHOTO CTPOSI.
?’;4"’@ ‘ ¢ 3aBeplleHHEM MEPOIPUATHS CTAIIO
s e MO/INUCAHKE BaHIrKOKCKO#
JeKIapaluyui, HampaBJICHHOW Ha
YKpEIUICHHE MEKyHApPOIHOTO
COTPYJHMYECTBA M TMPOIABUKEHUE
KOHCTUTYIIMOHHOTO  TIPABOCYIUS
cpenu crpan-yuactHul AAKC.

THE 6™ AACC CONGRESS 2024
BOARD OF ME! ERS MEETING
e ASS 10N OF ASIAN CONSTIRUTIONAL COURTS
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

Cotpynuuku ammapata Konctutynuonnoro cyna ¢ 30 ceHTsOps 1o 3 OKTAOps
2024 ronma npunsuin yyactue B 12-i Jletnelr mikosie LleHTpa oOydeHMsT W pa3BUTHSA
KaJIpOBBIX pECypcoB ACCOIHAIINKN a3UaTCKUX KOHCTUTYITMOHHBIX CYJIOB U SKBUBAJICHTHBIX
UHCTUTYTOB B AHKape, Typius.

|-
Biicised

=

Temoit mikosbl crano «Mcnonb3oBaHne HHPOPMALMOHHBIX TEXHOJIOTHI U

HMCKYCCTBEHHOTO HMHTEJUIEKTa B BBICIIMX CYACOHBIX OpraHax» — Obla MOCBSIIEHA
BHEJPEHUIO COBPEMEHHBIX TEXHOJIOTUH B CyJIeOHbIE CHUCTEMBbl W TOBBIIMICHUIO HX
3 PEeKTUBHOCTH.

[IpencraButenn KOHCTUTYLMOHHOTO CyJia OOCYIMIM € KOJJIEraMU MEPCIEKTUBBI
MCIIOJIb30BaHMUsI MHHOBAIIMOHHBIX TEXHOJIOTHI B cyneOHoi cdepe. [Iporpamma BrItouana
JICKUUH, KPYTJIbI€ CTOJIbI U MPAKTUYECKUE 3aHATHS, HAallpaBJICHHbIE HA OOMEH ONBITOM U
M3Yy4YEeHHE MEPEeAOBbIX MPAKTUK B 00JACTH aBTOMATHU3alMKM M LUPPOBU3ALMU CYyIEOHBIX
IIPOLIECCOB.

Cynps KoHCTHTYLHOHHOrO cyzaa
boGykeesa M.P. 11 oxtsa6ps 2024 rona
MPUHSAJIA Y4YacTHE B MEXKIyHAapOJIHOM
OHJIaliH-ceMUHape Ha Temy: «OOpaiueHus
IpaXJaH B OpraHbl KOHCTUTYLIMOHHOTO
KOHTPOJISI: KPUTEPHUH JIOITY CTUMOCTH.

Ha MEpOIPUATHH
MIPUCYTCTBOBAIIH MIPEACTABUTEIIN
KOHCTUTYLIMOHHBIX CYJOB — 4YJICHOB
EBpazmiickoii  acconuanuu ~ OpraHoB
KOHCTUTYLIMOHHOT'O KOHTPOJS, a TaKKe
IIpernoaaBaTen U CTYJI€HTBI
yuuBepcuteta HAPXO3. B  xoxe L
ceMHHapa OOCYKIaJIMCh KJIIOYEBBIE BOMPOCHI 3aIUTHI MPaB IpakAaH 4Yepe3 MEXaHU3M
KOHCTUTYIITMOHHOMU KaT00BI.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

Cemunap Obut opraan3oBan KonctutymonasiM cyiom Kazaxcrana COBMECTHO C
yHusepcutetom HAPXO3.

Bo BTopoii ceccuu cyabs Konctutynunonnoro cyaa boOykeesa M.P. BeicTynuna ¢
JOKJIaJIOM Ha TeMy  «AOCTpaKTHBIH
KOHCTUTYLIMOHHBIA KOHTPOJIb. [IpakTuka
KonctutynmonHoro cyna KsIpreizckon
PecryOmukmy.

'osBosen

Cynps KoHCTUTYUHMOHHOTO cyjaa
Konnomena JI.Y. ¢ 17 no 19 oxtadps 2024
roja TMpuHsAia ydvactue B EsxeromHoi
MEXIYHAPOJAHOW KOH(EPEHIIMH Ha TEMY:
«CoenuHdas mpounuioe, HacTosimiee U
Oynyiiee MpaBOCYAUs», OPTaHU30BAHHOE
HammonanesHOM accomuanued >KEHIIUH-
cyaeit (NAWJ), koropoe npouuio B Can-
Huero, mrat Kaymdopuaus, CILA.

Meponpustue o0beAMHUTIO OoJiee
500 cymern © NOpPaBO3AUIUTHUKOB W3
pPa3JIMUHBIX CTPaH, CO3/laB YHUKAJIbHYIO

TJIOMIAIKY TUISt o0CyXICHUS
00pa3oBaTeNbHbIX porpamm,
HaIpaBJIECHHBIX Ha MOBBIIIIEHUE
poQeCCUOHATILHON KBATM(PUKALINK CYeH

u pa3paboTKy cTpaTerus, \
CHOCOOCTBYIOLIUX CO3AaHMIO O0Jiee CIIpaBeIJIMBOM U MHKIIFO3UBHOM CYJI€OHON CHCTEMBI.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

B  pamkax  nmanHou
KOH(epeHIur YYaCTHUKHU
oOCyIuau Takue TJI00aJbHbIC
npobjieMbl, Kak JOCTyH K
i MPaBOCYAUI0, HCKYCCTBEHHBIN

i R WHTEJICKT, 0opbOa c
= [ JIOMaITHUM HAaCHUJIAEM,
HMMHUT ALK, TOPTOBJIS JIFOABMU
U HEOOXOJUMOCTb YCHUJICHUS
3alIATHl  YSA3BUMBIX  TPYyMI
HACeJICHUS, a TaKKe MPHUHSATHE
V. CIIpaBeUINBBIX Cy1eOHBIX

. perieHui u CO3/IaHHC
PaBHOIPABHOM cyneOHoU
! CHUCTECMBEI. B CBSI3H c
aKTYaJIbHOCTBhIO TeMbl KOH(EPEHIIMH 10 TTOBECTKE JTHS MPOBEJCH aHaJNU3 COBPEMEHHBIX
BBI30OBOB U MYTEH Pa3BUTHS CYIOHOIN CUCTEMBI, YUUTHIBAsI HAKOTUICHHBIM OTIBIT IPOIIIIOTO
1 COBPEMEHHbIC HHHOBAIIUH.

C 13 no 22 nos16psa 2024 roga coTpyAaHuKku arnmnapata KOHCTUTYIIMOHHOTO cy/a
npouutn y4eOHslid Kypc Ha TeMy: «L{udpoBoe agMUHUCTpUpPOBAHUE M MCKYCCTBEHHBIM
unreek™ B ropoje Ceyin (Pecriyonuka Kopest).

Meponpustue  ObUIO  OPraHU30BAHO
MuHuCTEpCTBOM HAayKHM ©  HWH(OPMAIMOHHO-
KOMMYHUKAIIMOHHBIX TEXHOJIOTUN PecmyOnuku
gopeﬂ COBMECTHO ¢ KOHCTUTYIIMOHHBIM CYyJIOM Al Digital g ministration Ci

ecIyOJIMKH Kopes npu MOJJIEPKKE : et v13n- NOV 22
HanunoHaibHOrO areHTcTBa MO MPOJABUKEHUIO :
UH()OPMAITMOHHO-KOMMYHUKAITUOHHBIX
texuosoruit (NIPA).

B Kypce MIPUHSIIA yyacTue
npeacraButenn w3 11 crpan.  YdyacTHUKH
03HAKOMUJIUCh C MEPEJTOBBIMU TEXHOJIOTUSIMU B
chepe PAESKTPOHHOTO MPABOCYIHS.

[IporpaMmma  BkJIOYaJa  BU3UT B
Konctutynmonnsiii cya Pecriyonuku Kopes, riae ‘ e
Jenerauys U3y4Ywia YHHUKaJIbHYI0 CHUCTEMY
ANIEKTPOHHOIO CYJONPOU3BOJCTBA, OCHAILIECHUE
CyleOHBIX 3aJ0OB W JIPyrM€ TEXHOJOTHYECKUE
peuieHus.
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

3amectutens IIpencenarens Koncrtutyumonnoro cyaa yimee KA. u cynps
Koncturynmonnoro cyaa XKongomera JIL.U. ¢ 20 nmo 24 nosi6ps 2024 roma B ropoje
Jlakxnay, Unaus npusHsiau ydactue B 25- MexayHapoaHON KOH(MEpPEHIIMH TJIaBHBIX
cynei Mupa, oprauu3zoBanHo# ['opojckoit mkonoit Monteccopu (CMS).

Temoil koHpepeHIH, cOOpaBIIe MPeACTaBUTENCH BBICIIUX CYJI€OHBIX OpraHOB
CO BCETO MHUpa, CTajo «Y1pasieHue ajs Oyayiiero». OCHOBHOE BHUMaHUE ObUIO YI€JIEHO
CO3IaHUI0 O€30MaCHOr0 U Ha/IEKHOTO OYIYyIIEro JJIsl YeJIOBEUECTBA, OCOOCHHO JIs ACTEH.

[IpencraButenn KoHCTUTYIHOHHOTO cyaa ‘
MIPUHSIIN aKTUBHOE yJacTHe B paboTe KOH(EpEHITNN.
Hyumees K.A. BeicTtynun Ha ceccun «Hayxka,
TEXHOJIOTMM W  WHHOBAIMM W [OH(pOBOE ,
COTPYIHHYECTBO», TIJ€ OOparwi BHHUMaHHE Ha B & e e word
BAXHOCTh BHEAPEHUSI COBPEMEHHBIX TEXHOJOTHH B "’
CHCTEMY TIPABOCYJHS M NOAYEPKHYJ ITOTCHIIMAI e
M(POBOTO COTPYIHUYECTBA B JIOCTHXKCHHUH ILeJIeH Hon. Ms Justice Lunara Znoldosheva

Judge, Constitutional Court,

YCTOMUYMBOTO Pa3BUTHSL. : fw tepi 609

'FIRST SESSION
25" International Co

of Chief Justices of t
ON ARTICLE 51 OF THE CONSTITUTI

SR K onmnomea J1.U. QR ISTCEOFTH: . Y
S—— BBICTYIIMJIA Ha  Them A Sons o e {
napaienbHol ceccun  «Monogexs H - Oynayuue
MOKOJICHUS», TJ€ MOJYEPKHYJAa pOJib MOJOJEKH B
bopMHpoBaHUK OyIyIIEro W BaXXHOCTb MPUBUTHUSA
KJIFOUEBBIX LEHHOCTEM MOCIEAYIOMMM TOKOJICHUSM,
KOTOpbIE IIOMOTYT B  JAJbHEUIIEM IIOCTPOUTH
JIEMOKpaTU4Yeckoe  OOIeCTBO,  OCHOBaHHOE  Ha
IPUHIMIIAX [IPABOBOIO rOCYapCTBa.

ICCIW
| 25" INTERNATIONAL

SAKVTIOYHUTE/IBHOE CJIOBO

IIpencrasnennsiii ['onoBon noknan KOHCTUTYIIMOHHOTO Cyia COAEPIKUT BaKHBIE
ACIIEKThl JEATEIbHOCTH OpraHa KOHCTUTYLIMOHHOIO KOHTPOJII B OTUETHBIM NEPHOJ, B
KOTOPOM pa3BepHYTO U OTKPHITO TMpejAcTaBiieHa HWHoOpMalus, JAEMOHCTPUPYIOIIAs
ctpemieHre KoHCTUTYyHMOHHOTO cyna B oOecriedeHMH BepxoBeHCTBa KoHctuTynmw,
3aIlMTe MpaB U CBOOOJ YeNOBEKA U MPaKJaHUHA.

OcHoBuble noctmxkennsa 2024 roma cCoOCTosAT B:
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fopoBoi aoknaa KoHCTUTYyuuoHHoro cyaa 3a 2024 rop,

- ONEepaTUBHOM M KAaueCTBEHHOM pACCMOTPEHHE [eJ, YTO CHOcOOCTBOBAJIO
pa3penIeHnI0 BaXKHBIX KOHCTUTYIIMOHHO-TIPABOBBIX BOIIPOCOB;

- YKpEIUICHHH TPO3payHOCTH pabOThl 4Yepe3 peryiaspHoe OOHOBJICHHE
uHpopmaluu Ha OQUIIMATIBFHOM caiiTe W MyOJIMKalUio BceX akTOB KOHCTUTYHHOHHOTO
cyna;

- AKTHUBHOM B3aMMOJCHCTBUM C HAlUOHAJIBHBIMH U  MEXIYHApPOJHBIMU
napTHEpaMH JIs OBBIIIEHUST Ka4eCTBA MPaBONPUMEHUTEIBHON MTPAKTUKH,

- YCUJICHUH 00pa30BaTEIbHOM U Pa3bsICHUTENBHON pabOThl CPeiu HACENEHUs 10
BOIPOCaM KOHCTUTYIITMOHHOTO TpaBa.

Bwmecre ¢ Tem ['onoBon noknan KOHCTUTYITMOHHOTO Cy/1a OTMEUYAET aKTyaJIbHbIC
BBI30BBI, TAKKE KaK HEOOXOAMMOCTh MOBBIIIECHUS Y(P(HEKTUBHOCTH UCIIOIHEHUS CYyAeOHBIX
PELICHN U YIIy4IIEHUS B3AMMOJIEUCTBHS C IPYTMMU OpraHaMy roCy1apCTBEHHOU BIIACTH.

B nenom, nesarenpbHOCTs KOHCTHUTYIIMOHHOTO CyAa B OTYETHOM TOXY
CHocOoOCTBOBaja yKpEIJIEHUIO TpaBoBOil cuctembl Kbipreisckoit PecryOnmuku, a ero
paboTa NPOAOIKAET OCTaBaTbCsl BaXHBIM TapaHTOM 3alIUThl JE€MOKPATUYECKUX
LIEHHOCTEW U MPAaB YEJIOBEKA.
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