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VWMEHEM KbIPTBI3CKOH PECITYBJIUKHA
PEIIEHUE
KOHCTUTYIMOHHOI'O CYJA

KBIPTBI3CKOM PECIIYBJIUKHA

II0 ANy O IPOBEPKE KOHCTUTYLIMOHHOCTH Yactel 1, 2 ctaten 397 YronoBHoO-
npoueccyaibHoro kogekca Keiproizckoit PecriyOnuku B ¢Bs3M ¢ oOpalieHneM
AvitkynoBa Mkpamuaunaa HasupoBruya, npeaCcTaBIsIOMIEr0 HHTEPECHI

CakumbaeBoil Aikan bazapKyaoBHBI
4 wrons 2025 rona ropox bumikex

Koncturymmonnsiii  cyn  Keipreisckoit  PecnyOnuku B cocTase:
npeacenarenscTBytomero OckonbaeBa 2.0K., cyneit AiigapbexoBoit UY.A.,
bobykeesoit M.P., HdyimeeBa K.A., Xonnomesoii JI.Y., Kaceimanuera M.II1.,
[Tapmenanuesa K. A. mpu cexkperape K. MaambITanbl KbI3bl, C yYaCTHEM:

oOpamjarouieiicss ctopoHsl — AlitkynoBa Wkpamununa Hasuposuua,
npeacTaBisoniero nHTepecsl CakumobaeBoil Aibkan bazapkynoBHBI;

cTopoHbl-oTBeTYMKa —  blceipanoBa  Camarta  KeimrrooOekoBuua,
nocrosiuHoro mpencrtaButens JKoropky Kenema Keipreisckoit PecnyOmnnku B
Koncturynuonnom cyzae Keipreizckoit Peciy6nukuy;

TpeTbux Jull — MongobaeBa Anmazoeka TaBanableBUya, MOCTOSSHHOTO

npencrasutens [Ipesunenra u Kabunera MunuctpoB Keipreizckoit PecriyOnuku

B Koncturynmonnom cyne Koiproizckoit Pecniyonuku, CanusHoBoit MaprapuThl



HacapxanoBHsl, npeacraButens BepxosHoro cyna Keipreizckoit Pecry6nuku mo
nosepeHHoctd, baiapuinaeBa KymapGexka KypmanGexoBuua, Kanbiryn yymy
bakbiTa, mnpencraButeneir  ['eHepanbHOM — mpokypaTypbl  KeIpreizckoit
PecnyOnuku mo poBepenHoctH, CaObipoBa KyOanbrubexa CaObipoBuua,
KypBanranuesa bekcynrana KypBanranuesuua, MPEACTABUTEIIECH
['ocynapcTBEHHOrO KOMHUTETa HAIMOHAIbHOM Oe3omacHOCTH  KbIprbI3cKoii
Peciyoimmku 1o  moepeHHoctH, JkapkeiHOaeBa Asiza  JloomocOexoBuya,
MIOCTOSIHHOTO ~ mpeacTtaButens  MuHucrteperBa  rocTuuud  KeIprei3ckoil
PecnyOnuku B Konctutyumonnom cyne  Keipreisckoir  PecnyOmukw,
AOGppipanueBa Aprena TypymOekoBuua, mnpenacraButenss MHUHHUCTEpCTBA
BHyTpeHHUX Jien Keipreickoit PecryOnuku o JOBEpeHHOCTH,

PYKOBOACTBYACH yacTsiMu | u 2 crarbu 97 Konctutyuun Ksipreizckon
PecniyOnuku, ctatbsimu 4, 17, 40, 45 koHCTUTYIIMOHHOTO 3akoHa KbIprber3ckoit
Pecniyoiiuku  «O  KouctutynronHom cyne Keipreickoit  PecmyOnukny,
paccMOTpenl B  OTKPBITOM CylneOHOM 3acelaHud JIeJI0 O IPOBEpKE
KOHCTUTYUMOHHOCTH 4Yacted 1, 2 cratbu 397 VYTroiaoBHO-NpOIIECCYyaTbHOTO
kojsiekca Koipreizckoii PecriyOnmkm.

[ToBOIOM ¥ OCHOBaHHMEM K PACCMOTPEHUIO JAHHOTO [eJla SIBUJUCH
obpamenue Antkynosa U.H., npencrapmnstomero nartepeckl CaknumbaeBoit A.b.,
1 OOHApY’KMBILASACS HEOMPENEIEHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JIU
Koncrurymuu Keipreizckoii PecryOnnku ocriapuBaemMbie HOPMaTUBHBIE HOPMBI.

3acnymaB  uHopManuioo  cynbHu-aokiamguMka  boOykeeBoit  M.P.,
IPOBOJMBILIEH TOATOTOBKY Jeia K CyIeOHOMY 3aceJaHuio, M, HCCIIEIOBaB

Matepuasl aena, Konctutynuonnsiii cyn Keipreizckoit PecyOimmku

YCTAHOBMUNJI:

B Koncturyuuonnsiii cyn Keipreizckoit PecnyOnuku 2 nexabpst 2024
rojga noctynwio ooOpamienue AitkynoBa W.H., mpencraBisioniero MHTEpecH

CakumbaeBoii A.b., o mnpoBepke cooTBeTcTBUs uacted 1, 2 crarbu 397
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VYromoBHO-TiporieccyaibHOTO  Kojekca Kwipreizckoit PecnyOnmukm  (mamee —
VIIK) wactam 1, 2 crarbu 61, yactam 3, 5 crarebu 100 Konctutyuum
Keipremsckoit Pecriyonmkm.

Kak cnemyer wu3 XxopjaraiicTBa, B paMKax yIrOJOBHOIO Jeia,
BO30YXKJIEHHOTO MO TMpu3HakaM dYacTtd 1 crtatbu 343 VYTOJOBHOIO KOJACKCA
Koipreizckoit Pecnyonuku (manee — YK), corpyanukamu ['ocympapcTBeHHOTO
KOMHUTETa HaIMOHAJIHLHOW 0e30macHOCTH ObLT 3aepKaH C MOJUYHBIM CTaPIITHiA
WHCIIEKTOP OTJEeJa NPOBEPOK YIpaBieHHs [OCyAapCTBEHHOW HallOrOBOM
cyx0b1 Y30exkoB II.A. 1m0 TOMO3pEHUI0 B BBIMOTATEILCTBE U IOJTYyYECHUU
B3STKH OT mpeanpuHumarenss AoOnapikapueBod [[. udepe3 CakumbaeBy A.b.
Ha ocnoBanuu nmerommuxcsa ganaeix CakumbaeBa A.b. Taxxke Obuia 3ajiepkaHa
0 TI0JIO3PEHUIO B OCPETHUUECTBE BO B3ITOUHUYECTBE.

V36ekoB II.A. mpuroBopom MockoBckoro paitonHoro cyaa Yyiickoi
obnactu ot 12 mas 2023 roja OblI MPU3HAH BUHOBHBIM U OCYXJIEH K mTpady B
pasmepe 5000 pacyeTHBIX TMOKas3aTelie ¢ JMIIEHHWEM I[paBa 3aHUMAaTh
JIOJDKHOCTH B OpTraHax HaJoroBOM CIIyObl CpOKOM Ha JiBa roja. [IpuroBop Obu1
MOCTAHOBJICH B YIPOIIEHHOM MOPSJIKE B CBA3U C 3aKJIIOYEHUEM COTJIAIICHUS O
€ro MpU3HAHWUU BUHBI.

Mexy TeM, Mpou3BoACTBO B oTHOoIIeHMH CakumbaeBoit A.b., neicTBus
KOTOPOM H3HAYaJIbHO OXBAaTHIBAIUCh TEM K€ YrOJOBHBIM JI€JIOM, OBLIO
BIIOCJIEJICTBUM BBIJICIICHO B OTAEIBHOE MPOU3BOJACTBO U pacCMaTpUBaJIOCh B
oOLIeM MOpsiAKEe, B CBA3M C YeM NpUMEHEHHbIH K Y30ekoBy II.A. mopsaok He
pacnpoctpanuics Ha Hee. Ilpu sTtoM, kak yTBepxkmaer AuTkyinos HM.H.,
CaxkumbaeBa A.b. He Obl1a yBeJOMIIEHA O JJAHHOM TIPOIIECCYaIbHOM PEIIEHUH U
y3HaJla O HEM TOJIbKO IOCJI€ BBIHECEHHS! MPUTOBOpa B OTHOIICHUU Y30eKOoBa
[ILA., 4TO, MO €ro MHEHHWIO, JHIIWIO €€ BO3MOXHOCTU CBOEBPEMEHHO
peaau3oBaTh IIPaBo Ha 00KAJIOBAHUE JCHCTBUM CIICIOBATEIIA.

Bosnee Toro, kak mosaraet 3asBUTENb, IPUTOBOP B OTHOIIICHUH Y30EKOBa
I1.A. ¢akTHyeckn mpeaonpeaeana BeiBol 0 BUHOBHOCTH CaknMbaeBoit A.b. B

WHKPUMUHHAPYEMOM €M MOCPEIHUYECTBE BO B3ATOYHHUYECTBE, YTO IOBJIEKIIO
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YXYIILIEHHE €€ MPOIECCyalbHOT0 MoJiokeHUuss. OH TakkKe CUMTaeT, 4YTO
BCECTOPOHHEE, TOJHOE W OOBEKTUBHOE PACCMOTPEHHE OTBETCTBEHHOCTH
CakumbaeBoit A.b. B oTpeiBe oT jnena Y3oekoBa II.A. mpencraBmisercs
HEIEJIECOOOPa3HbIM, TOCKOJBKY TPEIMETOM pacclieloBaHUsS B  000uX
YTOJIOBHBIX JIeJlax BBICTYIAIOT OJHU U TE€ K€ JICUCTBHS, CBA3AHHBIC C JAa4yeh U
MOJy4eHHUEM OJTHOM M TOH e B3SITKH B pazmepe 50 ThICSY COMOB.

YyutsiBas n3noxkeHHoe, ATkynoB VM.H. moman anemisiiimoHHy 0 Xaio0y
Ha MPUTOBOP, OJTHAKO OHA ObLIa BO3BpaIlleHa CYJOM CO CCBUIKOM Ha cTaThio 397
VIIK B cBm3u c orcyrctBueM y CakumbaeBoir A.b. craryca ydacTHHKa
mpouecca.

B 1O xe BpeMs 3asBUTENb MNOMYEPKHBAET, YTO 3aKOHOAATENb MPSIMO
HaJieJsieT MpaBoM oOOpallleHusT B CyJ KacCallUOHHOW MHCTaHIMU W HWHBIX
3aMHTEPECOBAHHBIX JIUILI, HE SIBJSIOIIMXCS YYACTHUKAMH YIOJIOBHOTO IpOIEcca,
yT0 3aKkperuieHo B yactu | crarbu 440 YIIK. OnHako, corjacHo 4acTu 3 CTaTbu
439 VIIK, cyneOHble pelieHus, He 00ajloBaHHbIE B alleUISIIIAOHHOM MOPS/JIKE,
HE MOJJIekAT KacCallMOHHOMY IepecMoTpy. BciencrBue 3TOro, mpuroBop B
otHomieHnn Y30ekoBa I[.A. He MoXeT ObITb MNPEAMETOM KacCallMOHHOTO
obxkamoBanuss u giua  CakumbaeBoit A.b., HecMoTps Ha ee TPAMYIO
3aMHTEPECOBAHHOCTb.

Takum 00pa3oM, 3asiBUTEIEM MOJYEPKUBACTCS HAJIMYUE ITPaBOBOM
HEOIpEIeJICHHOCTU B NpuMeHeHun dacteit 1 u 2 cratbu 397 YIIK, mockoabKy
OHM HE MPETyCMaTPUBAIOT MEXAHU3M OOKaJIOBaHMS CYACOHBIX PEUICHUU CO
CTOPOHBI JIUII, YbH TPaBa 3aTPAruBarOTCsi, HO KOTOpbIe (OPMaTBLHO HE IPU3HAHBI
Y4aCTHUKaMHU YTOJIOBHOTO Mpolecca.

[To MHEHUIO 3asBUTEIS, 3TO MPEMSITCTBYET OCTYNY K MPABOCYAUIO HE MO
NPUYMHE OTCYTCTBUSI TPABOBOTO HHTEpeca, a BCIEACTBUE (opMaIbHO
CO3/IaHHOM TMPOLECCYAIbHOW KOHCTPYKLHH, OTPAHUYMBAIOLICH BO3MOXHOCTH
3alllUThl HApPYIICHHOTO TpaBa. YKa3aHHOE, MO €ro MHEHHIO, MPOTHUBOPEUHUT
KOHCTUTYIIMOHHBIM TMPHUHIIMIIAM BEPXOBEHCTBA IpPaBa, HEOTUYK/IAEMOCTH IPaB

U CcBOOOJ, paBHOMpaBUS CTOPOH W TapaHTUAM CyJAeOHOW  3alUThI,
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3aKperieHHbIM B npeamOyne Konctutyuuu, yactsax 1 u 2 crateu 6, cratbe 23,
yacTsax 1 u 2 cratem 61, gactsax 3 u 5 crateu 100.

OcHOBBIBasiCb Ha  W3JIOKEHHOM,  3asBUTENb MPOCUT  MPU3HATH
ocriapyuBaeMble HOPMbI IPOTUBOpeUaliuMu Koncturyuu.

OmnpenenenueM komieruu cyneit Koncturynmonnoro cyaa Keipreizckoit
PecniyOnuku ot 27 nekabps 2024 roga gaHHoe oOpallleHHe OBLIO MPHUHSATO K
MIPOU3BOJICTBY.

B xoxe cynebHoro 3aceganusi oOparmiaronascsi CTopoHa mojaepkana CBOU
TpeOOBaHMS ¥ POCHIIA UX YIOBJICTBOPHUTD.

CTtopoHa-OTBETYMK B JIMIIE IIOCTOSTHHOIO mpenactaButens JKoropky
Kenema Keipreisckoit Pecny6nuku B KonctutymmonnoMm cyne Kovipreizckoit
PecniyOnuku blceipanoBa C.K. BeIpa3ui Hecorjlacue ¢ JOBOJIaMH 3asBUTENS U
CUMTAET OCIIapUBaeMble HOPMbI HE TPOTHBOpeUaliuMu KoHcTutynuu.

Kakx ormeuaer blceipanoB C.K., obecrneueHre KOHCTUTYIIMOHHOTO
YCTAaHOBJICHHSI HEBO3MOXKHO 0€3 3(()EKTUBHBIX MEXAaHU3MOB HCIPABICHUS
CcylneOHpIX omuOOK. B 3TOM KOHTEeKcTe o0co0oe 3HaueHHe MNpUuoOpeTaroT
WHCTUTYTHI aNeJUISIIMOHHOTO M KAacCAllMOHHOI'O MPOU3BOJICTB, SIBIISIIOLINECS
BOKHEUITUMU WHCTPYMEHTAMU TIEPECMOTpa M KOPPEKTUPOBKHU CyHEOHBIX
PELICHUM.

B pamkax neficTByOIIEro yroJioBHO-MPOIECCYyalbHOTO 3aKOHOJATEIhCTBA
9T MEXaHU3MBI PEATU3YIOTCS, Yepe3 BO3MOXKHOCTH O0XKAJIOBaHUS CyIEOHBIX
akToB. Kak 0IMH U3 TaKUX aKTOB, IPUTOBOP, HE BCTYMUBIIHUMA B 3aKOHHYIO CUITY,
MOXET OBITh 00ajoBaH B aneUISIMOHHOM TMOPSAKE CTOPOHAMHU IO JeTy.
TakoBbIMU SBIISIOTCS OOBHHSEMBIM, ONpPAaBIAHHBINA, JIUIO, B OTHOIICHUH
KOTOPOTO BEJIOCh WJIM BEIETCS] MPOU3BOJCTBO O MPUMEHEHUU MPUHYIUTEIbHON
Mepbl MEIUIIMHCKOTO XapakTepa, UX aJBOKAThl U 3aKOHHbBIEC MPEICTABUTEINH,
rOCyAapCTBEHHBIA OOBUHUTENb WJIU BBIMIECTOSIINI MPOKYPOP, MOTEPIICBIIHIA U
€ro MpeACTaBUTENb, a TaKXKe JIMIA, HA UMYIIECTBO KOTOPHIX HAJIOKEH apecT

(ctatesa 397 VIIK).



blceipanoB C.K. oTmedaer, 4YTO TakKoe OIpaHHYEHUE Kpyra JIUL,
oOnajalolMX MpaBOM Ha aNeUALUOHHOE O00KajJoBaHHE, MPOJUKTOBAHO
HEOOXOJMMOCTBIO HAIMUUS Yy JIMIIA HEMOCPEACTBEHHOI'O IIPaBOBOIO0 MHTEpEca B
ucxone nena. Jluna, He sABISIOIMECS YYaCTHHKAaMM YIOJIOBHOTO IIpolLecca,
TaKUM MHTEPECOM HE 00JIafjaloT, U UX JONYCK K PAacCMOTPEHHUIO Jeja B
aneJUIIUOHHOM MNOpSJKE cOo3/aBaj Obl PUCKM BMEILATENbCTBA B OTIPABICHHUE
NIPAaBOCYAUA U 37I0YNOTPEOICHUS MPOIIECCYaAIbHBIMU CPECTBAMM.

IIpeacraBuTens  CTOPOHBI-OTBETYMKA  TAKXKE  IMOJYEPKUBAECT,  4YTO
3aKOHO/IATEJIbHOE OTrpaHUYCHHE CYOBEKTOB ameUIAIMOHHOTO O0XKaJOBaHHUS
HaIlpaBJI€HO Ha OOEcHe4YeHHE OINepaTUBHONM M 3(P(EKTHUBHON 3alIUTHl IpaB
JUYHOCTH, a TaKKe Ha COOJIIOJICHUE pa3yMHbIX CPOKOB CYJONPOU3BOICTBA, YTO
O0OyCJIOBJIEHO HEOOXOJMMOCTBIO O00ECHEeUEHHUsI MPOIECCYaTbHON 3KOHOMHH.
[IpyHIMI MpoLecCyaabHOM PKOHOMHMM IPEAINOaraeT OrpaHMYEHNAE Kpyra JIMi,
UMEIOUINX MIPABO Ha MOJavy aneJUIUOHHOMN KajJo0Bbl, ¢ LEIbI0 HEOMYIICHHUS
3aTSArUBaHus CyAeOHOro pa3z0uparenbcTBa W MPEIOTBPAIICHUS YPE3MEpPHOM
Harpy3KH Ha CyJpl aleUIsIUOHHOW HHCTaHLINN.

Pacmmmpenue nepeuHs cyObeKTOB MOTJIO Obl MPUBECTU K JI€CTAOMIM3AIIUN
YTOJIOBHOT'O IpoLecca.

Kpome toro, blceipanoB C.K. nosaraer, 4To BOpoc ONpenesieHus: Kpyra
JIML, HAJEJIICHHBIX TPABOM Ha 00KaJlOBaHUE, HANIPSMYIO BBITEKAET U3 CYIIHOCTH
camMoro cyaebHoro akta. Tak, MPUTrOBOP, BBIHECEHHBIM B OTHOLIEHUH OJHOTO
OOBHMHSIEMOT0, HE MOXET MPEeAONpPEAENsITh MPAaBOBYIO CyAbOy ApPYyroro Juiia,
NpeACTaBisAsl COOOM WHAMBHUIYAIbHBIA NPOLECCYAlbHBIA aKT, COJAEpMKAIIHMA
BbIBOJl O BHUHOBHOCTM JHMOO HEBHUHOBHOCTH KOHKpeTHOro muna. OH He
pacnpocTpaHsieT MPaBOBBIX MOCIEACTBUI HA WHBIX JIML, HE MPUBICYEHHBIX K
YTOJIOBHOW OTBETCTBEHHOCTHU IO JAHHOMY JENy, M HE 3aTparuBaceT UX MpaBa U
3aKOHHBIE UHTEPECHI.

Bmecte ¢ TeMmM, OH yTBepXkAaeT, YTO NpaBa JHI, HE SBISIOLIUXCS
CTOPOHOM MO JeNTy, MOTYT OBITh pealIn30BaHbl Yepe3 MEXaHU3M MPOKYPOPCKOTO

pearupoBaHnus. Tak, B cooTBeTcTBHM ¢ 4acThio 3 cratbu 397 YIIK u cratbeit 41
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KOHCTUTYIIMOHHOTO 3akoHa «O mnpokyparype Kroipreisckoit PecmyOnukmy,
MPOKYPOP HA/IENIEH MOTHOMOYHUSIMHU 00KaJI0BaTh HE3aKOHHBIE CYyI€OHBIC aKThl U
BCTyNaTh B JICJIO HA JIOOOM CTauu JUIsl 3alIUThl IIPaB TPaXkJIaH U OXPaHsIEMbIX
3aKOHOM HHTEpecoB. TeM camMbIM MpPOKypaTypa BBICTYHaeT MEXAHU3MOM
MPAaBOBOM  3alIUTBl W  HMHCTUTYILMOHAJIBHBIM  TapaHTOM  3aKOHHOCTH,
KOMIIEHCUPYIOIIUK OTCYTCTBUE CAMOCTOSITEIBHOTO IpaBa HA aNeJUIALMOHHOE
o0>kas0BaHME Y pacCMaTPUBAEMOUN KATETOPUH JIHII.

[Tocrosiuubiii TipenctaBuTenb lIpesunenra u Kabunera MuHHCTpOB B
Koncturynmonnom cyne Keipreisckoit PecyOomukun Monnobaes A.T. Takxe
CUMTAET JOBOJIbI 3asBUTENSI HEOOOCHOBAaHHBIMHU, a OCIAPUBAEMbIC HOPMBI HE
npoTuBopevamiimMu KoHCTUTY .

OH cuuTaer, 4YTO BBIJEJICHUE YrOJIOBHOTO Jejla B OTHOUIICHUU
CaxkumbaeBoit A.b. ObUIO MPOU3BENIEHO B YCTAHOBJICHHOM 3aKOHOM MOPSAKE U
HE MOBJICKJIO HApYIIEHUsl €€ MpaB. B COOTBETCTBUU C MyHKTaMu 2 U 6 CTaTbH
142 VIIK, takoe mpoueccyaibHOE pelieHre opopMIISIETCS MOCTAaHOBIECHUEM
cienoBaTenss U BHOCUTCA B EnuHbINA peecTp mpectyruieHuii. OCHOBaHUEM st
BBIJICJICHUS B JaHHOM JieJie TOCIYXUJIO 3akitoueHue Y30ekoBbiM [LA.
COTJIALICHUSI O TPU3HAHUU BHHBI, B CBSI3M C YEM €ro JAei0 MNOJJIEHKAIO0
PaCCMOTPEHHUIO TI0 0COOOMY TOPSIIKY, TpeaycMOoTpeHHoMY TiaBoii 44 YIIK.

[IpuroBop, BBIHECEHHBI B TaKOM TIOPSAKE, HE COACPXKHUT OLICHKU
JIOKa3aTeIbcTB M HE  MOXET OBbITh  O0XaJOoBaH IO  OCHOBAHHUIO
HEUCCJIEOBAHHOCTU  oOcrositenbcTB.  OH  Takke  He  IpuoOpeTaeT
NPEIOIUINATBHOTO 3HAYEHUS! B OTHOIIEHWU JPYTUX JHI, TOCKOJbKY HE
COAEPKUT BBIBOJOB OTHOCUTEIIBHO MX JIEMCTBUM M HE OCHOBAH HAa aHAJIN3€ BCEU
JI0Ka3aTeIbCTBEHHOM 0a3bl 1O JIeIy.

Takum 00pa3oM, AOBOJIBI 3asIBUTENS O TOM, YTO HE OBUIM MCCIIEIOBAHbI
JI0Ka3aTelIbCTBa B OTHOIIIEHUHU Y30ekoBa [1.A., HE MOTYT CIIy)KUTh OCHOBaHHEM
JIJIs. OTMEHBI WK riepecMoTpa jiena CakumbaeBoi A.b.

B cBoto ouepenn, CakumbaeBa A.b., kak 0OBHHsAEMas O BBIICICHHOMY

neiny, o0iaznana MOJHBIM O0OBEMOM MPOLECCYAIBbHBIX IPaB, MPEAYCMOTPEHHBIX
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cratbeit 46 VYIIK, Bkiouas BO3MOXKHOCTH Y4YacTBOBaTh B Mpoliecce,
MPEACTABIIATh JIOKA3aTENbCTBA, 3asBJIATh XOAaTaiicTBAa 00 HCTpeOOBaHUHU
OCHOBHOIO JIeJIa U JIONIPOCe CBUJIETENEH, B TOM unciie Y30ekoBa [1.A., a Takxke
00>a0BaTh MPOIECCYaATbHBIE PEIICHUS Cya.

ITpu aroM Monno6aeB A.T. otMeuaer, uto cornacHo crathe 23 VIIK, cyn
OLICHMBAET  JOKa3aTeJhCTBA HA  OCHOBE  BHYTPEHHEro  YOEXKICHHS,
PYKOBOJCTBYACh  3aKOHOM. Jloka3arenbcTBa, COOpaHHBIE HA  CTAIUU
JOCYZIeOHOTO TTPOU3BOJICTBA, BKIIIOYAs OLICHKY CJIEIOBATENS UM MIPOKYpOpa, HE
UMEIOT 00s13aTenbHON criibl. COOTBETCTBEHHO, IPUTOBOP, BBIHECEHHBINM 0€3
aHajau3a J0Ka3aTelbCTB, HE MOXKET CIYXXUThb OCHOBAaHMEM JJid MpPU3HAHUS
BUHOBHOCTH Jpyroro Jjuma ©0e3 TMpOBEACHUS IMOJHOIEHHOTO CyAeOHOro
pa3OupaTenbCTBA U OIIEHKU OTHOCSIIMXCS K HEMY JJOKa3aTeIbCTB.

IIpencraButenn BepxoBHoro cyna, I'eHepanbHOM  NPOKypaTypsl,
['ocynapcTBEHHOTO KOMUTETa HallMOHAIbHOW Oe3omacHOCTH, MUHHCTEpPCTBA
IOCTUIIMY, MUHUCTEpCTBA BHYTPEHHUX JEJ BBIPA3WIM MHEHUS, aHAJIOTHYHBIC
n3JI0’)KeHHBIM B o3uniusax blceipanosa C.K. u Monno6aesa A.T.

Bmecte ¢ Tem, B [ONOJIHEHHE K YKa3aHHOW MO3UIIMH, MPEACTaBUTEIb
BepxoBHOro Cy/ia OTMETHIIA, YTO YTOJIOBHO-TIPOLIECCYAIbHOE 3aKOHOIATEIbCTBO
pa3rpaHUYMBacT  MOpeAesibl  MOJHOMOYMM  CyJIOB  aleJUIALMOHHONM U
KacCarMOHHO MHCTAaHIINN.

Tak, anemnsauuoHHOE OOKaMOBaHWE TPEACTaBIseT coboil  popmy
CyZ1eOHOr0 KOHTPOJIS, OCYIIECTBIISIEMOTO B paMKaxX MOBTOPHOTO PacCMOTPEHUS
Jiena, Ipyu KOTOPOM CYJI aneJUIIIIMOHHOM MHCTAHIINKU HaJleJieH 0ojiee MUPOKUMU
MOJHOMOUYHUSIMU TI0 CPaBHEHUIO C CYAOM KacCallMOHHOW HWHCTaHUuuu. B
YaCTHOCTH, aleJUISIMOHHBIA CyJ BIIpaBe paccMaTpuBaTh €0 IO IMpaBHIIaM
Cylla TNEepBOMl WHCTAHIIMM, HMCCJIEAOBATh J0Ka3aTEIbCTBAa, 3aHOBO OIICHUBATh
00CTOSITENNHCTBA U BHIHOCUTH HOBOE pEIIEHWE, KaK B MOJHOM O0BheMe, TaK U B
o0>kalryeMoU 4acTH.

B otinuune ot 3TOr0, KaccallmoHHash MHCTAHIUS HE PACCMATPUBAET JEJI0

3aHOBO, @ OTPAaHMYMBAETCS IMPOBEPKOU COOIIOJEHUSI HOPM MaTE€pUAILHOTO U
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IpOLECCYaJbHOTO TpaBa, OLEHUBAs He (QaKTUUECKHEe OOCTOATEIbCTBA, a
IOPUANYECKYIO0 KOPPEKTHOCTh paHee BHIHECEHHOTO Cy/1e0HOr0 peleHusl.

Takoe paznuune B 00beMe U XapaKkTepe MOJHOMOYMI aneyusIIMOHHON U
KACCALIMOHHOM HMHCTAHIMI OOBEKTUBHO OOOCHOBBIBAET Pa3rpaHUYEHUE Kpyra
CYOBEKTOB, HAJIEJIEHHBIX IIPaBOM OOpAILIEHUS B KaXAYIO U3 HUX.

KoHcTuTyImoHHbI# cyJl, 00CyAUB JOBOABI CTOPOH, BHICIYILIAB MOSCHEHUS
TPETBUX JIML, M, HCCIECIOBAB MaTepuaibl Je€ja, NPUIIE] K CICIYIOUM
BBIBOJIAM.

1. B cooTBercTBUM C 4acThi0 4 cTaTbd 17 KOHCTUTYLUMOHHOTO 3aKOHa
«O Konctutyuronnom cyae Keipreizckoid PecnyOnukm» KoHcTUTYHMOHHBIN
Cyl BBIHOCUT akThl IO MPEAMETY, 3aTPOHYTOMY B OOpallleHUuH, JUIIb B
OTHOUIEHUU TOW YaCTH HOPMATHBHOIO MPAaBOBOIO aKTa, KOHCTUTYILMOHHOCTH
KOTOPOW MOJBEPraeTcst COMHEHUIO.

Taxum o6pa3zoM, npeameTomM paccMoTpeHuss KoHCTUTYIIMOHHOTO cyaa 1o
JTAHHOMY JIeTy SIBJISIOTCSI HOPMATHMBHBIC TMOJOKeHUs dactedd 1, 2 cratem 397
YronoBHO-Tipo1ieccyanbHOro kojekca Keiproizckoir PecnyOnnku, M310KEHHbIE
B CIICAYIOUIEH PEIAKIINU:

«Cratps 397. IIpaBo anemisiMOHHOT0 00KaTOBaHUS

1. B coorBercTBUU C TpeOOBaHUSIMHU HACTOSIIECH TJIaBbl MPUTOBOp, HE
BCTYNUBILIMN B 3aKOHHYIO CUJTy, & Tak)K€ MHbIE CyJeOHbIE aKThl CyJla NEpBO
MHCTAHIIMUA MOTYT OBITH 00’Ka7I0BaHbl CTOPOHAMHU B aNeJUISILIMOHHOM MOPSIKE.

2. IlpaBo oOxanoBaHusi  CyAe€OHOrO  pemieHUus  MPUHAIJICKUT
OOBHHSIEMOMY, ONPABJAHHOMY, JIMIY, B OTHOLUIEHUU KOTOPOTO BEJIOCH WIIU
BEJIETCSl MPOU3BOJCTBO O NMMPUMEHEHUHU NPUHYAUTEIBHON MEpPbl MEAULUHCKOTO
XapakTepa, UX aJBOKAaTaM W 3aKOHHBIM NPEACTABUTENAM, IOCYJIapCTBEHHOMY
OOBHUHUTENIO WM BBIIIECTOSIIIEMY MPOKYpPOpY, TIOTEPIEBIIEMY U  €ro
IIPEICTABUTEIIO, & TAKXKE JIMLAM, HA UMYILECTBO KOTOPBIX HAJIOKEH APECT.

JIno, OTBETCTBEHHOE 3a BO3MEILEHHE MaTepuaibHOro yuiepOa u (WiM)
MOpaJbHOIO Bpela, BIpaBe O00XaloBaThb CyJAe0OHOE pelIeHHe B YacTH

BO3MEIIEHUS MaTEePUABHOTO yiepOa 1 (M) MOPaJIbHOTO BpPEaa.».



VYronoBHo-niporieccyanbHbiii kKoaekc Koipreickoit Pecny6muku ot 28
okTsa0pst 2021 roma Nel29 nmpuHAT B COOTBETCTBHM C  IMOPSIIKOM,
YCTaHOBJIEHHBIM 3aKOHOJATEIbCTBOM, OMyOJIMKOBaH B razere «OpkuH Too» 16
HOs1Opst 2021 Nel22-133, BHecen B ['ocymapcTBeHHBIH peecTp HOPMATHBHBIX
paBoOBbIX akTOB KbIprei3ckoil PecriyOnuku u SBIsETCS 1EHCTBYIOIINM.

2. Kak B IpaBOBOM H JEMOKPATHYECKOM TOCYIAapCTBE YTOJIOBHBIN
nporiecc B Keipreizckoid  PecnyOnuke CTpouTcs Ha HEYKOCHUTEIIBHOM
coOMoieHnN (yHJaMEHTAJIbHBIX KOHCTUTYLIMOHHBIX Hayall, 00€CIeunBaOIINX
BEPXOBEHCTBO IpaBa, CHPABEMJIMBOCTb, 3ALIUTY U YBAKEHHE NpaB M CBOOOA
YeloBeKa W TpaXJaHMHA. OTHW Hayajga ONpENENsioT COJAEpKaHHE U
HaIIPaBJICHHOCTh BCEW CHUCTEMBI YIOJIOBHOTO CYJIONPOM3BOJICTBA, BBICTYIIAS
rapaHTHEe KakK 3alIUThbl JUYHOCTU, TAaK U OXpaHbl OOIIECTBA U rOCYJIapCTBa OT
IPECTYIHBIX IMOCATATENBCTB.

NMeHHO uCXOoAs W3 O3TUX KOHCTUTYLHOHHO 3HAYWMBIX OpPHEHTHPOB
3aKOHOJATENb MPSIMO BO3JIOKHJI Ha BCEX YYAaCTHUKOB YIOJIOBHOTO Ipoliecca
00513aHHOCTh JEHCTBOBATh B COOTBETCTBUM C TPEOOBAHUSAMU 3AIIUTHI JUYHOCTH
OT HE3aKOHHOIO M HEOOOCHOBAHHOI'O OOBUHEHUS, OCYXICHHS U OIpaHUYCHUS
mpaB U cBOOOJ, a Takke oOecrnedeHus: ObICTPOTO M TOJHOTO PaCCIeIOBAHUS
NPECTYIUIEHUH, CHpPaBeIMBOIO CyAeOHOro pa3dupaTesbcTBa W IMPABUIBHOTO
NpUMEHEHUs1 yrojioBHoro 3akoHa (crtatbs 6 VYIIK). Dtu npeanucanust He
SBIIAIOTCA JIMIIb JIeKJIapalve, a TMpeAcTaBlsAlOT CcOOONH HMIIepaTUBHbIE
yKa3aHus, 00si3aTelbHble K MCIOJHEHUIO HAa BCEX CTAIUAX YIOJOBHOIO
IpoI1ieCCa.

Takum oOpaszom, LEHHOCTHBIE OCHOBaHMS YTOJIOBHOTO
CYJIOIIPOM3BOJICTBA, BbIpaKEHHbIE B KOHCTUTYLMH U KOHKPETHU3WPOBAaHHBIE B
cratbe 6 VYIIK, peanusyroTcss depe3 KIIOYEBBIE  OpraHU3AlMOHHO-
npoleccyagbHble PUHIUIBI, KOTOPhIE (POPMUPYIOT MPAKTUUECKOE COACpKAHHE
YTOJOBHOTO CyAonpou3BojcTBa. Cpeau HUX 0co00€ 3HAYEHUE MPHOOPETaroT
OpEe3yMIILMsg  HEBUHOBHOCTH,  OOBEKTUBHOCTH W  OECHPUCTPACTHOCTD

paS6HpaTeJ'IBCTBa, a TaKXKC MHAWBUAYAJIHU3alUA OTBCTCTBCHHOCTH W HAaKa3aHMA.
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Kaxxaplii M3 HUX BBIMIOJHSIET CaAMOCTOSITENIbHYIO (DYHKIIMIO, HO BMECTE OHH
00ecneurnBaOT BHYTPEHHIOIO COTJIACOBAHHOCTH M CIPABEIMBOCTH YTOJIOBHOTO
npoiiecca.

B ostoil  cBA3M, B  Mpomecce  OCYUIECTBICHUS  YIOJIOBHOTO
CYAOIPOU3BOICTBA JTAHHBIE MMPUHLUIIBI TPEOYIOT OT YIOJIHOMOYEHHBIX OPraHOB
paccMOTpeHHsI KaXIOoro Jefla IpU CTPOrOM COOJIOACHUU IPE3yMITIUH
HEBUHOBHOCTH, UCKJIIOYAIOIIEH BO3MOXHOCTh MPHU3HAHUS JIMIIA BUHOBHBIM BHE
paMoK cyae0HOro pa3doHupaTenbCTBa, 3aBEPIUIMBIIETOCS BCTYMUBIIMM B CHITY
OOBHMHUTENBHBIM MPUTOBOPOM. J[0 BBIHECEHHUS TAaKOTO MPUTOBOpa OOBUHSIEMBIN
JOJDKEH paccMaTpUBATHCS HMCKIIOYUTEIPHO KaK CyObeKT, B OTHOIICHUHU
KOTOPOTO OCYIIECTBIISIETCS YTOJIOBHOE MPECIECIOBAaHUE B LENAX YCTAaHOBJICHUS
WCTHHBI ¥ TIPABOBOM OIICHKHU (haKTOB.

[IpoueccyanpHast AESITENBHOCTh MPU 3TOM JOJKHA OCHOBBIBATHCS Ha
OPUHLINIIAX HEUTPAJIbHOCTH, IOJHOTHI M BCECTOPOHHOCTH YCTAHOBJICHUS
OOCTOATENHCTB JIeTa, UCKIIIOYAIOIINX JOMUHAPOBAHNE OOBHHUTEIHHON MO3UIHH
U 00€CeUrBaOIINX PABEHCTBO U COCTS3aTENIbHOCTh CTOPOH.

WuanBuayanu3amus OTBETCTBEHHOCTH M HAKa3aHUs, B CBOIO OYepeb,
TpeOyeT ydera crneuu(pUKH KaXJI0ro KOHKPETHOIO Jejla, XapaKTepPUCTHUK
JUYHOCTH, POJM B COACSHHOM, a TaKXe BCEX IOPUINYECKH 3HAYUMBIX
OOCTOATENBCTB, BKIJIIOUAs MPOIECCYaTbHYI0 TO3UIMI0 M (AKThl, HUMEIOIINE
3Ha4YeHHE ISl Ha3HAUEHUS! HaKa3aHUs.

W TonBKO COOMIO/IEHUE STUX B3aMMOCBSI3aHHBIX MPUHIIUIIOB HCKIIOYACT
dbopmanm3m, obecrednBaeT COpa3MEPHOCTh MPABOBOW PEAKIIUU U CIIOCOOCTBYET
JOCTUKEHUIO  CHOpPaBEIJIMBOTO,  MOTHUBUPOBAHHOTO M IOPUAMYECKU
000CHOBaHHOTO UTOTOBOTO PEIICHHUS IO JIETY.

3. B xozne paccnenoBaHus U CyJeOHOTO pa3OupaTeabCTBa YTOJIOBHBIX JIE
HEPEIKO  BO3HUKAIOT  NpOLECCyalbHbIE  CUTyalldd,  CBSI3aHHBIE  C
MHO>KE€CTBEHHOCTBIO JMH30/I0B, YYaCTHEM HECKOJIbKHX OOBHHSEMBIX B OJHOM
IPOU3BOJCTBE, @ TaKXK€ HHBIMH CIOXHBIMH KOH(UTyparusiMid yrOJOBHOTO

npecienoBanusa.  Takue ~ oOCTOsITENbCTBA ~ OOBEKTUBHO  3aTPYIHSIOT
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MOJIHOLEHHYIO pPEAIM3alMI0 U 3aIIUTy MPaB YYACTHUKOB NPOLIECCA, CTABAT MO
yrpo3y CBOEBpPEMEHHOE M 3(PPEKTUBHOE pa3pelieHue aeia M CO3JAI0T PHUCK
HapylIeHUs IPUHLIUIIOB CIIPABEIIMBOIO CYJOIPOU3BOJCTBA.

B cBA3M ¢ 4YeM YroJIOBHO-IPOLECCYaJIbHOE  3aKOHOAATENIbCTBO
MpEAyCMaTPUBAET BO3MOKHOCTH BBIJICJIICHUSI YTOJIOBHOTO Ji€Jla B OTAEIBHOE
MPOU3BOJACTBO, 4YTO  TNPEJCTaBiseT CcoOOM  mpoleccyainbHylo  dopmy
OpPraHU3allMOHHOTO Pa3rpaHUYEHHs] YTOJIOBHOIO MpeciefoBaHus. Beiaenenue
JOMyCKaeTcsl B TEX Cly4asX, KOrJa B OTHOIIEHUU OTACIbHBIX COOBITH,
OOBHHSIEMBIX WM HWHBIX OOCTOSTENBCTB TpeOyeTcs HWHIWBHIYyAIbHOE
IpoLiecCyanbHOE pa3pelieHHe.

Peanu3zanust WHCTUTYTa BBIACJICHUS YTOJOBHOIO J€Ja B OTACIBHOE
MPOU3BOJICTBO TPSIMO CBsi3aHAa C OOECIEUEHHEM COOJIOJICHUS] KIIFOYEBBIX
OpraHM3alMOHHO-TIPOLIECCYATBHBIX MPUHIIUAIIOB YTOJIOBHOTO
CYIONpPOMU3BOJICTBA:  MPE3yMIIUHM  HEBUHOBHOCTH, OOBEKTUBHOCTH MU
OeCIpUCTPaCTHOCTH  pa3OWparTesbcTBAa, a  TaKKe  WHIUMBUAYyaW3alUU
OTBETCTBEHHOCTM W  Haka3aHus. VIMEHHO 53T TOPUHUUIIBI  JIUKTYIOT
HEO0OXOAMMOCTh NPOLECCYAIBHOTO Pa3rpaHUYEHUs JIe]l B CUTyalusiX, KOrja 3To
TpeOyeTcs 1 UCKITIOUEHHUS PUCKA MepEeHOca OOBUHUTEIBLHOTO YKIIOHA C OJTHUX
YYaCTHUKOB MpoLiecca HA APYTUX, NI HE3aBUCHUMOM OLIEHKHU J0KAa3aTeJIbCTB IO
KOKJIOMY KOHKPETHOMY OOBHHSIEMOMY, 0€3 yuyeTa MaTepHalioB, OTHOCALIUXCS K
WHBIM 3MH1307aM WJIU JIUIaM, a TaK»Ke I CO3JaHus YCIOBHI MTPABOBOU OLICHKH
CTEMIEHU BUHBI, YMBICIIA, POJIU B COJICSTHHOM U JAPYTUX IOPUIAYECKH 3HAUUMBIX
00CTOSITENBCTB.

[TogoOHBIN MOAXOA COOTBETCTBYET MPABOBOM IMO3UIIMM, W3JIOKEHHOW B
Pemennn KoncTuTyunonHoro cyga ot 28 gekadbps 2022 roma, B KOTOPOM
yKa3aHo, 4TO KBaJM(UKAIKS ACHUCTBUN KaK €IUHOTO MPECTYIUICHUS JTUOO0 Kak
COBOKYITHOCTU MPECTYIUICHUH JOJKHA OCYLIECTBISITBCA C YYETOM YyMBbICIIA
BUHOBHOTO U KOHKPETHBIX (PaKTHUUECKHX 0O0CTOoATENnsCTB Jaena. [lpu sTom
yMBICE Ha KaXKJI0€ MPaBOHAPYIIEHUE BO3HUKAET OTIEIbHO W peaau3yercs

MOJTHOCTBIO, YTO TPeOyeT CaMOCTOATEIbHOW OIEHKH POJIM U BUHBI KaXKJOTO
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OOBHHSIEMOTO, a TAKXKE Pa3AeIbHOTO YCTAHOBJICHUS KX KOHKPETHOTO HAMEPEHUS
MIpU COBEPUICHUN MHKPUMUHUPYEMBIX JIeSTHUN. BbleneHrue yroJioBHOro jiena B
OTIIEJIbHOE  TMPOU3BOJACTBO, TaKUM 00pa3oM, CIYKUT HPOLECCyalIbHbIM
WHCTPYMEHTOM, TIO3BOJISIFOIITUM COOJTIOCTH ATH TPeOOBAHUS HA MTPAKTHKE.

[IpaBoBasi OCHOBa JTaHHOTO MHCTUTYTa 3akperuieHa B ctaTbe 142 VIIK,
KOTOpasi TPEIOCTaBIsIET CIEAO0BATEN0, CYIhe U CYAy NIpaBO Ha BBIJEICHUE
YrOJIOBHOTO Jiela B  OTAEJIbHOE MPOU3BOJACTBO. YKa3aHHas HOpMa
OJIHOBPEMEHHO YCTAHABJIMBAET IMPEAENbl IPUMEHEHHUS 3TOT0 MPOIECCYyaTbHOTO
WHCTPYMEHTA, NPSAMO 3aKpEeIUisis, YTO BbIJACICHUE JAOMYCTUMO JHIIb MpHU
YCJIOBUHU, YTO OHO HE TMOBJEYET HAPYIICHUS MOJHOTHI, BCECTOPOHHOCTH U
O00BEKTUBHOCTH YTOJIOBHOTO CYOTPOU3BO/ICTBA.

Kaxnoe Ttakoe mnpoueccyalbHOE peIIeHHe JOJDKHO OBITh CTPOTO
apryMEHTUPOBAHO HAa OCHOBE (DAKTUYECKUX JIaHHBIX, 3a(UKCHUPOBAHHBIX B
MaTepuaiax jieyia, U MpaBoBbIX HOpM. Opranbl MpecieoBaHus U CyJ 00s3aHbI
HE TOJIbKO JEHCTBOBAaTh B paMKaxX MPEAOCTABICHHBIX UM MOJHOMOYHUMN, HO U
naBaTh  JeTalbHOE  OOOCHOBAaHWE  CBOUX  pEHICHUH,  HCKIIYaroiee
MPOU3BOJIbHBIA MOaxo0a. Hu onHa 3HaumMmasi ¢akTudeckasl JIMHUS HE MOXKET
OCTaBaThCsl 0€3 MPOIECCYaTbHOTO pa3pelieHus Kak B OCHOBHOM, TaK U B
BBIJICJIEHHOM ITPOU3BO/ICTBE.

Oco000 BaXXHO MOIYEPKHYTh, YTO CamMoO MO ceOe BBIJEICHUE YrOJOBHOIO
Jena HE O3HadaeT TMpeApelieHuss BOIMpPOoca O BHUHOBHOCTH OOBHHSIEMOTO.
Hecmotps Ha TO, 4TO 0OBUHEHHE (OPMUPYETCS] HA CTAJAUM MPEABAPUTEIHLHOIO
paccieioBaHUs, OKOHYaTelbHAas  IOpUAMYECKass  OIEHKa  COAESHHOTO,
yCTaHOBJICHHE ()aKTOB M Ha3HAUYCHHE HAKa3aHUS HAXOMISATCS B UCKIIOUUTEIHLHOM
KOMIIETEHLIUU CyJa. DTO COIJIACyeTCsl ¢ MPABOBOM MO3ULIMEH, M3TO0KEHHOU B
Pemennn Koncturyunonsnoro cyaa ot 15 urons 2022 rona, rae akiieHTUPOBaHO,
YTO CyJl, B CHIIy CBOETO BBICOKOTO IMpEIHA3HAYCHUS], SIBISIETCS OPraHoM,
HAJICJICHHBIM OCOOOM BJIACTHIO MO OTIPABJICHUIO MPABOCYIUs, KOTOPOM He

o0JajaeT HU OJWH OPTaH roCcyJapCTBEHHOM BIIACTH.

13



[ToaTOMy BBIJEIIEHHE YIOJOBHOTO J€la B OTIAEIbHOE MPOU3BOJCTBO
CJIElyeT paccMaTpuBaTh HE KaK CPEACTBO YHPOUIEHUS YCTAHOBJIEHUS BHHBI, a
KaK TMpOlLEeCCyaIbHbIH MEXaHU3M, 00€CIeUnBAIONINI UHINBUIYATU3UPOBAHHOE
u OecipucTpacTHOE CyAeOHOe pa3dupaTeIbCTBO.

Takum o6pazom, ctathsa 142 YIIK ycraHaBiauBaeT HE TOJBKO MPABOBYIO
BO3MOKHOCTh, HO M 33JJa€T PAMKHU €T0 JOMyCTUMOCTH, MOJYMHEHHBIC 3a7a4aM U
LEJISIM  YTOJIOBHOTO CYJIONPOU3BOJACTBA. T€M caMbIM, €ro HCIOJIb30BAHHE
HaIpaBJIeHO HE HA OTPaHUYEHUE MPAB YYACTHUKOB MPOIECCa, a HAMPOTUB — Ha
WX 3alIUTy, WCKIIIOYAOUIEE MPOU3BOJIBHOE BMEIIATEIBCTBO B MX HHTEPECHI U
obOecrnieunBaroIiee CpaBeiInBoe pa3oupaTeabCTBO B pa3yMHBIE CPOKHU.

4. Cnenyer OTAENBbHO OTMETUTh, 4TO cTaThsi 142 VYIIK perymupyer He
TOJIBKO BBIJICJICHHE YTOJIOBHOIO Ji€lla B OTAEJIBHOE MPOU3BOJCTBO, HO TaKXKE
MpEAyCMaTPUBAET BO3MOYKHOCTh BBIJICJIICHUSI MAaTEpHUAIOB YTOJOBHOIO Jeja.
HecmoTpss Ha BHEIIHIOIO CXOKECTh (OPMYJIHMPOBOK, 3TH MpoOlecCyalbHbIE
JEUCTBUS PA3JINYHBI IO CBOEH IPABOBOM MPUPOJIE U MPABOBBIM MOCIEICTBUSM.

Kak yxe Bpillle OBUIO OTMEUEHO BBIJICJICHUE YTOJOBHOTO Jielia
npeanojaraer o0pa3oBaHHE CAMOCTOSITEIBHOIO YrOJIOBHOIO MPOU3BOJACTBA, B
paMKax KOTOPOrO MpPOLECCyalIbHbIE PEIICHUS MPUHUMAKOTCS HE3aBUCUMO OT
OCHOBHOTO JIeJia, ¢ Y4ETOM O0COOEHHOCTENH KOHKPETHOr0 OOBHHSAEMOTIO, SIU30/1a
WM OOCTOSITENBbCTBA. BbIfeNeHne K€ MaTepuasoB W3 YrOJIOBHOTO Jena
IpeJCTaBIsieT Cco0OW MpolieccyalbHOE JCHCTBHE, HANpaBiICHHOE Ha UX
aBTOHOMHOE HCIMOJIb30BAHUE B LEJISIX HHUIIMUPOBAHUS HOBBIX YTOJOBHBIX
npecieoBaHuN, pa3pelieHUs] COMYTCTBYIOIIUX TMPABOBLIX BOMPOCOB JHOO
MPOBEICHUS JTOMOJIHUTEILHON TMPOBEPKUA MO OOCTOSTENbCTBAM, TPEOYIOMINUM
OTJICJILHOTO pPEarupoBaHUsl B paMKax YroJOBHO-IPOLECCYyabHOW (OpPMBI.
VKkazaHHble MaTrepualbl CIYy>KaT OCHOBAaHUEM I MPOBEACHUSA OTIEIbHOU
JOCJIEAICTBEHHOM IPOBEPKH, B XOAE€ KOTOPOM OCYHIECTBISETCS IPABOBAs
KBaTU(UKALIUS ~ YCTAaHOBJICHHBIX ()aKTOB W JICMCTBUM  IMOTEHIHAIBHO

npuyacTtHeIX Jimi. [lo pesynbratam TakoW NMPOBEPKH KOMIIETEHTHBIM OPraHOM
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BBIHOCHUTCSI MOTHMBHPOBAHHOE TMPOIECCYyaIbHOE pEeIIeHne O BO30YXICHUU
YrOJIOBHOTO Jieja Tu00 00 0TKa3e B €ro BO30YKICHUU.

BwMmecte ¢ tem, neictByromasa penakuus crateu 142 YIIK He comepxut
pa3ebHOTO HOPMATHBHOIO PEryJlupoBaHusl 3TUX mpoueayp. OtcyTcTBHe
YETKOT0 pa3rpaHUYCHUs] TMOpSAIKa, YCIOBUM M TIOCJIEICTBUH BBIJICICHUS
MaTepuaJioB YroJIOBHOTO Jiejia CO3/JaeT PUCK HEOJHO3HAYHOI'O MPUMEHEHUS Ha
MIPaKTHKE.

C yyeTroM pa3IWYHONW TPaBOBOM TMPUPOABI ITUX HHCTUTYTOB
MPEACTABIACTCS 11E€JIECO00Pa3HBIM 3aKOHOJIATENIbHOE pa3AeiieHuEe MEXaHU3MOB
UX NpuMeHeHus. JJis mOBBIIEHUS PaBOBOM OMNPEIEIEHHOCTH U 00ECIICUeHUS
eAMHOOOpPA3HOTO MPUMEHEHHUS HOPM YrOJOBHO-TIPOIECCYaIbHOTO 3aKOHA
HEOOXOJIMMO BBIJICTUTh PErYJUPOBAHUE BBIJICICHUS MaTE€pUaIoB YTOJOBHOIO
nena B caMmocrtosATenbHYr0 cratbio  YIIK, ¢ KoHKpeTusamuen mopsjKa,
OCHOBAHHUHU U MPOIECCYyaTbHbIX TApAHTUM JIJII YIaCTHUKOB IIpoliecca.

5. YrojoBHO-TIPOLECCYaIbHBIA  3aKOH  JIOIYCKae€T  BO3MOYKHOCTh
pa3pelIeHus] yroJOBHO-TIPABOBOTO KOH(IMKTA IMOCPEJACTBOM 3aKIIOYCHUS
COTJIALIEHHsI O NPU3HAHUM BUHBI, peaycMoTrpeHHoro rnason 57 YIIK. Otor
HHCTUTYT  TpEACTaBiIsieT coboii  ocolOyio  ¢dopMy  MpoleccyaabHOIO
YpETyJIupOBaHUs, TPH KOTOPOHW JIOOPOBOJBHOE M OCO3HAaHHOE COIJIACHE
OOBUHSIEMOTO C MPEIbIABICHHBIM OOBUHEHUEM TMO3BOJSET B YIPOIICHHOM U
YCKOPEHHOM TMOPSJIKE pa3pelInuTh BOIPOC O €r0 YroJOBHOM OTBETCTBEHHOCTH.
[Ipu »TOM CyThb OOBUHEHUSI OCTAETCS HEU3MEHHOMW: COXPAaHSIOTCS KaK MpaBOBas
KBATM(UKAKAS JCSIHUSA, TaK ¢ TPEIYCMOTPCHHBIE 3aKOHOM  IIPEIEIIbI
OTBETCTBEHHOCTH.

B TO Xe Bpems cormamieHue O TPU3HAHUM BUHBI, HECMOTPS Ha
JMCTIO3UTUBHBINA XapaKTep, HE CBOAMUTCS K MPOCTOW JOTOBOPEHHOCTH MEXKTY
OOBHHEHHEM ¥ 3alUTOW. 3aKOHOJATENh YCTAHOBWJI [IJIi HErO JETaJIbHO
YPETyJIUPOBAHHYIO TIPOIEAYPY U BCTPOMJ MHOTOYPOBHEBBIM MEXaHU3M
koHTtpoist (crarbu  501-503 VIIK), HampaBieHHBII Ha HEAOMYLICHHUE

MPOIECCYyAbHBIX  3JIOYNMOTPEOJIECHUA W TrapaHTUPOBAHUE  TOIJTMHHOM
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TOOPOBOJIBHOCTH TpPHU3HAHUS. JTO OCOOCHHO 3HAUYMMO B TEX CIy4asx, KOrja
NpU3HAHUE COIMPOBOXKAAETCS MPEIOCTABICHUEM OOBHHIEMOMY OIpPEAEIECHHBIX
YCTYNIOK CO CTOPOHBI TOCyJapcTBa — TaKWX, KaK YYeT CMST4arollux
OOCTOATENHCTB U MPUMEHEHNE HOPM YTOJIOBHOTO 3aKOHA, MPEyCMaTPUBAIOIINX
CHW)KeHUe HakazaHus. [logoOHble cuTyanuu OOBEKTUBHO HECYT PHUCK, YTO
corjacue OOBHHSIEMOTO MOXKET ObITh BBI3BAHO HE BHYTPEHHUM YOEXKJICHHUEM, a
CTpAaTErMYECKUM  pacyeToM, HECMOTpsS Ha BO3MOXKHOE HECOIJacue C
(bakTHUecKoi CTOPOHOM WM KBaTU(PUKALMEH MPEIbsIBICHHOTO OOBUHEHHUS.

[Ipouenypa  3aKkiO4eHHss  COTJIAIICHHS  BKIIOYAET  HECKOJBKO
00s3aTEeNBbHBIX CTAgUil C ydYacTHEM KIIIOYEBBIX CYOBEKTOB YrOJIOBHOTO
npecnenoBanuss. Ha  gocyneOHOM — cTaauM  OPOKYypop — paccMaTpUBaeT
X0JIaTaiicCTBO OOBHUHSAEMOTO, MPUHUMAET PEIIEHHE O €ro YJOBJIECTBOPEHUU JTHOO
00 OTKasze, U, MPU MOJIOKUTEIHBHOM PEHIEHUH, CAMOCTOSATEIBHO COCTABIISIET
TEKCT COTJIaleHusi, PUKCUPYsT B HEM BCE CYIIECCTBEHHBIC YCJIOBHS, BKJIHOYAs
OTMCaHUE eSHUA, KBaTU(UKALINIO, BUJ M pa3Mep HaKa3aHUsI.

3areM CIeACTBEHHBIN Cy/bs, B MOPSAKE, YCTAaHOBJICHHOM craThbei 502
VIIK, paccmarpuBaeT MOCTYNMBIIEE COTJIAIIEHUE C y4YacTHEM CTOpPOH. Ero
3aJaya MpPOBECTH HE (HOPMaJIbHYIO, a MOJHOLEHHYIO IMPAaBOBYIO IPOBEPKY:
YCTaHOBUTH JTOOPOBOJIBHOCTh TMPU3HAHUS, OTCYTCTBUE JAaBJICHHS, MOHUMAHHE
OOBHHSIEMBIM CYIIIECTBA MPEIBIBICHHOTO OOBHHEHUS U OCO3HAHHOCTh OTKa3a OT
MOJTHOIICHHOTO CyAeOHOro pa3doupareiabcTBa. TOIBKO TMPU COONIOACHUU BCEX
PETyCMOTPEHHBIX 3aKOHOM YCJIOBHM COTJIAIIEHNE MOXKET OBITh YTBEPIKICHO.

Takum 00pa3oM, HHCTUTYT COTJIALIIEHHS O MIPU3HAHUU BHHBI CTPOUTCS HA
IOPUHLIUIIE JBYXCTYNEHYATOr0 IPOLECCYaIbHOTO KOHTPOJISL, YTO HCKIIIOYaeT
pUCK (pOpMaNBHOTO YTBEPAKACHUS COralleHus 0e3 T0KHON IPOBEPKH.

6. CynebHoe pa30upaTenbCcTBO YrOJOBHOTO Jiela, OCHOBAaHHOTO Ha
COIJIAIIEHUH O TPU3HAHUU BHHBI, OCYIIECTBISETCS B OCOOOM TOPSJKE,
perniamenTupoBaHHOM cTathsiMu 503-504 VIIK. CyiecTBeHHONH 0COOEHHOCThIO
3TOr0 TOpsAKA SABIAETCA OTKa3 OT HPOBEIACHHS TPAIULUOHHOTO CyAeOHOTO

pazOupaTenbCTBa: CyJl BBIHOCUT MPUTOBOpP 0€3 HCCIeOBaHUS U OLEHKHU
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JIOKA3aTeNbCTB, OMUPAsCh HA TMPU3HAHWE BUHBI OOBHUHSEMBIM, 3aKOHHOCTH
3aKJTFOYEHHOTO COTJIAICHHUS] M COOJIOJICHWE BCEX YCTAHOBJICHHBIX 3aKOHOM
TpeOOBAHUM.

Takasgs mnpaBoBasgs MOJENb 3aBEPIICHUS YTrOJOBHOTO MPECIEAOBAHUS
OCHOBaHAa Ha MPE3YMIILHMHU TOTO, YTO MPU3HAHUE BUHBI ABISETCA PE3YIHTATOM
B3BECILICHHOTO U J00POBOJILHOTO BOJIEU3bSIBIICHUS O0OBHHSIEMOTO,
MOATBEPKACHHOTO B YCTAaHOBIICHHOM MNOpsiaKe. FIMEHHO MO3TOMY 3aKOHOJATEIb
UCKIIIOUMJT BO3MOXKHOCTh OOaJOBaHMsS TaKOro IMPUTOBOpa IO OCHOBAaHUSAM,
CBSI3aHHBIM C HEUCCJIEAOBAaHHOCTHIO JI0Ka3aTenbCTB (yacTh 7 ctatbu 504 VIIK),
YTO MOJTBEPKIAET €r0 MPOILIECCYAbHYIO CIIEIU(UKY.

[IpotuBHOE oO3Ha4yasio OBl WTHOPUPOBAaHUE JOOPOBOJBLHOTO OTKa3a
OOBUHSIEMOTO OT MPEAOCTABJICHHBIX €My [MPOIECCyadbHbIX TMpaB, YTO
NOJphIBAO OBl CTAOWIBHOCTE W 3(PPEKTUBHOCTH CHUCTEMBI TPABOCYMS,
Hapymaiao Obl TPUHIMI JTUCIIO3UTHBHOCTH YTOJIOBHOTO TMpollecca, a TaKkxke
MOAMEHSJIO OBl 1€ OBICTPOrO M TMOJHOIO PacCiIeOBaHUS MPECTYILICHUM,
OCHOBAHHbIC Ha OMNEPaTUBHOM pEAarupoOBaHUM TIPU COOJIIOJCHUM IpaB
OOBHHSIEMOTO.

B cBa3u ¢ u3noxeHHbIM KOHCTUTYLHMOHHBIN CyJ IPU3HAET UHCTUTYT
COTJIALICHUSI O MPU3HAHWU BUHBI JIOMYCTUMBIM B PaMKaX KOHCTUTYLHOHHOIO
npaBornopsiika. Takod BBIBOJ OOYCIOBIEH TEM, YTO YyKa3aHHas MpaBOBas
KOHCTPYKIIUSI ~ MCKJIIOYAeT  MPOU3BOJBHOCTh, OOECHEYMBAET  IMPABOBYIO
OMPENICICHHOCTh W  BBICTYNAET TrapaHTHEW COOJIIOACHUS CIpPaBeIIMBOIO
CYJIONIPOU3BOJICTBA, BKJIFOYasi JOOPOBOJILHOCTh MPU3HAHUS U HEIOMYyCTUMOCTH
npuHYXKIeHusl. brarogaps sToMy mocTuraeTcsi HEOOXOIUMBIN OanmaHC MEXKITY
3 PEKTUBHOCTHIO YTOJOBHOTO MPECICIOBAHUS U 3alUTON MpaB 0OBUHSIEMOTO,
a TaKKe peajn3yeTcs MPHUHIMI MPOIeCCyalbHOM dKOHOMHUM Oe3 yiepba mis
IIPAaBOBBIX TAPAHTHUH.

7. B ciiy4asix MHOTO(UTYPHOTO YTOJIOBHOTO MPECIEAOBAHUS 3aKIOUEHUE
OJTHUM U3 OOBHHSEMBIX COTJIAIIEHUS O TPH3HAHWM BUHBI TaKXke Tpedyer

BBIJICJIICHHUSL YIOJIOBHOTO JieJla B CAaMOCTOSITENIBHOE IPOU3BOACTBO. ITO
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IIPOJAMKTOBAHO HE TOJIBKO pA3JIMYMEM B IIPUMEHSIEMBIX IPOLEAYypaX Kak
YIPOILEHHBIM TOPSAOK PAacCCMOTPEHHUS] MPOTUB TPAAULMOHHOTO CyAeOHOTO
pazbuparenbcTBa, HO M HEOOXOOUMOCTBIO  COOJIOACHMSI  IPHUHILIMIIOB
WHIMBHUIyaJIU3allMd YTOJIOBHON OTBETCTBEHHOCTH M HaKa3aHUs, 00bEKTUBHOCTHU
U  OecnpuCTpacTHOCTHM  CylneOHOro  pa3OupaTesbCcTBa,  MPE3yMILUU
HEBUHOBHOCTH, a TaKXe OOECHeYeHusi IMpOLECCyalbHBIX IIpaB JApPYTUX
OOBHHSEMBIX. BpIeneHne Mo3BOJSET paccMaTpuBaTh [0 OOBUHSEMOTO,
BBIPa3MBILIErO0 TOTOBHOCTh MOHECTH HaKa3zaHUE, 000COOIEHHO, HE Tpeapeas u
HE BIHSIA Ha HNCXOJ JAPYI'MX YYacTHHKOB IIPOM3BOJCTBA, IO KOTOPBIM
COXpaHAETCA IIPaBO HAa BCECTOPOHHEE MCCIEIOBAHUE JOKAa3aTEIbCTB U
IIOJTHOLIEHHOE Ccy1e0HOe pa30UpaTesIbCTBO MO CYLIECTBY.

IIpyr 5TOM BaXKHO MOAYEPKHYTh, YTO MPUTOBOP, BHIHECEHHBIM B paMKax
BBIJICJICHHOI'O IIPOM3BOJCTBA HA OCHOBAHUU COIVIAIICHUA O IPU3HAHUU BUHBI, HE
o0nasaeT NperoJUIUaIbHON CUJIOM B OTHOUIEHMM JPYIMX OOBHUHSEMBIX IO
OCHOBHOMY Jeny. OH npuHHMaercs 0€3 HCCIeNOBaHUSA JOKa3aTelbCTB U
JEHUCTBYET HCKIIOYUTEIBHO B  IpeAeiax I[PaBOBOrO  craryca  JIMIA,
3aKII0YMBLIETO cornamenne. CieoBaTeIbHO OH HE MOYKET pacCMAaTpUBATHCS B
KA4eCTBE JOKa3aTeIbCTBA BUHOBHOCTU OCTAJbHBIX YYaCTHHUKOB J€ja, a PaBHO
KaK U CIY)XHTb OCHOBaHMEM JJIsi MPU3HAHUS YCTAaHOBJIECHHBIMU (DaKTHUUECKUX
00CTOSITENBCTB, OTHOCSIIUXCS K HUM.

B cBs13u ¢ ueM, oOxanoBaHNe yKa3aHHOTO IIPUTOBOPA CO CTOPOHBI JIULL, HE
YY4aCTBOBABUINX B BBIJICJIEHHOM JIEJIE, IBIIIETCS HEMTPUEMIIEMBIM C TOYKH 3PEHUS
YTOJIOBHO-TIPABOBOM NOKTpUHBI. Takoil OTKa3 B pPacCMOTPEHHUM >KajoObl He
CBUJICTEJILCTBYET O HAPYIIECHUU MX IPAB, IIOCKOJIBKY IIPUIOBOP HE MOPOKIAET
IIPABOBBIX IIOCJIEACTBUA B OTHOLICHWM TPETbUX JIMI, HE 3aTParuBacT MX
IIPABOBYIO MO3UIUIO M HE MPEIONPEEIISIET UCX0 OCHOBHOTO Pa30UpaTeIbCTRA.

B cBow ouepenb, y y4aCTHHKOB OCHOBHOTO J€la COXPaHSAETCS BECh
KOMILJIEKC TMPOIECCYalbHbIX TapaHTHi, B YaCTHOCTH MPaBO Ha CyAeOHYIO
3aIIMTY: BO3MOXHOCTb Ha MCCIEAOBAaHUE JOKAa3aTelIbCTB, IIPEIACTABICHUE

BO3pAXEHUN W HUCTpEeOOBAaHME MATEPHATOB M3 BBIJEICHHOIO MPOU3BOJICTBA, C
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BbIHECEHHEM OOOCHOBAaHHOTO U  CIPaBEAJIMBOTO TMPHUTOBOpa. A  TaKxke
UCIIONIb30BAaHUE TAaKUX HWHCTUTYTOB TIEPECMOTpa CYIEOHBIX aKTOB, Kak
MEPECMOTP MO BHOBH OTKPBIBIIUMCS OOCTOATENHLCTBAM.

Takum o00pa3zoM, KOHCTUTYIIMOHHBIN CyJ OTMEYaeT, 4YTO IPUTOBOP,
BBIHECEHHBIN B paMKaXxX BBIJICJICHHOTO ITPOU3BOJICTBA HA OCHOBAHHUH COTJIALICHUS
O IPU3HAHUM BHUHBI, B OCIIAPUBAEMOM CIIy4ae HE MOYKET paccMaTpPUBATHCS Kak
3aTparuBarOINN KOHCTUTYIIMOHHBIE ITPaBa 3assBUTEIIS.

8. IIpaBo Ha anemwIsIMUOHHOE OOXKAaJOBAaHWE YrOJOBHBIX [I€J, B
coorBerctBun ¢ YIIK, mpenocraBisercss CTpOro ONpeneIeHHBIM CTOPOHAM
npolecca — OOBUHAEMOMY, €ro 3alllUTHUKY, TPOKYpPOpY, MOTEPHEBUIEMY U UX
IIPEICTABUTENSIM, TO €CThb TEM, YbM IIPpaBa M HHTEPECHl HEMOCPEACTBEHHO
3aTparuBaroOTCs Cy€OHBIM pelieHueM. Takoe orpaHu4YeHHe MPsIMO BBITEKAET U3
KOHCTUTYITUOHHBIX MIPUHITUIIOB MIpaBa Ha CYJEOHYIO 3alllUTYy, COCTI3aTeIbHOCTH
U paBHompaBus ctopoH (wacth 1 cratebu 61, wactu 3 u S5 crareu 100
KoHcTuTymmn), coraacHO KOTOPBIM MPaBO HA MEPECMOTP CYAEOHOr0 pelIeHUs
MOET ObITh 3(PHEKTUBHO pPEaTM30BaHO JIMIIL TEMH y4YaCTHHUKaMU Ipoliecca,
KOTOPBIE MMEIOT INPSMOW M 3aKOHHBIM MHTEPEC B €ro HCXOJAE, PacIojararoT
IpOLECCYaIbHBIMUA CPEACTBAMH 3AIUThI U CIOCOOHBI BIMATH Ha COJEPKaHUE U
XOJl pa30upaTenbCTBA.

VkazanHblii moaxon obOecneurBaeT OajaHC MEXIy JOCTYIIOM K
MPaBOCYIUI0 M HEOOXOIMMOCTBIO TMOJICp)KAaHUs CTAOUIBHOCTH CYJIeOHOM
CUCTEMBI, HCKJIIO4Yash HEOOOCHOBAaHHOE 3aTSATMBAaHUE Ipoliecca U 3alluilas
CTOPOHBI OT TPOU3BOJIBHOIO CTOPOHHEr0 OOXKaJIOBaHMS W  MPaBOBOU
HernpeackazyeMocTd. OH HampasiisieT NPUMEHEHHE MEXaHU3MOB MEpPecMOTpa
CyJ€OHBIX AKTOB Ha JEUCTBUTENILHO CYIIECTBEHHBIE M IOPUIUYECKU 3HAUMMbIC
OCHOBAHUS, TEM CaMbIM YKpEIUIsisl I0BEpHE K CyneOHON BIacTu U obecreunBas
CHpaBeIMBOE CyeOHOE pa30UpaTebCTBO.

Hapsiny ¢ stum, B 1emsix peanu3alui KOHCTUTYUHOHHOW YCTaHOBKH,
3akperyieHHoM B yactu 5 crtateu 100 KoHcTuTynuum, mnpemycMaTpuBarolieit

npaBo JiMl, 4YbM IIpaBa W 3aKOHHBIC MHHTCPEChI 3aTPOHYThI CYJIC6HBIMI/I
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pEIICHUSIMH, Ha 170:¢ o0xaJoBaHHUeE, YTOJOBHO-TIIPOLIECCYATIbHOE
3aKOHO/ATEJIbCTBO JIOMYCKAET TaKyl0 BO3MOXKHOCTH MOJA4yM KaJloObl U CO
CTOPOHBI MHBIX JIUI], HA UMYIIECTBO KOTOPBIX HAJIOXKEH apecT JUO0 BO3JOKEHA
00513aHHOCTH 0 BO3MEIIEHUIO MaTepUaIbHOTO yliepOa Uiu MOPaJbHOTO Bpeaa
(uacthb 2 cratbu 397 u yacth 1 crarbu 440 YIIK). TeM cambiM 3aKOoHOJATEIb
MPU3HAET, YTO MOCJEJCTBUS YTOJOBHOTO MPECIEIOBAHUS MOTYT BBIXOJUThH 3a
IIpeIeIibl PABOBOIO CTAaTyCca €ro HEMOCPEACTBEHHBIX YYaCTHUKOB.

OpnHako nMpuMEHsSeMOe PeryJMpoBaHUE HOCUT OIPAaHUYEHHBIN XapakTep U
Cy’Kaercs O yKa3aHUs Ha Cllydad apecTa MMYIIECTBa, HE OXBAaThIBas HHbBIC
(GbopMBbI BMEIIATENIbCTBA B UMYILECTBEHHBIE MPaBa, TAKWE KaK OTPaHUYCHHUE WU
JUIICHUE TMpaBa COOCTBEHHOCTH, YHUYTOXEHUE HMYIECTBA JMOO UHBIC
NOCJIEICTBUS, NPsIMO HE TOMMEHOBAaHHbIE B 3aKOHE, HO UMEIOIINE
COIOCTaBUMYIO IPABOBYIO 3HAYUMOCTb.

B »Toil cBa3u KOHCTUTYIMOHHBIN CyJ OTMEYAaeT, 4TO JEUCTBYIOIIEE
[IPaBOBOE PETYJMPOBAaHUE, Kacawolieecss BO3MOXHOCTH aNeJUIIHUOHHOTO
o0XajoBaHUsI  MPUTOBOPOB, TpeOyeT  JIOMOJHUTEIHLHONM  HOPMAaTUBHOU
KOHKPETHU3aIluu, 00eCleunBarome y4eT Bcex (opM 3aTparuBaHUsl YbUX-TTHOO
UMYIIIECTBEHHBIX TIPAB.

[Ipuznanne (dakra 3aTPOHYTOCTH HUMYIIECTBEHHBIX TIPaB HE MOXKET
3aBUCETh HCKJIIOYUTEIBHO OT (OpPMaJbHOTO YYacTHsl JULA B YTrOJIOBHOM
npouecce. B ciydasx, Koraa TIOCIEACTBUS YTOJIOBHOIO IIPECIIEIOBAaHUS
OOBEKTHBHO 3aTParMBalOT HMMYIIECTBO JIMIA, JaXX€ €CIM OHO HE€ MNPU3HAHO
NOTEPIEBIIMM WM CTOPOHOM MO Jely, €My JODKHO ObIThb 00€cleueHo
3 PeKTHBHOE CPEICTBO CYACOHOM 3aluThl, COOTBETCTBYIOIIEE MPHUHIIAIIAM
IIPaBOBOr0 TOCYIapCTBa U 00ECIIEUNBAIOIIEE CIIPABEIIIMBOCTh pa30UpaTeIbCTBA.

HeoOxomumo Taxke MMETh BBHIY, UYTO MPaBO O0XKAJIOBAaHUS CYyJIEOHBIX
aKTOB B KacCallMOHHOW WHCTaHIUU CHOPMYIUPOBAHO OOJiee MIUPOKO, HEKEIH
4YeM B aleJUIALIMOHHOM TOPS/JIKE.

YuuteiBass ~ HU3J0XKEHHOE,  3aKOHOJATENI0  HEOOXOAUMO  TaKxke

rapMOHU3UPOBATH YIOJOBHO-NPOLECCYAIbHOE 3aKOHOJATEIhCTBO, B 4YacTH,
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PETYIHUPYIOMIET0  TOPANOK  OOXajoBaHWsS  CyAeOHBIX  aKTOB KaKk B
areJUIALMOHHON, TAK U B KACCAIMOHHOM MHCTAaHUIHSX.

B 10 xe Bpems, BO u30€XaHHE NPOU3BOJBHOIO pPACHIMPEHUS Kpyra
CyOBEKTOB OOXAaJIOBaHUS W HEJOMYIICHUS TMOApbIBA IEJNed MpaBOCYIus,
KOHCTUTYIIMOHHBIA CyJT CUMTaeT IeliecOO0pa3HbIM, YTOOBI JIeTaTu3alus
KpUTEpPUEB 3aTparvBaHWsl HMYIIECTBEHHBIX TIpaB OblIa OCYIIECTBJICHA
[Inenymom BepxoBuoro cynma Keipreisckoir PecnyOGmuku —mocpencTtBom
pa3bICHEHHH, 00ecleunBaOMX  €AMHOOOpa3sue U MPeIcKa3zyeMOCTh
MPABONIPUMEHUTEIHHON MPAKTUKHU.

Ha ocHoBanuu wu3n0keHHOT0 KOHCTUTYIIMOHHBIM Cyd MOPUXOTUT K
BBIBOJly, YTO IIPAaBOBOE PETyJIMPOBAHUE, YCTAHABIMBAIOUIEE IIEPEUCHb JIHII,
o0nafaronMxX MpaBoOM Ha 00KaJIOBAaHHUE CYJNEOHBIX pPELIEHUM, HE OXBAaTHIBAET
IIPaBOBYIO CHUTYallMI0, Ha KOTOPYIO CchuIaeTcsa 3asaBUTENb. COOTBETCTBEHHO,
YKa3aHHbII HOPMAaTUBHBIA MOAXOJ HE HAPYIIAET €€ KOHCTUTYLIMOHHBIE IPaBa,
BKJIIOYAsl TapaHTUW CyAeOHOM 3alllUThl, NPUHLMIIBI BEPXOBEHCTBA IIpaBa,
MOJIOKEHUSI O HEOTYYKJTAaeMOCTH IpaB M CBOOOJ, a Takxke TpeOOoBaHUS
PaBEHCTBA U COCTA3ATEILHOCTH CTOPOH B CYAONPOU3BO/ICTBE.

PykoBonactBysick myHKTOM 2 dactu 2, vactamu 4, S5 crateu 97
Koncturymmun  Keipreizckoit  PecryOnuku, cratesimu 48, 49, 52 u 53
KOHCTUTYUMOHHOTO 3akoHa «O KoxncturyunonHoMm cyae Keiprezckoit

Pecny6nukuy, Koncturyrnmonnsiii cya Keipreizckoit Pecrryonvku

PEIIMN JI:

1. IIpusnats yactu 1, 2 ctatbu 397 YT0JIOBHO-TIPOLECCYATBHOTO KOJEKCa
Koipreizckoit PecryOnmuku He mpoTUBOpedamuMu dYactsaMm 1, 2 cratbu 61,
gactsiMm 3, 5 ctateu 100 Korcturyuu Keipreizckoit PecriyOmuku.

2. Kabunery MunuctpoB  Keipreisckoit  PecnyOnuku — BHECTH
COOTBETCTBYIOIIME W3MEHEHHsI B JEHUCTBYIOLEE IPABOBOE PETYIMPOBAHUE,

BBITCKAIOIIHEC U3 MOTHBHpOBO‘IHOﬁ 9YaCTHu HACTOAIIECTO Pemenus.
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3. Pemienne oxkoHYaTeIbHOE M O0XKAJIOBAHUIO HE MOJJICKUT, BCTYIMAET B
CHIIy C MOMEHTA MPOBO3TJIAIICHUSI.

4. Pemienue o0s3aTenbHO JUIsl BCEX FOCYAApCTBEHHBIX OPraHOB, OPraHOB
MECTHOTO CaMOYMpPaBIEHUS, JOHKHOCTHBIX JIUII, OOIIECTBEHHBIX 00BEIUHEHNUH,
IOPUIMYECKUX U (U3MYECKUX JMI U MOMJIEKUT HCIOJIHEHHIO Ha Bce
TEPPUTOPUH peCIyOIUKH.

5. OmybnukoBaTh Hacrosimiee PemieHne B OQUIIMANBHBIX H3JAHHSIX
OpPraHOB IOCYJIapCTBEHHOM BJIAacTH, Ha OuLnaibHOM caiite KoHCTUTYLIMOHHOTO
cyna Keipreickoit Pecniyonuku u B «Becthuke KonctutynmonHoro cyna

KoIpreizckoil PeciyOamkm.

KOHCTUTYIIMOHHBIA CY ]|
KBIPT'bI3CKOM PECITYBJIUKHU
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