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¢The Constitutional Court of the Republic of Croatia in the Interpretation of the
Highest Values of the Constitutional Oréer
Mr . Mat o Ddputy Roegideht pf the Constitutional Court of Croatia

Z Abstract

The values stated in the Constitution of the Republic of Croatia are, according
to the Constitution itself, the highest values of the Croatian constitutional ordéeand t
basis for its interpretation. The framer of the Croatian Constitution consciously and
deliberately adopted this commitment in defining and regulating the highest values of
the constitutional order, guided by the fact that these values are simultanieusly
highest values and the foundation of a modern democratic social community,
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organizedand constitutionalizedas a state governed by the rule of law and the
Constitution, human rights and freedoms, the separation of powers, multiparty
democracy, a markeconomy and social justice.

Consequently, the interpretation, realisation and protection of the highest values
of the constitutional order of the Republic of Croatia is of exceptional importance for
its implementation across all areas of life as a modemocratic state governed by
the rule of law and the Constitution.

All are obliged to interpret, respect, apply and protect the highest values of the
constitutional order of the Republic of Croatia. However, unlike others, the
Constitutional Court, ashé guardian and protector of the Constitution, has the final
word with respect to this duty. This is simply because, in defining its jurisdiction and
tasks, the framer of the Croatian Constitution assigned and prescribed such a role to it
in the Constitutn itself.

In this paper, | aim to address the tasks and jurisdiction of the Constitutional
Court of the Republic of Croatia in the interpretation and protection of the highest
values of the constitutional order, and thereby also the fundamental vaeas, i
principles, and objectives of the democratic social and state community.

Keywords: constitutional values, Constitutional Court, Constitution,
constitutional adjudication, values of democratic society, rule of the Constitution and
law

Z |. Introduc tion

The framer of the Croatian Constitution decided, in adopting the Constitution of
the Republic of Croatia (hereinafter: the Constitution), to prescribe the highest values
of the constitutional order of the Republic of Croatia therein. It dich farticle 3 of
the Constitution® , whi ch reads: AFreedom, e gque
peacemaking, social justice, respect for human rights, inviolability of ownership,
conservation of nature and the environment, the rule of law and a democratic
multiparty system are the highest values of the constitutional order of the Republic of
Croati ao. The stated highest val ues of
Croatia were supplemented during the 2000 constitutional amendments by the
inclusion ofthevale Agender equalityo, as wel | 8
importance and impact on the interpretation of the Constitution, and thereby its
execution. This addition reads: 2dBynd t'I
means of these amendntg, the constitutional valueseredefinedand prescribed in

1 Constitution of the Republic of Croatia, Official Gazette No. 56/90
2 See the current Article 3 of the Constitution of the Republic of Croatia in force as published in: Constitution of
the Republic of Croatia, Official Gazette No. 85/Z0consolidated text
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the Croatian Constitution, as was their importance for its interpretation, and they
remain in force today.

In adopting its Constitution in 1990, the Republic of Croatia decided to accept
andprescribe constitutional values within its content for several reasons, among which
the following, in my opinion, are of prevailing importance: First, by accepting and
prescribing the highest values of its new constitutional order, the framer of the@roati
Constitution clearly, from the perspective of constitutional law, drew a line of
demarcation under which the 1990 Croatian constitutional order, following the holding
of multiparty elections and the founding of multiparty democracy, is differentiated
from the former socialist sethanaging constitutional order. Second, through the
prescribed highest values, the framer of the Croatian Constitution expressed the will
of the majority of the Croatian people as an equal community of citizens regarding the
values on which they wished the Republic of Croatia to be constitutionalized as both a
social and a state community. Third, through such an approach, the framer of the
Croatian Constitution brought the Const
generality, commonality with other constitutions of new democracies and b&yond
Fourth, by prescribing the highest values of the constitutional order within the
Constitution itself, the framer of the Croatian Constitution created a constitutional
basis forthe unquestionable legitimacy and effectiveness of the Constitution. In fact,
the framer of the Croatian Constitutio
constitution to be effective, it must coherently anchor the legislative, executive and
judicial processes of the political system in legally rigorous procedures and decisions.
To be legitimate, by liberal and democratic criteria, fundamental law ought to
incorporate a full set of civil and political rights, as well as mechanisms guaranteeing
the denocratic and public character of the political probfg#ss Fi f t h, t hr
constitutional definition and prescription of the highest constitutional values, the
framer of the Croatian Constitution sou

positive Croatian stat¢ e g a | traditiono, as wel | as
reliance on the North American | egal a |
have fia constitution of mor e Iliahetitizeng v a

and he peoplep . By prescribing the highest val
the very text of the Constitution, the framer of the Croatian Constitution undoubtedly
sought to assert a firm political posit
abstract constitutional text existing outside time and place, but rather a real, concrete
constitution which, by guaranteeing human and civil rights, and by guaranteeing the
rule of law and not the rule of exclusive ideas and individuals, as had hitkeeridhe

case, would become a foundational and lasting legal document of value for the
Croatian people and all citizens of Croftia The Consti tution i
the highest values of the constitutional order which it prescribes. The passage o

has shown that it is a valid constitutional act which, with amendments and supplements
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(without any essential change to the values on which it rests), remains in force to this
day.

Moreover, it has become a historical document which already degerbes
declared a cultural good of general interest to the Croatian people and all its citizens.
What follows are several important arguments on which | base, and by which [ justify,
the position | have presentderst and foremost, the 1990 Croatian Gdugon is an

3 3AA E£OOOEAOQ "AéEch !8h O500A0 2ADOAI EEA (OOAOOEA
of the Faculty of Law in Split, Vol. 49, No. 1/2012, p. 10.
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No. 3 of the joint session of all chambers of the Croatian Parliament held on 25 July 1990, Reports of the Croatian
Parliament, Vol.l, 1990, No. 3pp. 4. 6 lbidem, p. 3
7 &1 O ITTOA 11T )OAT OAABO OI1 A A O OGkKuiding\déristiutioh -fEakidgd €2é hisODOET 1T A
book:
OsO0LAOAR OOOAOh AAI T EOAAEEASGHh 011 EOEEEA EOI OOOARh 011 E
8 The Croatian Independence Referendum was held on 19 May 1991, at which voters cast their ballots on
OEA NOAOGOEIT 1 £ #0O1 AOE A dAGotabof 98.2480 Afithask Wifo partidieaied in theE A 3 &2 9 8
referendum voted in favour of the independence ofthe Republic of Croatia. See: 19 Mayg Croatian
Independence Referendum, at: http://www.sabor.hr

original example of revolutionary and stdieilding constitutiorma ki ng 1 n | s ¢
sensé

In fact, a referendum on Croatian independence was calldukéhdn the basis
of the 1990 Croatian Constitution. The influence of the highest values of the
constitutional order, as accepted and prescribed therein, on the will of the electorate to
vote in such high numbers for the independence of the Republic afi&ad the
referendum was considerable, although it remains insufficiently studied from a
scholarly perspectielt should also be noted that, although the referendum was not a
vote on a change of political system, the almost plebiscitary support elettterate
for Croatian independence simultaneously served as confirmation of the new
Constitution and theonstitutionalizedCroatian state community, founded upon an
entirely new system of values radically different from those on which the former
sociopditical system was based. A radical change in the constitutional structure of the
sociopolitical system in the Republic of Croatia brought about revolutionary
constitutionmaking. At the same time, the Constitution substantively provided a valid
basis, fouded upon the values it prescribes, for the adoption of all future decisions,
starting from the referendum vote and culminating in the Decision on the termination
of the state and legal ties with other republics and provinces of Yugoslavia (SFRY) of
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8 Octoler 1991, by which the Republic of Croatia became a fully autonomous,
independent, sovereign and internationalgcognizedstate within its complete
territorial borders. In this sense, through the 1990 Constitution, the framer of the
Croatian Constitutioalso achieved constitutional stdieilding.

The highest values of the constitutional order of the Republic of Croatia, and the
Constitution as a whole, which rests upon them, also played a significant role in the
realisation of these objectives. Indegdan rightly be said that the highest values of
the constitutional order of the Republic of Croatia, as prescribed by its Constitution,
are the very heart of the Constitution and of the constitutional order founded upon it
and aligned with it.

In this €nse, it is indisputable that the highest values of the constitutional order
of the Republic of Croatia, as prescribed by its Constitution, are indispensable elements
that define the constitutional identity of the Republic of Croatia. Precisely for this
reason, the framer of the Croatian Constitution found it necessary, during the
amendment of the Constitution, to supplement Article 3 of the Croatian Constitution
by prescribing that the highest values
interpreting the Constitutiold . l ndeed, 1t can rightly Db
the constitutional order of the Republic of Croatia constitute its very*teleghey
express the very purpose of the matter, that is, the constitutionally determined
legitimate objective, which should be interpreted as the very purpose and foundation
of the Constitution and the constitutional order grounded in it.

Z 1l. On the Concept of the Highest Values of the Constitutional Order of
the Republic of Croatia

Ineveryday | anguage, the term value i
beliefs and attitudes on which society or the activity of public or covert association is
foundedd. We mi ght further say that values

our own, lecause they give meaning to our lives, guide our actions, and connect us
with others who share them. What we are really dealing with are the most important
moral normsi values, on which our fundamental beliefs and our commitments
regarding what is good mot, and what is or is not important, are based.

Values are an extremely important basis for establishing rules by which we
regulate social relations. Of course, not just any values, but above all those around
which there is the greatest possible agregneamong members of the social
community, and which are understood in shared substantive terms under that specific

3 Constitution of the Republic of Croatia, Article 3, Official Gazette No. 85/%@onsolidated text.
4In this paper, | understand telos in the Aristotelian sense, as a concept denoting the purpose, the end, and the

Ol OETIl AGA AT A 1T &£ A OEEIT C80O0 A@GEOOAT AAd OEA EET Al AAOOA C
end.
5# /E8 | 1 E gkihrvaskoh jezik& RavilLiber, Zagreb, 1998, p. 1317
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value. From what has already been said, several characteristics that are either
connected to values or derive from them become immediatplyrammt. The first is

that these are conceptual categories which are not defined in substantive terms, but are
capable of being defined. Because of this characteristic, it is especially important to
keep in mind the need to achieve the highest possible&efragreement regarding

each individual value, both in terms of its formal expression (its form, name, etc.) and
In terms of its substance. However, since the positions of most interpreters dealing with
the substance of individual values differto a geater or lesser extent, for both
objective and subjective reasbéiisn an organised and legally regulated society it is
necessary to entrust the interpretation of such values to an established independent and
autonomous legal body, whose interpretatiothef substance of an individual value
should be regarded as generally binding. Such interpretation is, by its nature, a legally
binding decision, whose effects are equivalent to those of a statute. In contemporary
constitutional democratic states goverigdhe rule of law and the constitution, this
jurisdiction is entrusted by the constitutions to constitutional courts. This will be
discussed in more detail later on. The second characteristic arises from the degree of
(dis)agreement reached among membmrsociety as to what is understood, in
substantive terms, under an individual value. The greater the degree of agreement
among members of the community, the greater the degree of homogeneity and
commonality among them. In such communities, the agreemmacitied on values and

their substance has a strong impact on stability, security and peace within them. Of
course, the reverse also holds true: the lower the degree of agreement on an individual
value, or on its substance, the higher the degree of djalisagreement, opposition

and even conflict within those communities, which destabilises, undermines and
threatens the stability, security and peace of that social community.

Given the reasons above, it is clear how important it is to take a posittbe on
concept of value in general, and, of course, specifically in relation to each individual
value. For that reason, | will cite one possible legal definition of the concept of the
highest values of the constitutional order of the Republic of Croatidirgtide from
which all public and state authorities most commonly proceed in their actions, and
which | also accept as an individual, despite the fact that it carries only the authority
of its authors rather than the generally binding legal force thateXample, the
decisions of the Constitutional Court of the Republic of Croatia (hereinafter:

62 | understand objective reasons as the actual influences on the perception of the substance of individual values

that arise from social relations, for example through the development and application of new technical means,
technologies, organisations andommunications. Subjective reasons primarily refer to reasons that arise from
ITA80 1 x1 O1 AAOOOGAT AET C 1T £ Al ET AEOEAOAT OA1 OAh AAOAA
commitments.
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Constitutional Court) have in the Republic of Croatizhis concerns the definition of
constitutional values as the highest values of the constitutional orties Bfepublic

of Croatia, provided by the working group of the President of the Republic of Croatia,
which prepared the expert proposal for constitutional amendments in 2000.

In addressing the definition of the concept of constitutional values, they
concuded as foll ows: AThe entirety of thi
the Constitution constitutes the fundamental framework for the existence of
constitutional law in the Republic of Croatia. Thanks to constitutional values such as
Afreefllegowal ityo and Amultiparty democr &
Croatia, in the most recent elections, demonstrated a clear commitment to the objective
of restoring, affirming, and truly emancipating the dignity of the citizen as
decisionmaker, awell as to affirming Croatia as a constitutional democratic state
worthy of the highest attributes in this area. In this sense, constitutional values are not
only a source of the motivating force behind individual civic virtues, but also the
foundation ofconstitutional and lawful action by state and other bodies whose primary
task is the realisation of the Constitution. The constitutional functions exercised by
state bodie$ above all the legislative, executive, étas well as the functions of all
othe public law entities, are nothing other than the realisation of meanings that must
be attributed to constitutional values under all circumstances, however specific they
may be. The amendment to Article 3 of the Constitution, which states that
Aconsndlt umaloues € are the basis for int
aims to strengthen constitutionalism and to facilitate general guidance in the
application of the Constitution. However, this amendment would be of particular
assistance in facilitang the constitutional jurisdiction of the Constitutional Court,
especially its authority to decide on the conformity of laws with the Constittition.

From the cited text containing the definition of constitutional values, one can
understand, on the oneard, their conceptual definition, and on the other, their
constitutional position, importance and impact on the execution of the Constitution and
the entire constitutional order founded upon it, and thirdly, their legal force.

Z lll. On the Position and Importance of the Highest Values of the
Constitutional Order of the Republic of Croatia

The position of the highest values of the constitutional order of the Republic of
Croatia was determined by the framer of the Croatian Goteti in the Constitution

7 Article 31(1) of the Constitutional Act on the Constutional Court of the Republic of Croatia, Official Gazette No.

49/02 zAT T 011 EAAOAA OAgOh OOAOAOd O4EA AAAEOEIT O AT A OEA <
AOGAOU ET AEOGEAOAT 10 1 ACAl DPAOOI1T OEAIT 1T AAU OEAI G

8 See further: Material of he working group of the President of the Republic of Croatia which prepared the expert

proposal for constitutional amendments in 2000, available at:
https://www.predsjednik.hr/Download/2003/09/10/radnaskupina.doc.
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itself, and, as befits this constitutional category, placed immediately within Chapter I
I Basic Provisions, which substantively comprises Articles 1 to 13 of the Constitution.
They are themselves substantively prescribed inclart3 of the Constitution.
However, a legitimate question arises as to whether the highest values of the
constitutional order set out in Article 3 are the only constitutional values on which the
Constitution rests and from which, in substantive termspatisnative content is
derived. Some, including the Constitutional Court, consider that in addition to the
highest values of the constitutional order stated in Article 3, the values contained in
Article 1 of the Constitution should also be added. In domdley primarily refer to
the constitutional assertion of Croati a
2 of the same article, which prescribes the principle of popular sovereignty

An even more complex situation arises from the positimhsome of our
eminent constitutional scholars, who, starting from the title of ChapterBésic
Provisions, argue that certain values a
separation of powers is a value under Article 3 of the Constitwtioth,a principle
under Article 4). Finally, certain constitutional articles factually contain principles,
even though they do not formally designate them as such. Thus, Article 5 contains the
principle of constitut i on alfithe Congitutionr , f
which contains the prifoci ple of proport

In my opinion, a certain degree of confusion in defining what does or does not
constitute a highest value of the constitutional order has also been caused by the
approach which@asumes t hat ot her constitutiona
values of the constitutional order 0. F C
constitutional value and a constitutional category contained in the Constitution.
However, it must & acknowledged that the framer of the Croatian Constitution did not
include that constitutional value among the highest values of the constitutional order
as prescribed in Article 3 of the Constitution. In fact, instead of including the value of
the Assetated, the framer of the Croatia
justiceo in Article 3. It does not take
as a highest value of the constitutional order, is not substantively identica to th
constitutional value of the social state. That will suffice for now; more on the
similarities and differences between these concepts on another occasion. In my view,
what is important to observe and acknowledge is the constitutional fact that the framer
of the Croatian Constitution did not include all constitutional values in Article 3 as the
highest values of the constitutional order. The framer of the Croatian Constitution

9 See further: National Report of Repulit of Croatia prepared by the Constitutional Court of the Republic of
Croatia: Answers to the Questionnaire for the 17th Congress of the Conference of European Constitutional
Courts, held in Batumi, Republic of Georgia, 29 Jup& July 2017, Zagreb, Octa 2016, p. 3.
o AéEch ' 8h O500A0 2ADOAI EEA (OOAOOEA E 1 AEOEHA OOAATT
Law in Split, Vol. 49, No. 1/2012, p. 15
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made a clear distinction, that is, a differentiation, between them, and detéthanbe
only those prescribed in Article 3 are to serve as the basis for interpreting the
Constitution.

In doing so, the framer of the Constitution sent a clear message to all state
authorities (legislative, executive and judicial), as well as to othdicpuidies, that
in the execution of the Constitution, they are obliged to proceed from its highest values
of the constitutional order, including in situations where they are required (read:
obliged) to interpret the Constitution itself for the purposessoélaboration and/or
direct application, when and if a given part of it has not been elaborated by statute or
other regulation.

The stated approach of the framer of the Croatian Constitution is of great
assistance as a guide to where interpretatidgheofConstitution should begin for the
purposes of its execution. This, of course, does not mean that interpreting the
Constitution solely based on the highest values of the constitutional order is sufficient
for its execution. The Constitution is a whobmd its entirety consists of all its
constitutional values, the highest values of the constitutional order, as well as its
principles and the individual rights and freedoms prescribed by the Constitution.
Therefore, in each individual case of the Consttuon6s speci fic e
necessary to approach it as a whole, to interpret it as such, and to apply it accordingly
to the matter at hahtl The stated approach is necessary and justified because the
highest values of the constitutional order da fat example, in concreto, encompass
the human rights and freedoms guaranteed by the Constitution. Moreover, in
proceedings concerning the protection of human rights and fundamental freedoms
guaranteed by the Constitution, applicants filing a constitatioomplaint are obliged
to invoke the specific human right and fundamental freedom they believe to have been
violated, and not merely an individual highest value of the constitutional order.
Nevertheless, even in such cases, when interpreting whethea theg | i cant
constitutional rights and freedoms have been violated, the Constitutional Court bases
its interpretation on the interpretation of the highest values of the constitutional order.

One might conclude that by doing so, the Constitutional Cowatisttbe highest
values of the constitutional order as superior to other provisions of the Constitution.
Such an assessment would be both incorrect and incomplete. Not only because the
Constitutional Court Aconsi s toeeads froonae mpt
comprehensive approach to the Constitution and considers its provisions as an
i ndivisible wholeo, but above al/l becalt
way. The answer to this Awhyo hasbyal so
| egal science. |l n summary, t hat answer
Constitution of the Republic of Croatia, following the example of certain modern
European constitutions, defines in Article 3 the highest values of the constitutional
order of the Republic of Croatia as a summary of the ethical understanding on which
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the Constitution is founded, and thereby as the basis for interpreting the constitutional
text as a whole and its individual provisions ... Most of these concepts aer furth

17 The Constitutional Court of the Republic of Croatia has also expressed its position on the view that the
Constitution of the Republic of Croatia constitutes a whole and must be interpredeas a whole, but always in
accordance with the highest values of the constitutional order. See its decision Nel3789/2003 of 8 December
2010, Official Gazette No. 142/10

elaborated in the constitutional provisions that guarantee certain humanamghts
fundamental freedoms. But the provision of Article 3 itself serves as the basis for
interpreting the other constitutional provisions, and thereby as guidance to the
legislator in elaborating individual freedoms and rights ... It also clearly inditetes
the protection of human rights cannot be separated from the other fundamental
principles of the constitutional system, but depends on the coordinated application of
that system as a whole. In short, the protection of human rights is inseparaltieefrom
development of democratic political institutions, an independent judiciary and, more
broadly, from the requirements of the rule of law as encapsulated in the constitutional
provisions on the highest values of the constitutional &iaer

The content of the cited text clearly demonstrates the importance that the highest
values of the constitutional order hold for the Constitution and for the Croatian
constitutional order founded upon it. They are accepted in the Constitution as socially
reagnised ethical values upon which the Croatian social and state community rests.
At the same time, as such, they constitute an essential part of the constitutional identity
of the Republic of Croatia. Accordingly, the framer of the Croatian Constitution
assigned the highest values of the constitutional legal order, on the one hand, a sui
generis regulatory role by prescribing in the Constitution that they are the basis for
interpreting it, and on the other hand, the role of binding constitutional guid&nes
its interpretation when determining what constitutes the very spirit of the Constitution
and which constitutionally legitimate objective is to be achieved through the execution
of its other provisions in specific cases on the basis of those valui® #dme time,
the framer of the Croatian Constitution enabled the highest values of the constitutional
order to be interpreted Aprogressively
conceptually and methodologically complex, valua s e d conbapt so.
approach by the framer of the Croatian Constitution regarding the importance and
purpose of the highest values of Croati
especially the Constitutional Court, the possibility of approaching them fnem t
perspective of constitutional judicial activism, that is, of interpreting and executing
them by adapting their substantive meaning to current, prevailing changes in society,
while preserving its fundamental values and ideals grounded in democrats valise

u3ji AOAAI nh "8h O500A01T1T OOAi ATEA AOOI DOHA29@@AAO00EAG R . A
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ensuring the consistency and vitality of the Constitution with current social values,
circumstances and expectations that are predominantly present in real social relations,
while respecting the fundamental values of the constitutional order.

Z IV. The Constitutional Court of the Republic of Croatia in the Protection
and Interpretation of the Values of the Constitutional Order

The position, tasks, jurisdiction and proceedings before the Constitutional Court
are regulated exclusively by legal@enhd norms of constitutional force. These matters
relating to the Constitutional Court are regulated in the Republic of Croatia by: a) the
provisions of the Constitution itself , and b) the Constitutional Act on the
Constitutional Court of the Republi¢ Croati&®, which is adopted in accordance with
the procedure and in the manner prescribed for the adoption of the Constitutiéh itself

This paper does not address the position, jurisdiction, or proceedings before the
Constitutional Court, as its ains ito answer the question of the role of the
Constitutional Court in the protection and interpretation of the highest values of the
Croatian constitutional order.

It takes as its starting point the constitutional fact that the Constitution
prescribes, as ¢hfundamental general constitutional task of the Constitutional Court,
t hat It Ashall guarantee compliance wi
Republic of Croatia and shall base its work on the provisions of the Constitution of the
Republic of Croatia and the Constitutional Act on the Constitutional Court of the
Republicof Croati& . On t he ot her hand, in all/l It
constitutionality of laws, review of the constitutionality and legality of other
regulations, ath in proceedings based on constitutional complaints for the protection
of human rights and fundamental freedoms), the Constitution prescribes (for the Court
and for other subjects) that the highest values of the constitutional order of the Republic
of Crodia form the basis for interpreting the Constituffomn carrying out this task,
the Constitutional Court is faced with three questions that serve as starting points in
the interpretation and protection of the highest values of the constitutional btider o
Republic of Croatia. First, through its interpretation, the Constitutional Court must
establish reasonable and generally accepted positions on what it understands, in
substantive terms, by each individual highest value of the Croatian constitiggpuadal
order. This is necessary for at least two reasons. Firstly, constitutional values are
formulated and prescribed by the Constitution as conceptual categories that express
ethical values which the framer of the Croatian Constitution intended to bigteest
values of the constitutional order. This is because the framer considers that these values
should express the constitutional identity of the Croatian Constitution, as they are to a

12 The position, tasks, jurisdiction and proceedings before the Constitutional Court of the Republic of Croatia are
regulated by the constitutional provisions contained in Articles 126 to 132, which constitute a separate Chapter
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large extent (almost universally) accepted within Croatian socaetgt, secondly,
because they are compatible with the sa
democratic world, that is, the constitutional arrangements of developed democratic
societies and their states. However, although the highest values ohsigutional

legal order are, in substantive terms, definable, they are not concretised or
substantively prescribed in the constitutional text.

Proceeding from the task of the Constitutional Court as prescribed by a norm of
constitutional force, on the basf which the Court guarantees compliance with and
application of the Constitution, and b
Croatian Constitution entrusted the Constitutional Court with the role and task of

V: The Constitutional Court of the Republic of Croatia. See Constitution of the Republic of Croatia, Official
Gazette No. 85/10z consolidated text.

20 C
onstitutional Act on the Constitutional Court of the Republic of Croatia, @ffal Gazette No. 49/02; consolidated
text.

21 S
ee Article 132(2) of the Constitution of the Republic of Croatia, Official Gazette No. 85/2@onsolidated text.22
Article 2(1) of the Constitutional Act on the Constitutional Court of the Republic of Croatia, Official Gazette No.
49/02 z consolidated text.

23 3 Article 3 of the Constitution of the Republic of Croatia, Official Gazette No. 85/2@onsolidated text.

fGuardianand pr ot ect or 0% dfs undarsendéble thattthe frameri o n
entrusted the Court with the final and conclusive word in the interpretation of the
highest values of the constitutional order as an essential part of constitigtesridy .

And not only did the framer of the Croatian Constitution entrust it with such a task,
but it also prescribed and protected it by a norm of constitutional force. This was done
in Article 31 of the Constitutional Act on the Constitutional CourtichIstates that:
AThe decisions and the rulings of the

I ndi vi dual or | egal person shall obey t
government and the local and regional -ggivernment shall, within heir
constitutional and legal jurisdiction, execute the decisions and the rulings of the

Constitutional Courto (paragraph 2); g
ensures, through the bodies of central administration, the execution of the decisions
and the rulings of the Constitutional C
mi ght determine which body is authorize
(paragraph 4); AThe Constitutional Cou
decki on [or] its ruling '4hiadlehr amdéndisptable ut e

By (RABI AO51 1T CA E OOEAAAE OOOAOEE OOAT OA EU ET I PAOAOGEGQS
AAT T EOAAEEA E OOAT OEdh 3DPI EOh ¢mmwh B8 ocuos

14 Constitutional Act on the Constitutional Court of the Republic of Croatia, Official Gazette No. 4902

consolidated text.
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from the cited provision of Article 31 of the Constitutional Act on the Constitutional
Court that in the event of any dispute regarding the interpretation of one ofitiesthi
values of the constitutional order, the decisive interpretation is the one provided by the
Constitutional Court. Moreover, if such an interpretation exists, all individuals and/or
legal persons have no right to choose whether or not to accept,eegeobey it. They
must do so simply because it is prescribed by a norm of constitutional force that all
decisions and the rulings of the Constitutional Court, including those whose operative
part and/ or reasoni ng c on tredatiom ofthb leigheSto u r t
values of the constitutional order, are generally binding throughout the jurisdiction of
the Constitutional Court, that is, that they carry the force of law. The legal force
accorded to the decisions and the rulings of the Constalt Court provides a
constitutional guarantee that the interpretation of the highest values of the
constitutional order of the Republic of Croatia will be uniform and generally accepted,
thereby avoiding any arbitrary or capricious interpretation. Thisfiexceptional
importance for achieving unity and compliance in the execution of the Constitution
itself, thereby guaranteeing, strengthening and ensuring the implementation of the rule
of law, as well as its substantive components, such as compliahdabevConstitution
and the law, legal certainty, and tlealizationof equality of all before the law without
discrimination on any grounds, as one of the highest values of the constitutional order.
Second, the highest values of the constitutional atitre Republic of Croatia
are stated and enumerated in Article 3 of the Constitution. However, neither that article
nor any other article of the Constitution assigns them a ranking or determines any
hierarchical structure among them. According to thesGitution, they are equal and
coequal. Nevertheless, in real social relations, contradictions may, and in certain cases,
will arise between individual values, or more precisely, between the ways in which
their substance is interpreted. In order to ensureappropriate balance in the
Interpretation of their substance so as to secure their alignment, which is necessary for
a harmonious, executable and effective constitutional legal order, it is necessary to
determine a body whose interpretation will be galterbinding. As previously
explained, the framer of the Croatian Constitution designated the Constitutional Court
as that body. Third, building on the first and second points, the interpreters of the
highest values of the constitutional order are conf@nwith additional questions
arising from the objective reality of societal functioning and development. In
particular, this concerns questions arising from new scientific and professional
knowledge, inventions and patents, newly established technicateahdological
processes, and tleeganizatiorof society in the spheres of production, exchange and
consumption, as well as from tinealizationand fulfilment of personal, family and
societal needs in contemporary society. The facts and circumstancasgbdtom,
or are conditioned by, the societal factors mentioned above exert varying degrees of
influence (greater or lesser) on how each of us understands, in substantive terms, an
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individual highes value of the constitutional order. These understanchiag differ to

a greater or lesser extent, or may be more or less similar, but they are, as a rule, not
identical. What form they take depends on many subjective and objective factors.
However, in order for the highest values of the constitutional oodee functional in

real social relations, that is, for them to be applicable r@adizablethrough the
implementation of a functional ConstitutiSntheir interpretations in practice cannot

and must not differ in substantive terms. It is the constitutidgask of the
Constitutional Court to ensure a uniform and commonsense interpretation of these
values that will be generally accepted, constitutionally and legally grounded, and
applicable.

Z V. Examples from the Constitutional Court of the RepublicofCr oat i a 0 ¢
Case Law on the Interpretation of the Highest Values of the Constitutional
Order

The Constitutional Court has, in its case law, addressed the interpretation and
protection of almost all of the highest values of the constitutional order o&fngbic
of Croatia. The only value it has not yet interpreted is peadang (peace), and
accordingly it has not yet taken a position on its substance.

Through its interpretation of individual values, the Constitutional Court has
determined what it undstands, in substantive terms, by each value as a basis for
interpreting the Constitution, beyond merely acknowledging them in formal terms by
name.

In my opinion, the meaning of the constitutional requirement that the highest
values of the constitutionakrder stated in Article 3 serve as the basis for interpreting
the Constitution lies in the legitimate objective of the framer of the Croatian
Constitution to avoid potential arbitrariness in the interpretation and understanding of
the Constitution, on thene hand, and, on the other, to ensure that these values
themselves serve as the basis for interpreting individual constitutional provisions,
viewed in the context of the broader development of a democratic society grounded in
the highest ethical valuesg@ated by the Constitution. To achieve these legitimate
objectives of the framer of the Croatian Constitution, it is necessary, among other
methods, to apply a teleological (eadented) method when interpreting the highest
values of the constitutionafder, so as to ensure a higher degree of consensus in order
to enable the effectiveealizationof the Constitution and the human rights and
freedoms it prescribes, in accordance with the highest values and standards of a
democratic society governed by lawd grounded in the value of the rule of law.

s4EA AT T AADPO T £# OEA &£O01 AOGEI T Al AT 1 OOEOOOEITh AO OOCAA E
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In the following part of the paper, | will address several examples that illustrate
how the Constitutional Court interprets the highest values of the Croatian
constitutional order in proceedings involvinglbabstract and concrete review.

Starting from the importance of the rule of law for tealizationof a state
governed by the rule of law, the Constitutional Court interpreted the meaning of the
rule of law in Decision and Ruling Nos-IJ659/1994, UI-146/1996, UI-228/1996,
UI-508/1996andU-58 9/ 1999 of 15 March 2000 ( AOf |
reviewing the constitutionality of the State Judicial Council Act using the teleological
method. In its reasoning, the Court stated that:

A 11 tHe ruleof)law is more than a mere requirement for acting in keeping
with the law. It also embraces the requirements that concern the contents of the law.
Hence, the rule of law in itself may not be the law in the same sense as the laws that
are passedybthe legislator. The rule of law is not just the rule of laws, but also the
rule by rights whicli in addition to the requirements regarding constitutionality and
legality, as the most important principles of every regulated legal balso contains
additional requirements, which are relative to the very laws and their contents.

11.1. In that sense, the Court particularly points out that within the legal order
founded on the rule of law, laws must be general and equal for all, and legal
consequencesumst be unambiguous for all those to whom the law is applied. The court
also points out that legal consequences must be adequate to the legitimate expectations
of the parties in every specific case w

The Constitutional Court also expressed its views on the rule of law as one of
the highest values of the Croatian constitutional order, as well as on the quality of legal
norms, in DecisionNo. W72 2/ 2009 of 6 April 2011 ( AC
when it reviewed the constitutionality of the Free Legal Aid Act. In its reasoning, the
Court pointed out that:

An5. (...) the requirements of | egal
Constitution demand that the legal norm should be act¢egsiland predictable for
those it applies to, i.e. such that they can know their real and specific rights and
obligations so that they can act accordingly. (...).

5.1. The Constitutional Court deems that the addressees of a legal norm can
certainly not know their rights and obligations really and specifically and foresee the
consequences of their conduct if the legal norm is not sufficiently definite and precise.
The requirement for a definite and precise legal norm is 'one of the basic elements of
the principle of the rule of law' (...) and is crucial for the creation and preservation of
the legitimacy of the legal order. It ensures that the democratically legtietpslator
can independently elaborate the basic rights and freedoms in laws, that the executive
and administrative powers can draw on clear statutory and regulatory standards for
their decisions and that the judicial powers and courts can controlgdléyleof the
legal order (...). When this requirement is not met, indefinite and imprecise laws
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delegate some of the powers of legislation to subjective administrative and judicial
decisionmaking, which is impermissible in constitutional law.

5.2. Therequirement for the definiteness and precision of the legal norm has
both a positive and a negative meaning. In the positive meaning, the definiteness and
precision of the legal norm means that its wording must allow citizens to know their
real and specifi rights and obligations so that they can behave accordingly (...). The
negative meaning of the requirement for the definiteness and precision of the legal
norm, with reference to a governmental body, means that its wording must bind the
body and not allowit to act outside the purpose its content determines. This is
important both for the conduct of governmental and public administration bodies and
for the conduct of the judicial authorities. (...)".

Another example concerns the interpretation of sgastice as one of the
highest values of the Croatian constitutional order. The Court expressed its views on
the interpretation of this value in Decision and Ruling NosIP{3820/2009,

UI P3826/ 2009 et al . o f 17 Novemibnehe 200
context of abstract review of the Special Tax on Salaries, Pensions and Other Receipts
Act of 2009. Il n its reasoning, the Cour

13.2. (...) Social justice is a component of the social state, because this kind of a
state demandthe establishment and preservation of social justice. Therefore, the
concept of the social state is violated when the help provided for those who need it
does not comply with the requirements of social justice, either because the distribution
of some sodall benefits has been wrongly restricted, or because a social group has not
been provided with social protection.

13.3. (...) In short, therefore, the substance of the concepts of the social state, the
principle of social justice, even constitutionalBoognizedsocial justice are abstract
in nature, although of different levels of abstraction. This can be seen from the fact that
the writer of the Constitution left it to the legislator to regulate and elaborate all the
constitutionally defined social rightand this authority is usually explicit because the
Constitution explicitly requires the enactment of a law for the application of some
A s o c i a Therefarethre oonstitutional provisions about the social state and social
justice, even about constitonally recognizedocial rights, cannot be applied directly.

For them to be applied, they must first be elaborated in a law and very often they must
be further specified in subordinate | eg

The third examm@ relates to the interpretation of equality as the highest value of
the Croatian constitutional order. The Court has expressed its views on this value in
the decision and ruling mentioned above, in which it sets out its position on the social
state and saal justice. The Court links the value of equality with the principle of
equal ity of al/l before the | aw and just

12. (...) The Constitutional Court also finds that the constitutional guarantee of
the equality of all befor¢ghe law (Article 14 para. 2 of the Constitution), which is a
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special expression of equality as the highest value of the constitutional order of the
Republic of Croatia (Article 3 of the Constitution), does not demand that every citizen
should contribute eglly to the defrayment of public expenses. This guarantee
demands that every citizen should be obliged to finance general state and public affairs
in the same way, in accordance with his or her economic capabilities.

Depending on the subject that is lpregulated, the principle of equality places
different requirements before the legislator, ranging from the simple prohibition of
arbitrary conduct to strict adherence to the principle of proportionality. Unequal
treatment may have an adverse effect enftifilment of constitutionally protected
human rights and fundamental freedoms. Article 14 para 2 of the Constitution therefore
requires that the group of addressees of a legal norm, the people to whom a law applies,
Is not treated differently from anahgroup of people unless the differences among
the two groups are of a kind and magnitude to justify the different treatment. It is
Impossible to give more specific criteria from an abstract and general position, but only
in relation to specific concretee g a | areas?o.

The positions stated in the above examples concerning the individual highest
values of the constitutional order of the Republic of Croatia were adopted by the
Constitutional Court in proceedings of abstract review, that is, proceedingsimgses
the constitutionality and legality of legislation, as already mentioned. However, the
Constitutional Court has also adopted relevant positions on these values in proceedings
based on constitutional complaints seeking the protection of constitutionally
guaranteed human rights and fundamental freedoms.

In relation to this aspect of its proceedings, it should first be noted that the
Constitutional Court has adopted a general position that, in proceedings based on
constitutional complaints, it considersida interprets the highest values of the
constitutional order only if, in the specific case at hand, they are linked to a violation
of a specific constitutionally guaranteed human right. In other words, the Court holds
that the highest values of the congiinal order of the Republic of Croatia do not
constitute an independent and direct constitutional basis for granting protection in
constitutional complaint proceedings concerning human rights and freedoms (concrete
review), but must instead be consideredconnection with other constitutional
guarantees of rights and freedoms. Accordingly, applicants submitting constitutional
complaints must request protection of a specific constitutional human right and/or
freedom they believe has been violated, andanewtly allege a violation of the highest
values of the constitutional order. In short, when applicants invoke a violation of the
highest values of the constitutional order of Croatia, they must relate this claim to, and
place it in the context of, a vidlan of a specific constitutionally guaranteed human
right or freedom for which they are seeking protection. The Constitutional Court
articulated this position in its Decision No.-IW-1125/1999 of 13 March 1999
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(AOfficial Gazett dpartdfthispoS8itdrdiHcOntainedinipantsr e |
17, 17.1 and 17.3 of the reasoning of the Decision. These read as follows:

n1l7. Finally, the applicants in the
the principles of the constitutional order of fRepublic of Croatia stated in Article 3
of the Constitution, as well as a violation of paragraph 2 of Article 5 of the
Constitution.

17.1. However, the provision of Article 3 of the Constitution does not establish
the freedoms and rights of man and eitizconstitutional rights). Rather, Article 3
determines the highest values of the constitutional order, which are further elaborated
and defined in other provisions of the Constitution, especially those that guarantee the
freedoms and rights of man antizen. The provision of Article 3 serves as a basis for
interpreting the Constitution and as a guideline for the legislator in elaborating the
constitutional rights of citizens; it is therefore addressed to state authorities, and not
directly to citizens(...)

17.3. Thus, the provisions of Article 3 and Article 5(2) of the Constitution
contain the highest values and fundamental principles upon which the constitutional
order of the Republic of Croatia is founded; however in their content they are general
I n nature and do not provide constitutdi

However, the Constitutional Court also adopted a position in a case in which,
acting on a constitutional complaint, it rendered a decision based on an assessment of
whetherthe highest values of the constitutional order had been violated. Naturally, this
was in a specific case in which the applicant had linked the alleged violation of their
constitutionally guaranteed human rights and freedoms to a violation of one of the
highest values of the constitutional order. Specifically, this refers to Decision and
Ruling No. UllI-6 559/ 2010 of 13 November 2014 (
In its reasoning, the Court pointed out that:

nl24. The appl i cant onalncenoplaiats thei rightst h e
guaranteed in the following Articles of the Constitution: Article 14 (guarantee of
equality before the law), Article 18.1 (guarantee of the right to appeal against
individual legal acts adoptedfinst instancegroceedings by aots or otheauthorized
bodies), and Article 26 (guarantee of equality of aliens with Croatian citizens before
courts and governmental agencies and other bodies vested with pubic authority). He
mentioned Article 3 of the Constitution laying down the fundatal values of the
constitutional order of the Republic of Croatia, Article 5.2 of the Constitution stating
that 'All persons shall be obliged to abide by the Constitution and law and respect the
legal order of the Republic of Croatia' and Article 116fthe Constitution laying
down that the Supreme Court, as the highest court, ensures unified application of laws
and the equality of all in their application.

124.1. The Constitutional Court stresses that the assessment of all alleged
violations of the onstitutional rights examined in these Constitutional Court
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proceedings were based on equality, freedom, respect for human rights and the rule of
law, as the highest values of the Constitutional order of the Republic of Croatia laid
down in Article 3 of tle Constitution. These are values present in the entire text of the
Constitution and used for its interpretation. Since Article 5, Article 14 and Article 26
of the Constitution are only special normative aspects of these values, the
Constitutional Court tdothem into account in the assessment of alleged violations of
the constitutional rights of the applic
In addition to the examples presented above, based on the decisions and rulings
in which the Constitutional Court interpreted the highest valueth@fCroatian
constitutional order as stated in Article 3 of the Constitution, it should be noted that
there is also a considerable number of other such decisions and rulings. This has been
particularly evident from 2008 onward, when the ConstitutionalrCbagan to
consistently determine potential violations of constitutionality and/or constitutionality
and legality with reference to whether the highest values of the constitutional order of
the Republic of Croatia had been respected, especially in dasbst@act review of
the constitutionalityof laws and the constitutionality and legality of other regulations.

Z VI. Conclusion

The framer of the Croatian Constitution embedded within it the highest values
of the constitutional order, which also serve tas basis for interpreting the
Constitution. By adopting such an approach, the framer of the Croatian Constitution
used the highest constitutional values to define a constitutional tploposefulness,
that is, a constitutionally legitimate objectivelie achieved, towards which Croatian
society and the state should strive. fl
for interpreting the Constitution by accident. The inclusion of values in the
constitutional text was of great importance, asrtbgistence suggests a source of
commitment on the part of the constituent and other authorities and leads to the
conclusion that a higher level of development has been reached by a society guided by
the Constitution, thereby affirming its internal coloesiandcivilizational identity
through the political process. Bearing in mind the special character of the Constitution
and its function as a source of rights and obligations, potential political conflicts
concerning the fundamental values essential to Croatian society qtutally find
expression in differing interpretations of the text, through which those values are
formalizedand authoritatively articulaté® . Differing i nterpre
values of the Croatian constitutional order stem from the objectivéhaicthey are
expressed in ethical terms which, although not defined in substantive terms, are
nevertheless definable. Since the highest values of the Croatian constitutional order
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serve both as the foundation for interpreting the Constitution andasiagspoint for
guidance for all those who apply and implement it, it is essential that the Constitution
designate a bodguthorizedand obliged to provide a generally binding interpretation
of these values. The framer of the Croatian Constitution detednhat body in the
Constitution as the Constitutional Court.

The framer of the Croatian Constitution, through the Constitution and the
Constitutional Act on the Constitutional Court, entrusted the Constitutional Court with
the task of acting as the guardian and protector of the Constitution. The essence of this
taskis not reflected solely in the requirement to guard and protect the Constitution in
formal terms. On the contrary, it is far more important and meaningful to ensure its
protection and preservation in a functional and substantive sense. What truly matters
Is that the constitutional content kEalizedin practice, through the rights, obligations
and commitments prescribed in the Constitution, and in the spirit and purpose required
by its highest values of the constitutional order. In other words, the highes
constitutional values, which serve as the basis for interpreting the Croatian
Constitution, permeate the entire normative content of the Constitution. This normative
content must be founded upon them, derive from their substance, and, on that basis,
ensue the functional unity not only of the Constitution as the supreme legal act, but
also of the law in the Republic of Croatia and the entire constitutional order founded
upon the Constitution.

The highest values of the constitutional order of the RepabfBroatia are, by
their nature, ethical and valoased categories that, in a substantive sense, resonate
with the lived reality of the social and state community. In this sense, it can be said
that they form the living tissue of the constitutional ordenose interpretation and
realizationenable the vitality, relevance and alignment of the Constitution and the
constitutional order with the actual needs and development of society. From these
characteristics arises the need for the Constitutional Couapply constitutional
judicial activism in interpreting these values.

The jurisdiction of the Constitutional Court to interpret the highest values of the
constitutional order is both challenging and highly demanding. Specifically, through
its interpretabn of the highest values of the constitutional order, the Constitutional
Court determines, in substantive terms, the guidelines for the direction society should
take from the perspective of constitutional law, while ensuring respect for the
Constitution ad its application.

This paper presents, from a theoretical perspective, the author's positions on the
highest values of the Croatian constitutional order, and the reasons why they are
significant to him, especially in the context of their applicationthes basis for
interpreting the Constitution. The final section of the paper provides examples from
decisions and rulings of the Constitutional Court, illustrating the positions the Court
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has taken in interpreting the individual highest values of the twinstial order of the
Republic of Croatia.
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L OC dzt yd s jed@'L dep dizgj MlsOls! d ftcdotsHWISMmw i to
fsMisOdzso dzj dzgd 2 stdzmisdlskzydtsddtsets MEkzH O, d
MzHtsds ftcd Iz tsoOddd GlsHjdz! dzr =« o7 Mh dn
tdMfeedzd S d mttco Olsdw . .

cAssessment of Modern Technologies friira Perspective of Constitutional Courts:
Guarantees, Rights, Freedoms, and Challenges
Mr. Gheorghe Stan Judge of the Constitutional Court of Romania
¢cMr. President of the Constitutional Court of the Kyrgyz Republic, Dear
colleagues, Distinguisheduests, Ladies and Gentlemen,

It is a privilege for me to address you on the occasion of the International
scientific and practical conference fATh
Democraci eso, dedi cat ed t oitutibnalegCous 6ftthe An
Kyrgyz Republic, and please allow me to extend to you, on behalf of the Constitutional
Court of Romania, warm greetings, and to wish every success to this prestigious
scientific event.

| am honored to be here with you today, addngsshe topic ofi As sessir
Emerging Technologies through the Lens of Constitutional Courts: Guarantees, Rights,
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Fr eedoms andah@Hhlyadpicaé sulgeetoboth at European and national
level.

Constitutional courts worldwide face the increasingllenge of reconciling
emerging technologies with established legal frameworks that safeguard fundamental
rights and freedoms. This complex interplay necessitates a thorough comprehension of
how these courts navigate the intersection of technological asivemt and
constitutional protections. These courts serve as key arbiters in balancing technological
progress with the need to protect individual liberties, requiring careful consideration of
both the benefits and potential risks of new innovations. Thegamee of digital
constitutionalism, notably in the European Union, signals a transition from a primarily
liberal economic viewpoint on digital technologies to a constitutionally grounded
approach. This shift emphasizes enhanced safeguards for users eatdr gr
accountability for both public and private entities operating within the digital domain.
Constitutional courts scrutinize potential abuses of power, rigorously examining
limitations on rights to uphold democratic principles. As technological capebili
grow, the judiciary's function becomes ever more critical in defining the scope and
limitations of these technologies to prevent infringements on constitutional rights and
freedoms.

In adjudicating conflicts between rights and governmental objecto@sts
often employ the principle of proportionality to assess the legitimacy of limitations on
constitutional rights. The Anecessary i
that any measure, including /aksisted surveillance, complies lwaverall rights. This
test addresses the competing interests that arise in specific contexts, such as balancing
the prevention of crime with the risks to privacy. Considering the inherent challenges
of algorithmic bias, lack of transparency and poterfbalerror within Al systems,
constitutional courts must actively engage in assessing and mitigating the risks these
technologies pose to fundamental rights within the criminal justice system; this
necessitates a commitment to ensuring that the deployrhéitatigns with ethical
standards, accountability and transparency, thereby preventing discrimination and
safeguarding civil liberties.

The application of Al within the legal system, particularly in criminal justice,
raises profound concerns regardiraigmtial biases and the compromise of individual
rights. The opaqueness of Al decisioraking processen f t en descri bed
box 0 p dentahdetransparency to ensure fairness and contestability. Al systems
trained on biased historical datan perpetuate and even amplify discrimination,
conflicting with the principle of equality before the law. Data privacy is also
significantly threatened by Al, especially with the increasing use of Al in surveillance
technologies, further complicating thmalance between security and civil liberties.
Constitutional courts play a crucial role in safeguarding data privacy, ensuring that
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govern ents and private entities adhere
rights to control their personalfoarmation.

To effectively address the challenges posed by emerging technologies,
constitutional courts must emphasize accountability and transparency in the
development and deployment of these technologies. This includes establishing
mechanisms for auditg Al systems, requiring developers to disclose potential biases
and limitations, and providing avenues for individuals to challenggdri®én decisions
that affect their rights. When Al is used to facilitate legal decismaking, questions
arise regardig accountability for automated decisions, especially when the reasoning
behind an algorithm's verdict cannot be clearly explained. It is, therefore, critical to
develop ethical guidelines and regulatory frameworks that offer clear guidance for the
respondile use of Al in legal decisiemaking; these guidelines must emphasize the
importance of human oversight, ensuring that Al systems support legal professionals
rather than supplanting their judgment.

Ladies and Gentlemen,

Recently, the Constitutional Cotiof Romania was faced with a challeng®
examine the issues relating to the fairness and legality of the electoral process regarding
the 2024 presidential electiohgnd, by unanimous vote, it issued a landmark decision:
to annul the entire electoral process concerning the Romanian presidential
electiong!

In order to reach this decision, the Court held that, considering the provisions of
the Constitution on the right to right to vote and to be elected, one of the candidates was
aggressively promoteih circumvention of national electoral law and by abusing the
algorithms of social media platforms. The vote manipulation was all the more evident
as the electoral materials promoting a candidate did not carry the specific signs of
electoral advertising iaccordance with the law. Moreover, the candidate benefited of
preferential treatment on social media platforms, which had the effect of distorting the
voters' expression of will.

Evenmore recently, in another landmark decision published only a few days
before our coming to the Kyrgyz RepuBfiche Constitutional Court of Romania
deemed as unconstitutionathe provisions of a law governing a law on the integrity
in exercising a public office and a public dignity concerningotiréine publication of
dedarations of assets and interests of individuals appointed in public offices and
a public dignities.

In order to reach this decision, the Court held, essentially, that the Constitution
opposes mass processing of personal data by publishing asset declarations with the

21 See Decision no.32 of 6 December 2024, published in the Official Gazette of Romania no.1231 of 6 Decemiier 2024.
See Decision no.297 of 29 May 2025, published in the Official Gazette of Romania n0.543 of 12 June 2025.
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consequence of exposing the person to unjustified public attention. The Court
emphasizedthat the development of artificial intelligence technologies makes it
possible to create personalized behavioral models and patterns in relation to each
declarant, which, combined with the abundance of private information disclosed, by
effect of the law,n the public space, poses a risk in the sense of disregarding the human
dignity and individuality of the person, weakening to the point of annulment the
constitutional protection that the person must enjoy with regard to his private life.

The Court undermhed that privacy and the protection of personal data are values
that have become increasingly prominent in recent times, the need to respect them being
increasingly recognized in the context of unprecedented technological progress, which
in the field of nformation technology has acquired special dimensions, but, at the same
time, has made the privacy, confidentiality, and private life of individuals vulnerable.
In this new information framework, their protection is required with greater necessity
than bebre, the development and observance of rules for their protection defining
democratic societies, oriented towards respecting human dignity and the sustainability
of its specific values.

Dear colleagues,

In conclusion the increasing incorporation of emerging technologies into a
variety of industries presents significant challenges to established legal and ethical
norms, necessitating a comprehensive reevaluation of constitutional principles and their
applicability inthe digital age. As technology continues to evolve at an exponential
rate, constitutional courts must demonstrate agility and foresight in adapting their
jurisprudence to address emerging challenges and possibilities. This requires a nuancec
understandingf the technical complexities of emerging technologies, as well as a
commitment to upholding fundamental rights and freedoms in the face of rapid change.
Constitutional courts must proactively engage with these issues, fostering
interdisciplinary dialogueand developing innovative legal frameworks that promote
both technological innovation and the protection of constitutional values.

Constitutional courts have a crucial role in determining the future of
constitutionalism in a world that is becoming morgitai by determining the degree to
which fundamental rights and freedoms will be upheld in the face of technological
advancement. This entails establishing clear boundaries for government surveillance,
protecting individual privacy in the digital era, agdaranteeing equal access to
technological possibilities for all members of society. The need to modify existing legal
frameworks to meet the particular challenges posed by emerging technologies is
becoming increasingly clear as constitutional courts gteugyith the ramifications of
artificial intelligence, biotechnology, and other revolutionary innovations. This
necessitates a critical reassessment of-leeld legal concepts like privacy, autonomy,
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and responsibility, as well as the development of negall frameworks that are
consistent with the values enshrined in constitutional documents.

The digital revolution is having a profound impact on all facets of our society,
including the political, social, and economic ones, and is forcing a comprehensive
rethinking of the principles of legal science.

The emergence of dAdigital constitut.i
the need to extend constitutional principles to the digital realm, ensuring that
fundamental rights and freedoms are protected the online environment.
Constitutional courts play a vital role in interpreting and applying these principles to
emerging technologies, setting precedents that shape the future of digital governance.
The rise of social media has changed traditional ideasit democratic publics, but it
has also made online spaces more susceptible to harassment, discrimination, and
violence. It is now necessary to resolve the conflict between free expression and the
need to protect people from online abuse in order tmpte online discourse that is
both respectful and inclusive. The strategic deployment of digital technology holds
immense potential for enhancing judicial systems, strengthening the rule of law,
safeguarding human rights, and fostering efficiency. Howekertealization of these
benefits necessitates careful consideration of the associated risks and challenges,
particularly in relation to equality, access to justice, and the protection of fundamental
rights.

Constitutional courts must remain vigilant safeguarding fundamental rights
and freedoms in the face of emerging technologies, adapting their jurisprudence to
address novel challenges while upholding core constitutional principles. This requires
a multifaceted approach that includes ongoing dialogith experts, proactive
technology assessment, and a commitment to transparency and accountability in the
development and deployment of new technologies. The increasing use of algorithms in
both the public and private sectors highlights the critical negufotect fundamental
human rights in the age of big data.

Thank you for your attention!
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LisWdydod: d 2 {
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f sdm¢ a3, d BOLO ¢l tOo O, Mo BB EBH'T d S E
stdzmisdlszydsdzdzsc s v zHOe, ClststcOW MtSH J t6Y C
ftcOQoatsor | @tsodidd fytcdtsH HIWIS] dz desflsd s
ddet ste 3O iRz yj MSdj HtsHBtSKSd ftcOoatsor A
sZHO (Yt GlsHjd d 38 dzOdB tsdzj J smistets d dzls,
[ Misj Milse j dagdzets, ofMmj (tsmistswdedes tsB daetso dzv j Isfyw |
v O¢C Ow d dzW ts-te @ Odgdff g jdatiztsdzO W cOB SISO { tod dzts
OdizsB, ¢ Ctsltster m LOWodlsjdzd dzj MtseBdzt HOB L
¢ f sHo J Hisd3MIse | dzdzsMis d , ¢ Wisted3d ) , 0]
J BBtsMdzseo Odzdz d3d, MlsOdeso dIlsmw o fMmj d3d dz@ " | .

10. LS OL Odadz" | dets o | dzdz' stihfsea ¥ h O @B s
dlskzyd sdzdzts G ts glzH O fn Codemisdlszyd sd
dzdIsjdz dzr | cOteOdzsdd Hdzw LOwedlsj dzj 2 .

SEZ
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CArticle 51 of the Constitution of India: A Pathway to Global Constitutional Justice
and Judicial Cooperatioh
Mr. Sandeep Srivastavdroject Head, International Conferences of Chief Justices of
the World, City Montessori School, India

¢Very Good Morning to All of You,

My name isSandeep Srivastavaand | am privileged to serve as tAmject
Leader of the International Conference of Qief Justices of the World (ICCJW)in
the World Unity and Education Department of City Montessori School (CMS),
Lucknow, India.

It is indeed an honour for me to participate in this prestiglaternational
Conference of Constitutional Courts of the Worldon the topici The Est abl i
of Constitutional J ubsirgihaldeto commmerogate tBBtle mo c 1
Anniversary of the Constitutional Court of the Kyrgyz Republic.

At the outset, | extend my heartfelt gratitudé/to Emil Oskonbaev, Chairman
of the Constitutional Court of the Kyrgyz Republic, for inviting CMS to this significant
conference. | am also deeply thankfuDio Bharti Gandhi, Founder of CMS, and her
daudnter Prof. Geeta Gandhi Kingdon Convener of ICCJW and Manager of CMS,
for entrusting me with the responsibility to represent them at this important forum.
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't i s my distinct pleasure to be in t
and Judges fromAlgeria, Austria, Belarus, Croatia, Georgia, Kazakhstan,
Kyrgyzstan, Moldova, Mongolia, Romania, Russia, South Korea, Thailand,
Turkey, Uzbekistan, and the United Kingdom.The theme of my presentation is:

"Article 51 of the Constitution of India: A Pathway to Global Constitutional
Justice and Judicial Cooperation”

| proudly representCity Montessori School (CMS), Lucknow, Indiad
recognized by the Guinness Book of Worl
a single city, with over 65,000 students. GNk also the proud recipient of the 2002
UNESCO Prize for Peace Education.

Since the year 2001, CMS has been organizing annually Irttexnational
Conferences of Chief Justices of the Worldbased orrticle 51 of the Constitution
of India.

Let me bridly elaborate on this visionary Article.

Article 51 states that the State shall endeavour to:

A a) Promote international peace and security,

A (b) Maintain just and honourable relations between nations,

A (c) Foster respect for international law, and

A (d) Encourage the settlement of international disputes by arbitration.

Inourpast25 editions of t he C,hrore thanlb20s t i ¢
distinguished dignitarie®d including Heads of State, Chief Justices, Judges of the
ICJ and ICC, Nobel Laureates,Speakers of Parliaments, and Ministergrom 142
countriesd have participated.

They have consistentgndorsed the spirit of Article 51as a beacon for global
unity, justice, and cooperation, and a foundation for buildimgdeal framework of
global govermance based on the rule of law

Let me share som@spirational insights from past participants of our
conferences:

Honobl e Chief Justice Mr. Hjalthaestime® Da:
attendee (2011, 2015, and 2020), delivered a historic ruling MRIQSA vs. Factoran
case, declaringhat it is intergenerational responsibility or every generation to
bequeath a safe and secure future to next generation and generatitmbgdorio .

Hond6ble Mr. Justice P. N. (mhiapgwia2005 CF
and 2007), stated:

AThe hands of the Judges are not ti
goaloriented and resulbriented. A Judge has to mould the law,Has to create law
and make something out of the written words. Law is a living organism. A judge is not
a mi mi c. He i s not an i mitator. He i s a
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Honobl e Madam Justice Gr Bresident af thd®i x C
International AssociationfévVomen Judges, said in 2007:

AWe, the judges, can change the real]

HonoOobl e Dr. Justice Adel Omar Sher i
Constitutional Court, who has attended our conferences regularly since 2007, noted
in 2010:

AJudicial cooperation is being strenc
it holds the promise of contributing to

These annual gatherings offeunique platform for judicial dialogue and
exchange fostering global colboration on the pressing issues of justice, peace, and
governance.

We just viewed ahort film showcasing highlights of our previous conferences.
| hope you found it interesting and inspiring.

Invitation to the 26th ICCJW (191 24 November 2025)

| take this opportunity tovarmly invite all of you to the26th International
Conference of Chief Justices of the Worldto be held inLucknow, India from 19th
to 24th November 2025

This conference will provide yet another remarkable opportunity to delib@rate
the jJjudiciaryo6s gobabdowernnangandeadurengustice, psabea pi n
and democracyfor future generations.

In Conclusion, | extend my sincere appreciation to the organizers particularly
to Mr. Emil Oskonbaev, Chairman of the Constitional Court of the Kyrgyz Republic
and his dedicated staff for tiegcellent hospitality and arrangementshat made our
stay so comfortable and memorable.

Thank you all for your kind attention. e .

calsOIs!' w 51 stdmlsdlszydd RrRdzHddd Hdzv {t
CsdemMsdlszyd sdzdese s ftcOQo smzudw d MmMEH B
Gdz v OdzHdf z totdle OO PIs j dz2 ftesj CIsO, [
CodgW jtoj deydd e dzOedzr = MkzHj2 O, | SteH

1LitWdydOodz dz 2 f

¢f sBteis] bklstets 9o M4 d3!

[ jdgv Lokl uOdzidd v zdiafgfjos O iusiCplO, tOB tsls O
ftetsy SISO [ iYHEZAdOGESHAS?2 Ctdtjted dydd ¢ dzO0s
oM Bdtcdetse s jJHddzMlso © d GBtOL-s®Odzd™ ( G M)
] OC R dzOkz, RdzH (W .

[ dzv d3j dev Btdzt h OW yjfls! EyOflse saz®@B! o
Ctsda? j tod dzyd d Csdzmisd sz yd sdedz” = ¢ ufipbOritises dzj o3z
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Csdemisdlszydtsdzdzse s f tc O o 5k HEAWIS tsdte O dzts of 'teds o 15 H
YJ Misdzj B stsdamisdlszyddedesets MzHO s teer L
1 toJ Y HJ o Mmj ¢ ts, w or Oy O firigidc H § d3dipidz
[MCBsdzBOjolkz, 1tjHMjHOIs]jdzt¢ stsdeMmisdlslzyd tsdzdats
fted e dzOh j dzd j 2O 1 Isk 90Oy dks CtodeW Jj toj dzyd ®
HECIststelz 1 nOtlsd | OdzHd, GMdzse Olsj dz2 dzd yj CM
sddzcHtsdz, BtedOdzdL Olststslz CIMSCJ W O Istdslz € t3ydstisH dsls!
ftoj HMIsOo dzv Is dr d&O {Issd3 90y detsdyz W istclzdzj .
FoOyOj i3c?2 CoBf Odzdd HBMIstsf sylsj dzgdz" = 9o J ton
b dzy d tc O, 1 j d&zOtelzmd, JtelzL dd, S OL On Mis ©dz0,
t s d ddidz 3 O zO0dzH ©, vkttydd, vireJSdMmlsOc
C l GcttcHtsMIs & ftcj HiMIs Oo dzw-Is € s dAktc SH G &
[ OC R dzOk, RdAdHdWwW, ftodL dzOdzdzz® s dzdets?2 toj € St
o Bt o tffdasEzpjstetsHE 65 000 EZyJddS tse.
ZzOkztcj Olstsds 1 toj d&3dd dS1rdsf LO otsmMfdlsOdedj o
1 0uyddzOw f3 2001 GEtHO, CMS j3JjGtHdEs
CtsdeW Jtoj dzydd cdzOeodzr = MmEkH j-2 OGB! | ts§) dethh)k
RdzH d d .
lbotdz Isj d3ded 9 CttOlsyjy tOMMEOL Ol! B |
¢ dzOMmdIs, Yylsts cetsmMizunOtemMlseats Mmistcj a3 Ismw : mtst
BJLBY OmMdesMmisd, f sSHHJtY do Ols! MftcOo jHdzd o "
ZOydw s, fHooshtwils: ko Oy  ded jJd S sdsjheH BsdzO thotOH
By N HEZZOtesHdzr 7 M stese fkzlsjd3 OB dlstcOy O.
10 sz Hdzdd 25 Cwsda?W jtoj dzyd?2 ¢ dzOo dzr n
1520 o9dHdzg n HJWIsj dzj 2, o Cdzg yow ¢ dzOe @ tsf
fuod, desBjdzjomMGdnr dzOkZtj Olsdgdded i tdt€ g todsle I 4
[Jded ftsMmdzj Hso Olsj dz' des @@ tccg@W Dazd G dek =
JHddzMIso O, MftcOo jHdzdosMisd d MtslstelzH dzd yj Mls
mMdMmlsj 3" CcdztsB Odz! detséts kZf tcOo dzj dzgdv, tsfhdese Od
]l SL o sdz Is jozddsdzjm W iR JC Blsste” di3d o H SR dgtso dzw &
ZyOmilsded § 859 dzO"N dn G Bde j toj dgyd?2 ftesh dzr 7 dzj
[ st sylsjdader 2 toj HMJ HOIj dz/ -dal jri&lZORcoddias
[ O gdgOH N 2, IbtedyH' fFtoddddBdOeah d2 EyoOfmisdd
2020 @6¢.), o' dzifp dMmsstedyj MStsj tejh jdedj
Yysts SOYHB] (Ctsdz ded § Jdeidfmi Idf tSt€ldsedy) lsthglley eoizid dzdz
L Oa jh Ols! BJ LY OMmdzs d dzOH j ) dzts § BEZzHLEDH
fsCtsdzj dgdw dz, SCtlbstster j jNMNj dgj tetsHddzd M+ .
 sMssf sylsjdgder 2 esMisHdde M v 1. 1. .
MO RdZHdd (kyoOmlsdeds LOMjH@®Odzd?2 o© 2005 (
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ctkesd mMkHj2 dz MewLOdr, d ¥ Mydbos,
z0 yJj dz d tjLizdz sOI. dwkZH!' W HEsdzyjdz Wtstcd
LOSCBsdz  +#Hsjsdzdls’ dalyf to f) O dzdz™t As sy detgfep .15 2] BUets d? dzd
-dzy Y BH©GOY Ols dziste. {Igfladiligy JAPEdds?OIss Z H 5y dzd € e .

 smistsf sylsj dzdzOvY M sy O MEHI W | tcOmMdL d
[ JYHEdOtesH dts?2 OMiEwd@Qyd p ROB7TdESHE ME O

¢fr, MmMeH'd, BsyJd dL &j ddls! tj Od! dtsj

rsmissysulsj ddy 2 HECEs@OE NS Edy, ¢wQd
ftcjHMjHOIj dzv sBdhisdskzydsddsects MEzHO [ c6d
dZoh d Cdat jtejdzydd f 2007 CGBHO, Gldjlkdd o
cuebkzHjBdts] MtslstekzHdzd yd Msots ECtej §f dzv j Isyw
CMS, d It tsBJh Ojls odzdfipls df of Iedz@ro j ds Oclaify @ C

Csq jyjesHd j ofmltejud fijHisOs dwsls f
HJO&sec® d Bd&j O  d3dzi dzd v d3d BiYHE MEH]
GdzsB Odz! desd3sz MtslstelzH dzd yy Mlsoz 5 OSSOz d
Zf tcOo dzj dzd W .

[T bdz ¢ Yt ishBGisdicls dz@y dz 2 W ddz2 oz, o
smdtseo dzr | dBsdRj dels™ dz2Oh dr ftejHT HEhN R € t5daW
o0 dqdzlsj toj Mder A3 d o HGSA dztso dzw v h d d3.

1 sdz L zw ﬁjdzlzu®;d3, W sl 9 fpjd20 -#RBh
[ i HEdOsHdEZzE CtdW jte] dzyd stc®dzO o dg'ts? H isH j 2
[ OCadzOk, RdzHdw, ) 19 §ts 24 dgswetew 2025

ClsO CwdeW jtojdgydqwywy ftejHsMIsOadls jhj BGHA
sBMEkzHdIs tcOL o do O hzs mw totsdz! mMkHjBdE2 9
LfteOo dzj dedv d teBifmfjuiddd MftcOopreazHbd $hls
fsCtsdzj dzd 2 .

)| LOCdzs yjdedj W or tcOy 0O dMCtej dadz® 8 1 to
smse J ddelets Calzd dz I MCtsdzB OJ 9 Iz, ltej HMJ HOIs ] &z
sT e LMCB2 t(jMfkeddSd, d JjEt §tjHOddg
esfisjfteddimisets e Pd@dzOyfEO" j ¢ Hldcgte jo
CodY stelsdzr &3 d dzj L OB 9 O B 3.

sf OfmMdets oaMjd3 LO 90Ohj oded 3Oded j . €.

z dzOtetsH dz" | MisOdzH Otcls*

N H
ftcOoatsmMzHdwY o MOdZO~ d

gl mihdw 2. cfl i
tsdzfnlsdlslzudtsdzdz G s
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stsdzmisdIlskzyd sdzdztsy  toc Qoa@figdid J€ 8 dgfipifiddAAmyd ts
d MetBBH yYJj dztso j C Oe
Gdz v OHJjEh J gz qydzmisdlIlsz yd tsdzdzts G |
tdMfeeddSd 1 Jj zOtlzm:

cutsd dzOfmdes ssdemisdlszydd t imMifeeddSd 1 jd
d cOtwOdlsdd dr tj OdzdL Oydd weodzwse Ispw dqor fMmh
ctsmMkzHOteMlsea © ( yofmls: f jtco OV MmMlsOls! d 2). Cls
o BiMfiuyudddd Mmotj otej g dedzts? 1L WWJjCIlsdoed
MzH jBdes?2 L Oh dilsr dzOtelzh jdedzr = fte@o d MmotsB

1 Otelzh jdad] Sodemisdlkzydtsdedz = fte@o d Mo
fdzy ninlsedj &3 fteddeWIsdw ddzd ¢ tedd3d dej ded™ dzfstcd
Csltste’ 7 dzgj Mtse dzOMmMizs sy M dstedzORBd s sdzflsc
ftcOoatsor n dijmrOdzdL dii3se, LkMlsOdatseo dzj dedz" = ) yJ
sOCdr WOCIktsea, WwWo dz®Rj I§fipvzlstetsdidnls dIs z yd ts dzdz’

10 fjtcotsdzOyOdz! detsdz + sOf j tOLoadlsdw ¢ tsda
(O 9 fHtwoshdktsd3 esHE stdhisdlszydsddtsdiiz o bkzHI
30 dzjls) esMmMizHOtMmise j dzdz" d3d tStee OdzO 3, dzOH J
zZO tBtOh jddi o s dzils dsls Afyztydddd tc2ts o Wainw O ¢ I
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C 5 dzls tc t5 dz LO Codfmlsdlslzydtsdzdetsmls s & dzts tc Q3O Is ©
odzgjMjdets Btsdzj j 80 1SOCdr ftoj HAzsY j dad 2 .

) fsmdzj Hize M j d3, CBGHO &0 tmhmdse | ¢ s dzf
sCdzyOlsj dz' dets MW tstcedzddtotso OdzO f tc @y g &1 @V o flj dsfy 1
o zOMIsd dz20 1 sO0f ] ftsHeBlstsoCd s Clsso L (
nOtOCIsjte, SCtdzdyj Mot BtOh jdad?2 ctskzH Otcf
glzH MEh jMmise j dedets MsCteOlsd dzsm! .

4 BHd2 Mttetds , slsmizlsMisodj ftoj HdztSY J
dded yd Jtets o Odzd CtodzMmisd sz yd ts dedzts 6 15 C ts dzls to t
LOCdslseasteyj MStsdz sy minyg d ftcOo s tod d
o Oy dlsj dz@ dets SSldsmwismw ¢ datstedzsOd3 d  tod dz
MsBdzt HOI! 9o HtwOCIdyujMits?2 HEOBJJd des®ls df ot

¢ sdzils d sk yd s dzdzss 2 L OF s dadzts iy ls B fls tc O d
B Csdmsdlszydtddzy 7 t©jh jdd?2 LOStdsHOL  d d
4 Htkzews?2 Mbsesd’ , 6l ssdhlsdskzydsddsd

fsLdydd t ¢ tstizgb gt irn s tzgizes 2 dzd taly 0-0 dix{lsfdzt49'8 4N dz
Wstcdzdteso Odzdd ftcOCIsdSd MtsBdzt Hj dzdwV fteOo (

LydIlsr 9 OW LIsd wWOCIstster ) 2008 GBHE
LOCSdzsH O dz desd3 kZtesodzgj] B' dzs ftoj HisMIs Oo dzj
ftcjHOo OtedIlsj dz' dzr 2 Ctdzlstesdz! , € fsdaf)dry sza) disCadalx
Hts fsHfdmMOdzdw d~= 1 ted L dHJ dzls tsds.

[MEh jMmise dzw w H O dzdzlz © W tstc 3z ¢ sdzfmlis d
stsdzmMisdlszydtsdzdz" 2 wkzH (e jtoddz C tsdzMmisdlsizy
fteddgwIsr j L OC sdz 9 YJdzsdz Mttslse jIsmiselzs h
tSlsH j dif Halz8 Y j degd 2 s tdemMisdlskzydtsdeder 2 wkH Wsted
zOf o dzj dzdz’ § dzO0 kW Mtzjcdrd fso & 5 tem I dzk I dz@ s dz@2&
dstedz, dMaHY dL MdMmls] BBzttt O0dzOdzdL O f 5zt

s sdzmisd sz yd tsdadzr 2 4 Iz H sO¢ Y4 sBtcOh Odz
or g dedz" j] © LOCtdzOr Mz yod ftcOotseots?2 dzj i
0] ftcOoasftcddzj dedlsjdzv d3 EZCOL T 9 Odz dzO dzj 5B
MtsH j oy OdzdW L OS tsdgtsH Olsj dz! dz' n  dzts teifigc Qo tsfp s & d
6y NdBO dn Gtoddd daj ded ™ o fBg W)Y Uy A28’ dz'H dptside
ftcOoatsftcddzj degdlilsj dz' dets?2 ftcOCIsd ¢ d.

Il T tcOB tsls Odzdz" | 9 ftcOCIsd S j stsdmisdlskzyd
fSHARBHT ¢ CsizigPd bl sdie dzdztic | e Z dzd te s O dzd
sBh jMmlse j dzdzr » Slsdztsh jdzd?2 ots dBBesetsdyz § sz
dL d&3j dzj dzd B s dzdzj slzd 2 stsdemisdIlskzydd, Cslstster
toj Mfzedzd COdzMSC 53 toj W jtejdzHlzdzgy © 2022 Gtst
tcOLodlsdwy Ctdmisdzydtsddzsets Ctdelstetsdzy o
Cdziisdls zyd s dzdzts 2 Y OdztsB T, fsLotsdzve h jots
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ftw@o" & dsted o owiCj f §fL0Clkdss?2 di ft

9 Ctdltejlsdy &, tjOd d = tBh jMiss j dzdz =
fosWwodvs s dgj HEMISOISSd L OCtsdzsH Olsj dz' Mlse G
4 5 ¢ dzO ) dzts fls Ols! j 1161 stsdsdlskzydo

stsdzmisdlszyd stfiztzic? H @ zgH EBMisOdzso dzj dzdesdz L OF€ sd
Y OdzsB Od3 GO} HOdz dzO dzOtelzh jdzedw dnmn CtsdzMmisd
Codemisdlszydtsdadetsmils! L OCtsdetse, f tod d3j dgj dedz” ~
oMy HBked] MtejHMlso ©® MkHjBds?2 L O dlIsr .

[ Odzdzts ] € tsdzf 4 delsiisvy o wefdets jto ) Odzd L s Odgts o
1 j d&zOtelz iy ¢ J Ctsdzmisd Is iz yd ts dzdzts d3 mMzH Y tc
ftesyj MMzOdz! dz" 2 stV HBE tOMmdtsistej dedw € tsd

Il timMfEeddSy 1 Jj &zOtkzm! ftcOoats dzO 5B tcO!
Y OdzsB 52 dz0  dzO ted) d wlzfdpr ¢ tsfdzd@sed Isd o sBBH |
GO HOdzO 3, Yls s dzO 1 IsOf j Mils Odzts o dzj dzd
Csdzmisdilsz yd sdzdzts?2 » OdztsB ' wodw jlsiqw ftcOoH
ydmdzg Bimfjuydl’ BOdOdM KBiYHE HBMisEZY dtsh
Ctc@dB d WW,JjCIlkdoe detsflss & Ctsdzmisd Is z yd ts dadats ¢
stsdzmisd sz yd sdedzr d3 o 2 H 5 d3.

[Bl jSsds CStsdemisdlskzydtsdedese s C tsdzlstetsdzy  ff

Codemisdlszydtsdader = ftcOo d MeotBBH Wodzws
2 toj Isdztsd3 H Jj dzj Ofgzd BzQ0O i Irdig" df dias@3OIsd o dzr
COL' JtejLdHjdlso (imfeeddSd 1 j Otz ,
mMfkedzdSd 1 J dzOtclkzm! d Htozed] §BHL OC tsdzd
dzmisdlszyd sdzdzsds s lzH § fsmtcj HMMlsea sd3 ¢ tsdzf
OL OdztlzO 8 s9ff ~ OCIstso O fMtslse jlsMmise dj
smizh jMlso dzj dz0O stdmisdlskzydtsdeder 5 v kHSR §
Mkl jClstse o YW HEC] OBMistcOCIsdatse s dats tc GBE
tcOMmMmdstslsted dzdd dadsd S tsdeCtejIsde = HJ dz.

[ HA&OC 5 IsO¢ 5 sftcPls jdzj dgd j MzB O S HZBH ¢
Ctsdemisd Is iz yd ts dadzts 2 Y OdztsB ' dzd dme¢ dzg yoO,ls
HOdz! dzgj 2h jd&3 fsfMmtcj HMlsosdy Mise j teh j dzMmis e ts9 Odac
o It udfmdzj M EZyjbsd fotlsdecd shmikzhjhls
] SHIse j ey Hj dad ¥ &BIs W dskzy Welsisste” § f ted d3d tef gL
dzjesd "52, fO0CkdSd tOmMMBsktj ddw ¢ sdlsd

UOC, CHLOYHOM O [. By OdEZso OdzO o s tdzMmlis
s ftewHSC] tBKOLBOo OdzdY d HJWIsj dz desfplsd €
Zlse jtoy B dfdsigls Odzso dzj dzgd J d3 swtse jIsO [ ddzd mists
s tsdzfmisd Is z yd ts dzdzr 2 g lzH tsls d3j Is d dz, Yls ts ¢ O
fsMisOdzso dzj dzd j &3 1 tcOQoa dlilsj dz Mlso © ot dMm{ tsdzdz
MlsOIls! j2 12 10C6d20 (jMikedzdSd 1 j &BGtdlE -
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BjLGOHL stedesfylsd d ftcOQotsdzOtelzh j dad 2 dzj Mso j t
f oW d3ts 2 dzts te B3O Is d o dats 2 MewriLd ) ftcOo tso 53
steBOIsdo dz" d3d fHtcOotser &3 OC IsOM], Cslstster j
dzj tOL tc" 9 degtsd3 j H d dzMlis o | .dz" 12t lnlzmidz A tes[t9 difigis ok is o
Yylsts Y O0dzsBO 5 ftotso jtoC ) SCStdmisdlslzydtdzdatsml
fcsmMisOdzso dzj dzgdw w9 jIsO [ dJdedMmistese  BSHO J HIBC
osLBEZHddEZ fttsdqLeoatsHmMsos 5 HjkE © oo j B¢
fsHL@EBGE dstcd3Olsdo dzsc s ftcOoatsatsets OCIO.

J MlsOls! | 153 10tz t iMfkBdzdSd 1 g
MHtsftesdL o sHMise j & st H dzj dg Ctedisjtedd
y OdztsB ", sts j Mlis: Isj EfmMdztsesdw, o' § tsdzdzj dzd J
osLBEZYH] ddVe @ tefsH L B sezlgls o ydmdazy Clstste’ n
Mtej Hilse MmMEHjiBds?2 L OhMdlIsT CtsdzmisdIs z yd ts dadzr
tcOL e h j dad d CodeC toj Isdes @ s HJj dzO. v pdztse d
dzj sB - tsHd di3gsfis fsfmdzj HBo OlIsj dzt detsets tsBteOh |
smBgydayy 5 Hjdkkz MEujsdts] tjhjddj o of
] J dgj tOdz! dzlz ® ftesCztcOlskztclz. vydlsr s Ow yls
fstcWHC] ftosdLosHMlsoa O s HjdZOdZ 5 € tsdzfilsd
L OC sdzr ftoddgj dgj dzdzr | o G mdEltieYj S2AAB233 H G dzg
CodemMisdlszyd sdades?2 Y OdzsBr o9 1 j dzOtelzfmd toj Odz
ftosh dztiz@tgOdzj Isj S kh jets GtSHO.

t OLzd3j J smw | HJ dzO otsLBEZYHOE [sMw dzJ
CsdzmisdIlszyd sdzdzr d3 » OdztsB O3, fsmMitsdz S22 ctcO
o ffiadzw 8 Isfqpw EmMdzscedw HYEMIsddismisd ¢ sdemisdls
10Ctsdesdy ¢ SCtdeflsdlszydtsdadesds MzusftetsdL o st
ssCOLO 9 otsLBRYHjdd fsdLeotsHmMiseo O 6 HJ

1 Oyomksikzs GO HOdz] , sBtcOh OW f! X Odzt
tcOMMflds odzO  jtoj Mditslste ddzd Glsdzj dez toj M j dzd -
L Issd3 ftetso jtoC O BBzt Odzdzsisd IsOCdr toj M j
sdzmisdlszydtsdzdzsets s ZHO, yYbts MdzjHkjls dL
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CodzmMisdlszydsdzdzse s ftcOQo sMtsL dzgOded¥ GO HOdz
Wstcdsdtecso Odzdd Ctslstster o ftoddzOHdz Y dIls o Mj A3z
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¢The Role of Constitutional Justice in the Development of Democracy: The
Experience of the Republic of Kogea
Ms. KyeSang JeongJudge of the Constitutional Court of the Republic of Korea

¢ T han ki Orodgidisorable Justices from around the world,
Distinguished delegates, ladies and gentlemen,

Congratulations on the 35th anniversary of the Constitutional Court of the
Kyrgyz Republic! It is a great pleasure to address this distinguished gathering today,
under the theme, "The Democratic Advantages and Challenges of Constitutional
Adjudication: Experiences from the Constitutional Court of Korea."

The Constitution of Korea grants the Constitutional Court the power to adjudicate
five types of cases: the constianality of statutes, constitutional complaints,
impeachment, competence disputes, and dissolution of political parties.
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Let me explain how each type of constitutional adjudication, has contributed to
representative democracy through some of our keyidasis

First, the Constitutional Court conducts constitutional review of statutes to
prevent the arbitrary exercise of legislative power.

Constitutional review of statutes may seem to conflict with representative
democracy, as it can overturn decisions enhy democratically elected legislatures.
However in fact, constitutional review helps reflect the voices of minorities, who might
be overlooked in a democracy that prioritizes majority rule.

For example, in a climate litigation brought by a yeldth envionmental
organization, the Constitutional Court ruled that certain provisions of the Carbon
Neutrality Framework Act do not conform to the Constitution, as they lacked specific
figures for national greenhouse gas reduction targets in the future. Thaoddobk
into account the interests of future generations, whose voices may go unheard in the
political process of democracy.

Second, impeachment adjudication against Hnagtking officials such as the
President serves to prevent abuse of power by theugxe or the judiciary, by
removing them from office when they have committed grave violations of the
Constitution and law.

The National Assembly of Korea has so far voted to impeach three Presidents,
two of whom were ultimately removed from office thréugpnstitutional adjudication.

The most recent impeachment case arose after the former President declared emergenc
martial law on December 3, 2024, amid escalating tensions with the National Assembly
led by the opposition party.

After the impeachment math was passed by the National Assembly, the
Constitutional Court examined the case over eleven oral hearings. 122 days after the
declaration of martial law, the Court rendered a decision upholding the impeachment
of the President.

During this process, thedicialization of politics became an issue. The former
President argued that the declaration was a highly political decision, and therefore
should not be subject to judicial review.

In response, the Constitutional Court made clear that even politicadfaitts
President are subject to judicial review if they directly infringe upon the fundamental
rights of the people. The Court also found that the former President declared martial
law, in violation of both the substantive and procedural requirementsufdr a
declaration. The Court held that these actions are unpardonable from the perspective of
protecting the Constitution.

The journey leading up to the decision was not a bed of roses. Before the decision,
there was concern about politicization of thdigiary, namely that the Court might rule

based on the Justicesodo individual pol it
the Courtdés political I mpartiality, the
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political parties would not concedeo t he Court 6s deci si on.
upheld the impeachment, the judgement received wide public support, with both the
ruling and opposition parties expressing respect for the decision.

One reason for this widespread support was that the aecisas made
unanimously. Unanimity can only be achieved by judicial decisions. Political matters,
such as the removal of the President from office, often involve polarized opinions,
making political compromise nearly impossible. In such cases, the Cbasalu
Court, through a judicial decision making process, can reach a unanimous decision
regardl ess of each Justiceds political
legal legitimacy of the ruling, which contributes to political stability.

Furthermore, our Court has made every effort to ensure that the decision was written
easily for the public to understand, so that people can feel for themselves that the
judgement was made solely based on legal grounds.

As Koreads e X per ipreverting pditean @mestdtionadf e s
i ndi vi dual Justices from influencing t
judgements rest solely on legal grounds, removes concerns over politicization of the
judiciary and contributes to political stability.

Third, adjudication on competence disputes is designed to resolve jurisdictional
conflicts between government authorities. This process helps ensure the separation of
powers, and also functions as a mechanism within a democratic political system that
enablegninorities to check any abuses of power by the majority.

For example, if the majority of the National Assembly pushes through a bill,
disregarding the relevant procedures and opposition by the minority, the Constitutional
Court may rule that such actiarfringes upon the deliberation and voting rights of the
minority. The Court thereby urges lawmakers to comply with the procedures of
democracy.

Finally, while the Constitution protects the establishment and activities of
political parties, it also allowmhe dissolution of a political party through constitutional
adjudication if its purposes or activities undermine the fundamental democratic order.
The Constitutional Court reviewed the case concerning the dissolution of the United
Progress Party (a. K @aUP P06 ) . Upon review, the Court
to establish a North Korean socialist system through violent means. This attempt was
incompatible with the basic democratic order, and accordingly, the Court ruled the
dissolution of the UPP.

So far, | have explained how each tyg
contributed to democracy through various cases, the challenges our Court has faced in
impeachment proceedings, and how we have addressed them. In the face of repeatec
crisesthe Constitutional Court has undeniably played a key role in demonstrating the
resilience of Koreads democracy. As a p
must first be secured, along with steadfast support from civil society, to ensure that the
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Courtbds decisions are respected. To thi
| am very pleased to have the opportunity to share the cases of our Court with all of you
todayThank you for your attention. e.

LdBVYdydOdz dzr 2

ct sisdzmisdlszydtsdzdtse s f tcOotsmMizudw o MO
ldMmMfkBdzdSéd sttejwve
YO sd wQbpezM ywdzgs sdzmisdlszydtsdzdzscts Mz H

cufOmMdets, { OrBO EZoOyYOjd&" jJ MkH'd M tc

LIOYOJA §J HJA&EZJjGEOIsT, HOA d emf sHO,

] BLH©O9 darjslsdin d§ 5s sdzMisd sz yd sdzdzsc s Mz H O
dzv oj dgv B tSdzr h OW yJMmls! or mMlskzf Ols: § jtojH
¢crd BgsCtwolsdquimMédy ftojdhzh jmise®© d o
stsdzmisdlszydsdzdzse s MEHO ststej de.
stigissdlszydw sttejd fHtojHtsMisOadzw jIs s dzils
Md3OIstcd 9 Ols fwls! odHBO HJ dz Ctsdemisd sz
sBr, dBfdudkjdls, Misw' t Cod@Bfjlsidydd

Il sLotsdz Isj dgdzey ( tswWimdzedlIs & @fis & 1O yd @ dzc
ftcOQoatsmMzHdY MfsmMsemMlsotsoa Odz tcOL oadIlsds tej H
dzj S slsster n» dOh dma Cdz6 yjor -~ tojh jded?.

1o Y HJ ofmJ ¢ts, stsdzmisdIlszyd sdadzr 2 M H
Codemisdlszydsdzdesmisd L OCsdatse, yYlstsBr o HBI
L OsdzgtsH Ols j dz! dzts?2 o dzOMmlisd .

10 fjtcear 2 O L G dzV H, ftotso jtcC O Ctsdzmisd s
fteslsdo stej yoh j 2 fteddeyd (g z ftcj HMMIsOo dIsj dz' «
My smMtsB 2O lsd3j dgvIs+ tjh jdedw, fJteddawis™ §j HJ &
[ HBRZOCtS d2O0 MmOditsdy tsdgdelzj? SCrsdbisldedbsiz y MY sMse M
ddzlsj tej Mtso d3d dz#@ " d dzfls o, Colstster j Bsekzls B
Hy BsCtOIsdd, tMmdese Odadets? dz20 ftedstedlsjilsy B

sO0C, dOfteddzjtc, © HJjdzj 5 dmMCEz 1 ¢Cdse
BsdzsH j Y 8, stdmMisdlszydtdzdzr 2 MkEH ftedL dzOdz
Zedzj esHdets? dzj 2 stcOdz! desflsd dai Msslse jJIsMmise Iz
slsmizlsMmiseo s Odzd € t5dz€ totg AstelD hj | dfdts*S OdzEsd] wfO dif tt;
fOtcdzd Cso" n G60OLBO © BERHEM . [ Odgdztsj tgg b
fsCtdzj dzd?2, Y ' d etdzsmMO d@seckls MisOIls! Mw daj
Hy BsCteOIsduyj MEisets EMistes?2 Mise O.

l ®mlster &, tcOL BJtcOIlsj dz Mlseo 5 o 5 & lsidpEPrQjd3izo
o' M Y sMisOo dzj dzdz" = Hisdzy detsyls dz" - dzd vy, l

106



B34 ~ Odzd L d3ts A3 ftocj HBSIso teOh j dad W L dzsztf slstcj B«
dmy sdzdzd Is § dz' dats 2 gdzd MmkHj B dats?2 o jlsoad o dzC
Hisdzy desfylsd o Mizzy0Oj Mo j tiisdis ydulz g T O&E

10 MicectsHdWh dzgd?2 Hjdz 1 0ydqosdzOdzt desj M.
CodzcmMsoa Odzts L O tslsfMmistcOdzj dedd 1 tejL dHJ dzlstse,
) Hisdy dtsfisd o tojLbd O] Cdzisdlslkyd s dzdats
d &3 d ydsj dzlsdits offts fipEAjC Istséets, COC Brohd2 1tjL
sBl Woaddz yYtejLo" yoO2 dats o 54 dadzts f sdztsy j de
feslsdotsmsswddy f | O0ydsdoOd df & Mie teOdd |

f Otelsd j 2 .

1 sfdzj ssets € OC 1 Oyd tsdzO dz! dzts § MtsB tc Odz
dBf dydsj delsg , stdmisdlszydsdads 2 MkzH ©OMMHBEI
mMdzzh Odzd 2 . YJtojL 122 H dzW f smdzy 99 JHJded
bjhjddj, ftHloajteHdohjj difdydjdlds 1 tjLdH

Il sy MMy ttOmMhdsslste] dzdWw o MlsOdz ¥ SIS
ftsdzdIsd ¢ d. ltejLdH] dzls BkElse j tey H Odz, Yylsts tsBi v
dMm¢dzs ydilsj dz' dgts fsdzdlsduimédd twjhjddid d,
ftcJ HBI ISR MkzH]jBdisets ¢ sdlstcsdzv.

] ®lojls stdmsdskzydsddy 2 fkzH yYjlSts ¢
1 toj L dou jifilalsH dzj 4y Ols MEHjBdesdzgz € tsdzls tetsdz® j
sMdtsodz' | ftcOo0 0O CLOYHOd stesdzj be, wkb
sBl Woddz o) dadatsj f sdztsy J ded § f  dzOtelzh j dzd
ftesyj MMkzOd d & IstejBtso Odzd 2, ¢ ). H bufipdts 14 tisjdd
1Isd Hj2fMlsoadw dzgj HsfEMmMlsddr &3d M bsySd Lt d

l1klst € ordzjMmjdeds HOdzdetsets tojh jdedWw BT ¢
mMizh jMlsetseo Odzd s OMj dedw slsdesmdlsj dz! dzts  s5dzqd
Yylsts sosdmlsdlskzydtsdzdz 2 MkH &y ils o' dzj Misd |
fsdzdlsduyud ME B2 Btedj dzlsOyYHIsthtz™H j 2§ to b isth)dos @xizd
Medidzj ded § Yodzdlsdud MEkzs B MfedmMiseOmilsdasmls!
Yybss yofls! ©Bh jMmise jdzdzsmisd d fsddlsdyimsd
{ Hd2OC 5, CBSEHO stdMmisdlskzyd tsdzdz 2 i H Z Is €
f sz yd dst€ zk s N j Miso j dzdzkzks Y sSHH J ey € Iz, i tod
sfftsLdydsdzdzO" ff Otelsdd or tcOL ddzd ko Oy j dad

JHdt?2 dL ftwdydd Mistsdz? Mdesis?2 YBHH] t
tejh jdadj Br dzts fteddgwilsts jHJdetse dzOfdats. d hr'H d dzt
o MkzHjBdtsdd ftesyd MMmMi. 1 sddsdyjmMcédy ottt
sls HBdzy desmisd, COC HtOoaddds, Mftctsotsy HOE |
feddisdud mMsd?2 SCodkfeskdnm fwoSisdud MSd dzj
stdzmisd sz yd tsdzdz 2 fHizjHB dftSssiide jtaChn Isodial® ISijiadz! ls o
C JHJdedzOmdetsd3z tej "N jdzde dzi L Qo dMmd dii3s tsls

107



mMzuj 2. Clsts ftsorhOjls ojtosWIsdatsfls! sts@ ts,
sB dzOH O8 h j | ftcOo tso 52 dzj cdIsd dzdzs s & | Y lst
fedsdyj M2 MisOBddz datsfisd .

stesdzy Issagts, dzOh wkzH fwddsydd eomj M
gL dztsy jdz 9 HBMlslkzf dts?2 Hdzv  sded B3Odedw h qtets€
CtcOYHOAOB EBjHI! Mw o Istsd3, Yylsts s s
HS9 SHOR .

s OC fcE®OL r®mfo Is t imMfzedzdSCd ststej W, (
fsdzdlsdyj MEts?2 wtedjdlsOydd GlsHjdzt dzr = MmkH]:
stsG s, Yysts jet fMmisOdatse dzj dzd W sfdetso r 9 O
OQteG zdzj dzls On , EmMstcOdzv 6 Is s Ofmj dzdv tslsdesthd Is.
odesmwils 9 C d&zOH o BkZCtjfdzjdd] §fsddlsduyj MEs?2

l-stejlss drn, tOMmMmdislstej dzdJ MY tstetse s ¢ s
tedmMHdCydsdader » S tsdaW dzdSCIstso BBy HE Btec OdzOd
sy M Mysmsembeolzjls B j MY J unlsdgRs, (G d A
fsdzdgw jIs WEkdeC yde B - OdzdL B3O o tcOdiE OR
flsj 3" , fsLotsdzwes h jaots &34 dz' " d dzls o Iz
sz slstej Bdzj dzgdWw o dzOfmls!' 8 Mt Miststesder B 5dz!
v O¢, &ZzOoff ted d&3J to, JmMdzd BBdz "dJdzmlsats 1 Oy
LOsdetsf tetsj C s, dedested tolz W sznlsOdzlssdszzdzr' i
&34 dz' " d defnls e O, s sdziils d sz yd ts dzdz” 2 iz H By
ZOtclzh O h dd3d O O o3 dz' h ddzMilse © dzO EZyoMmisd
MOdsr dc3 wlzH YsBEZYHOjIs L OC tsdEdsHJQs) i€ jd2] frifttcstolx
1 0SS BBdzj y, ntlvw stdhmisdszydy cOttOdisdtolzjls f
f Otclsd 2, sz OS] HBHTEMCOjIs oL d3dtsy datsle
fswWHC] Ctdhisdszydtsddztsets MEzHutsftsdL o 5H M
fsHic" 9 O I kO lsd Yyl MEse s Mistesw .

s sdzmisd sz yd tsdadzr 2 mizH tcOMMmMdiislstej dz H j dz
ftosectcj MMdo dzts?2 ¢ Otelsdd (United Progress
EmlsOdetso ddz, ylsts UPP fMilstcj d3d dzOMm!' ¢ MmtsL H O dac
fnd misd ' dzO figgf{dz! fdsioly iz d3d . vOCdy dzO d3J -
dzj Mtso A3 Misd 3" B M BOLBO" d3 HJ BSCLOISdYJ M o
ftocddwdz tejh jddj t tsmhifikzmCj UPP.

vO0Cdd3 tsBOL tsd3, COYH"2 dL odHte ¢ tsdzinl
sttejJ MitshmseMmise so Odz & Qegjy dig Qg d3tsHsjteds wifdtg O
Hjdz, O IOCY] C0OCd] oriLtser oMmMlsOoaOdzd fjtcj
d co¢ a3’ dn ftoj SHisdzj © Odzd . 1 jtoj H dzd
stsdemisdlszydtsdader 2 MmzH, dzy s d3dzj dzdzts, fMr ¢ tcO
Emists?2 ydeotsmisd j &tslctg Qlingds.?2 MWHted L Istsd3z 9 Oy dzj
weodzW jIsfqw  sBiMfJujddi dLOedmdishisd Mk

108

=

)
)
Ly
L



fsSHHjteyCO Mt Misstesdz Oy HOEMNEBEE BN |
tejhjdd?2 d4EZHO. | dv HMisdyjddwy 1?2 yjdd
bz of dzd v .

c dmCtcjdedzgj] tWCOHO oL By desMisd §tsHj dzd Is-
fMd 6 sH dzv .

1 ZOcetsH Ote® L ©. 9 dzd &3O dzq | .

¢The Impact of the European Court of Human Rights Decisions on the Case
Law of the Constitutional Court of Austéa
Mr . R a | fDireBtbriorkidteenational Relations,
Constitutional Court of Austria

NThe Impact of the Case Law of the European Court of Human Rights on
the Formation of the Precedents of the Austrian Constitutional Coum

Signed on November 4, 1950, in Rome, the European Convention for the
Protection of Human Rights and Fundamental Freedoms (ECHR) outlines several
fundamental rights and freedoms, including the right to life, the prohibition of torture,
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the prohibition of sdvery and forced labor, the right to liberty and security, the right to
a fair trial, no punishment without law, the right to respect for private and family life,
freedom of thought, conscience, and religion, freedom of expression, freedom of
assembly andssociation, the right to marry, the right to an effective remedy, and the
prohibition of discrimination.

In addition to the rights and freedoms protected by the Convention, this
instrument also establishes an international enforcement mechanism. To ensure
compliance with the commitments made by the Parties, the European Court of Human
Rights has been estalbiex.

The human rights system established by the ECHR is unparalleled worldwide. It
provides a common legal remedy mechanism available to any individual, legal entity,
or State across an entire continent.

Today, the ECHR encompasses 46 European courdfies,Russia’s right of
representation was suspended, because her aggression against Ukraine is a seriou:
violation of her obligations under Article 3 of the statute of the Council of Europe.

In many instances, the European Court of Human Rights isasetda@ only source of

hope for individuals who cannot expect improvements in their living conditions within
their country. In a historic address to the European Parliament on November 25, 2014,
Pope Francis referred to the Court as "in some ways" repirggétite conscience of
Europe" regarding the rights and freedoms enshrined in the Convention.

Beyond providing remedies in thousands of individual cases, the ECHR has also
significantly impacted human rights protection at the level of the ContractingsStat
which was entirely unexpected at the outset. This is particularly true for Austria.

The Republic of Austria joined the ECHR in 1958 and has ratified most additional
protocols, particularly those with substantive human rights provisions (exceptdProtoc
No. 12). In 1964, the ECHR was granted the status of constitutional law by explicit
constitutional order.

Thus, the Conventi@n equal in status to other genuinely national fundamental
rightsd is directly applicable constitutional law. At the nationaklet¥he fundamental
rights enshrined in the Convention hold the same status and importance as other
fundamental rights established in the Austrian Constitution. This unique incorporation
of the Convention has created a close connection between the jdeispeuof the
European Court of Human Rights and the national application and interpretation of the
ECHR.

This is especially true for the Constitutional Court of the Republic of Austria.

The primary function of this institution is to protect the individual rights
guaranteed by the Constitution, including the rights and freedoms enshrined in the
ECHR. Human rights issues may arise before the Constitutional Court either in
proceedings relateto complaints for violations of constitutionally guaranteed rights
(Article 144 Federal Constitutional Law, as amended in 2012), which can only be
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directed against decisions of fhisistance administrative courts, or, less obviously, in
proceedings regding the constitutionality of general norms, particularly statutes
(Article 140 Federal Constitutional Law, as amended in 2013), as fundamental rights
serve as the most important benchmark for the constitutionality of such norms.

Since the 1960s, afterlaief period of hesitation, the Court has accepted the
ECHR as a standard for judicial review of normative acts. Today, many judgments of
the Constitutional Court reference the case law of the European Court of Human Rights.
Particularly in cases of "pdlal rights," i.e., rights enshrined in both the national
catalog of fundamental rights, especially in the Basic Law of 1867, and in the ECHR
(e.g., freedom of expression), the Court primarily refers to the relevant provision of the
ECHR along with the pénent case law of the European Court of Human Rights as a
standard for review. If a specific human rights issue has already been addressed by the
European Court of Human Rights, its considerations are generally adopted by the
Constitutional Coudi even ifthat requires the Constitutional Court to revisit or change
its established case law.

This convergence of human rights jurisprudence between the European Court of
Human Rights and the Constitutional Court can be illustrated by the following
examples:

wA) Regarding the right to freedom of expression, it encompasses the freedom to
hold opinions and to receive and share information and ideas without interference
from public authorities and regardless of borders. However, this freedom does
not prevent Statédsom requiring licenses for broadcasting, television, or cinema
enterprises (Article 10 A 1 ECHR).

In Austria, a specific constitutional law on broadcasting enacted in 1974
established a system that required all such activities to obtain a licensehthroug
legislation. This system aimed to ensure objectivity and diversity of opinions. However,
for decades, the right to broadcast was limited to the Austrian Broadcasting
Corporation, a statewned entity, as no additional implementing legislation had been
eracted.

The European Court of Human Rights acknowledged that this monopoly system
in Austria could contribute to the quality and balance of programming through the
supervisory powers over the media granted to the authorities. However, this public
monopolywas not deemed "necessary in a denm
ECHR. The Court emphasized that freedom of expression plays a fundamental role in
a democratic society, particularly as it serves to disseminate information and ideas of
general interst that the public is entitled to receive.

This goal cannot be achieved without the principle of pluralism, of which the
State is the ultimate guarantor. This observation is especially relevant to audiovisual
media, whose programs are often widely broatica
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Regarding the Austrian system, the European Court of Human Rights concluded
that justification for these restrictions could no longer be found in considerations related
to the number of available frequencies and channels. Moreover, it could notibd arg
that there were no equivalent, less restrictive solutions; for instance, some countries
issue licenses subject to specified conditions of variable content or allow forms of
private participation in the activities of the national corporation.

In summay, the Court determined that the interferences in question were
disproportionate to the intended aim and were therefore not necessary in a democratic
society. Consequently, there was a violation of Article 10 of the Convention. In light of
this judgment, ad contrary to considerations made in a previous case, the
Constitutional Court annulled a provision restricting cable broadcasting in Austria.
However, a similar proceeding regarding terrestrial television before the Constitutional
Court failed because ¢he was no positive legal provision whose repeal could have
facilitated access to this type of communication in accordance with Article 10 ECHR.

wB) In several cases, the European Court of Human Rights has indicated that, for
the purposes of Article 14 BEQOR (principle of nordiscrimination concerning the
rights and freedoms enshrined in the Convention), a difference in treatment is
considered discriminatory if it lacks objective and reasonable justification,
meaning it does not pursue a legitimate aimfathére is not a reasonable
relationship of proportionality between the means employed and the aim sought.

In cases of differences in treatment based solely on sex, very compelling reasons

must be presented before the Court can deem it compatible wiflotivention.

Similarly, differences based on sexual orientation require particularly serious

justifications.

However, as stated in Article 12 ECHR (right to marriage for men and women),
the Convention does not obligate Contracting States to grantsameuples access
to marriage. Nor can a right to saisex marriage be derived from Article 14 ECHR in
conjunction with Article 8 (right to respect for private and family life). When a State
opts to provide samgex couples with an alternative means of legabgnition, it has
a certain margin of appreciation regarding the exact status conferred.

For example, the European Court of Human Rights did not find any particularly
compelling reasons to justify excluding secagradent adoption for sarsex couples
while allowing it for unmarried opposHgex couples, asserting that this distinction was
incompatible with Article 14 ECHR in conjunction with Article 8 ECHR.

This judicial approach prompted the Constitutional Court teveduate its
jurisprudence. In 2005, without explicitly referencing the Convention or the case law
of the European Court of Human Rights, it repealed statutory provisions that excluded
sameseartners from entitlement to (free) coinsurance, as this was contrary to the
constitutional principle of equality. Most recently, the Constitutional Court ruled that
if samesex couples are legally excluded from adoption, this restriction cannot be

112



justified based on the protection of the child's interests or the traditional family
structure, even i f neither partner i s t
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cConstitutional Courts and Knowledge Exchange: Challenges and Opportanities
Dr. NaumanReayat Lecturer in Law / Postgraduate Programmes Convenor,
Leicester Law School, University of Leicester (United Kingdom)

cThank you, Madam Chair, for gi

Before offering my remarks, | would first like to express my sincere gratitude to
Mr Justice Emil Oskonbaev, Honourable Chairman of the Constitutional Court of
Kyrgyz Republic, for inviting me to this prestigious forum. It is a great honour to be
part of this distinguished gathering.

| also extend my heartfelt congratulations to thgaaisers, the judges of the
Constitutional Court of Kyrgyz Republic, and all those involved in making this
conference a success. This event offers a rare and valuable opportunity for meaningful
dialogue and the exchange of ideas across jurisdictionshfoh we are truly grateful.
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In the modern era, two concepts have become increasingly important in fostering
democratic governance and international cooperation: constitutional courts and
knowledge exchange. Constitutional courts serve as guardians of the constitution,
ensuring thathe laws enacted by the state comply with constitutional principles and
values. They primarily assess the constitutionality of laws and state actions.

Knowledge exchange promotes the flow of legal, social, and institutional ideas
between courts and couias, often leading to the adoption of best practices, mutual
learning, and improved governance. There are different regional organisations and
associations across the world that organise activities during which we communicate our
ideas, experiences, and naviews.

Together, constitutional courts and knowledge exchange form a powerful
alliance in safeguarding the rule of law, reinforcing democratic values, and adapting to
complex global challenges such as human rights violations, political instabildy, an
technological transformation. My talk explores the importance of these two concepts
through a threepart analysis: (1) conceptualising constitutional courts, (2)
conceptualising knowledge exchange, and (3) identifying key challenges in knowledge
exchangemong constitutional courts and proposing viable solutions.

Z Constitutional Courts

Constitutional courts are distinct judicial bodies, often separate from the regular
judiciary, tasked primarily with interpreting and enforcing constitutional norms. In
most legal systems, they possess the authority to review laws, decrees, and governmen
actions to determine whether they conform to the constitution. This fuéction
constitutional revie@ places them at the heart of democratic governance, often
making themhe final authority on questions of constitutional validity.

Their significance lies in their role as the ultimate guardians of constitutional
contract® understood here as foundational agreements between the state and
individuals, and among individuals tineelves. These contracts embody fundamental
rights, the distribution of state power, and the principles underpinning law and
governance. If a piece of legislation or executive act conflicts with these principles,
constitutional courts have the power toldee it void.

This judicial review power grants constitutional courts a unique position within
the state apparatus. No law can be considered fully valid unless it withstands the
scrutiny of these courts. Thus, they ensure that the law serves not otdjtehdut
also the spirit of the constitution. In this way, they play a pivotal role in consolidating
constitutionalism and protecting human rights, acting as both a check on state power
and a protector of civil liberties.

Moreover, constitutional cowgtcontribute to legal consistency and stability. By
interpreting constitutional provisions and setting legal precedents, they guide
legislative, executive, and lower court actions. In times of political crisis or legal
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uncertainty, constitutional courtsteh serve as stabilising forces, capable of restoring
balance and legitimacy to contested state actions. This often places constitutional courts
in difficult positions and underscores the importance of sharing knowledge and
experiences, enabling courts and the world to learn from one another and strengthen
their resilience against common challenges.

Z Knowledge Exchange

While constitutional courts function within their national legal frameworks, they
are increasingly engaged in knowledge exch@rngepocess of sharing ideas,
experiences, methodologies, and legal interpretations across jurisdictions. Knowledge
exchange is particularly vital in a globalised world where many legal systems face
similar challenges: democratic backsliding, executive ovenedaechnological
disruption, and crises such as pandemics and climate change.

At its core, knowledge exchange is not an end in itself. Rather, it is a means to
achieving other ends: improving legal systems, advancing human rights, ensuring
consistency in judicial interpretation, and strengthening the rule of law. Knowledge
exchangeencompasses both formal and informal activities, including judicial
dialogues, international conferences, collaborative research projects, exchange
programs, and crossjurisdictional case studies.

A compelling example of successful knowledge exchange & 3Bth
Anniversary of the Constitutional Court of Kyrgyz Republic. This event brought
together constitutional courts and senior judges from various ceafledted and
transitional jurisdictions, including countries with divergent legal traditions and
pdlitical realities. The dialogue centred on shared legal challenges and fostered mutual
understanding, emphasising how constitutional courts can learn from one another
despite differing national contexts.

However, knowledge exchange must go beyond coatrers It should lead to
impact a tangible change in judicial behaviour, decisiaking approaches, legal
methods, and administrative processes. By fostering bilateral and multilateral learning,
courts can better respond to shared challenges, resohsboroer legal issues, and
promote consistency in human rights protection and constitutional interpretation.

Ultimately, the goal of knowledge exchange is to foster a more just, stable, and
cooperative global legal order. For this to happen, participanss proactively explore
how to maximise opportunities from events like this conference on the 35th
Anniversary of the Constitutional Court of Kyrgyz Republic and ensure structured
follow-up mechanisms to translate shared insights into practical reforms.

A compelling example of knowledge exchange leading to impact iSliizal
South Networkhat | established and founded on 17 March 2023. Institutionally, GSN
has demonstrated exemplary leadership arganisational development and
sustainability. As of today, it is the only international interdisciplinary network that
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organised around 100 knowledge exchange activities (including 4 international hybrid
conferences, around 76 online PhD in Progress weekly-péueission seminarg3

guest lectures of supme court judges from different countriescreated a team of
conveners, established emerdisciplinary advisory committeactivated thevebsite
andYouTubechannel created editorial board of GSN blogs, organised thematic and
geographic groups withilSN, launched GSN mentoring, completed two edited
collections on judicial independence, and created opportunities of public engagement
for academics from all backgrounds over two years of the network's launch. GSN has
six geographic chapters including mdt limited toSouth AsiaMiddle East (South)

East Asia Eastern EuropeAfrica, andLatin Americaand six disciplinary chapters
including but not limited t@usinessCriminology, Law, Political ScienceandHealth,

Caring and Well Being

GS NO s enctendnlthe political and legal sphere has been particularly
significant. Through iIts judgesd guest
judicial diplomacy and transnational legal dialogue. Its platform facilitated direct
engagement with sittghjudges from Supreme and Constitutional Courts of countries
affected by conflict and transition, includiridkraine Palestine Israel andMalaysia.

During times of heightened political tension, these events created space for thoughtful,
respectful exchan@eoffering rare insights into how judiciaries navigate war,
occupation, and crisis.

The network also led the firstver judicial dialogue betwea the Global North
and Global South, involving 13 Supreme Courts from across the world. By bridging
jurisdictions and legal cultures, GSN not only encouraged -traster legal learning
but also contributed to building a more coherent, inclusive, anderdsihternational
legal order. This is further underlined by its efforts in completing two edited volumes
on judicial independence, which highlight the challenges and reforms needed in legal
systems across transitional democracies.

GSNOs i nterdisciplinary reach and f
knowledge exchange is not an end in itself but a means toward changepolicies,
practices, and mindsets. By engaging institutions and individuals in collaborative
reflection, it hashelped reframe pressing global challenges, such as judicial
independence, digital transformation in justice systems, and legal pluralism, as shared
issues demanding collective solutions.

In sum, the GSN stands asnadel of inclusive global engagementambining
intellectual rigor, public impact, and cultural sensitivity. Its work has notreslyaped
narratives around the Global South but has atsacretely influencedegal discourse,
political understanding, and cressltural collaboration. It is a krant reminder of how
academic and judicial communities can come togetherofproduce knowledge,
empower people, and reform institution® laying the groundwork for a more just
and connected world.
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Z Challenges and Solutions in Knowledge Exchange

Despite its growing importance, knowledge exchange among constitutional
courts faces several critical challenges. These challenges, if left unaddressed, may
render the entire process ineffective or limited in scope. The two most significant
barriers are: (1) geaitical constraints and national interests, and (2) resource
limitations.

Z 1. Geopolitical Constraints and National Interests

One of the most pressing challenges to effective knowledge exchange is the
influence of national foreign policies and geopaoiit tensions. States often operate
based on distinct and sometimes conflicting foreign policies. This creates a paradox for
constitutional courts, which, although designed to be independent, remain embedded
within the broader state structure. Courts areimmune to the diplomatic realities of
their countries; their participation in international activities is often subject to the
consent or policy orientation of the executive branch.

When diplomatic relations between states are strained or adveiséeabmes
politically sensitive or even unfeasible for constitutional courts to participate in
knowledge exchange activities hosted by states perceived as hostile. As such, courts
may be unable to benefit from valuable dialogues simply due to broadesligeal
dynamics. A few examples of this phenomenon include the strained relationships
between Russia and Ukraine, Armenia and Azerbaijan, India and Pakistan, and North
Sudan and South Sudan.

The solution lies in leveraging neutral platforms for dialogne exchange.
Events hosted by thirdarty states or international institutidnsuch as this conference
regarding 35th Anniversary of the Constitutional Court of Kyrgyz Repdbbkan act
as effective neutral forums where states with strained relationstidlaparticipate
without compromising national interests. These forums provide diplomatic cover and
offer a shared space for legal dialogue without political entanglements.

Additionally, constitutional courts from neutral or friendly states can serlvadggng
actors. They can facilitate trilateral or multilateral exchanges, invite courts from
conflicting states to joint events, and foster indirect dialogue. This bridging function
promotes inclusivity in knowledge exchange and ensures that valuafjegteres are

not excluded due to diplomatic rifts.

However, it is relatively easy to act as a bridging actor during times of peace;
however, the true test of such a role emerges during periods of war or conflict, when
relationships are naturally straine@ recent and noteworthy example of a bridging
actor and neutral platform that has successfully met this challenge is the GSN, which |
lead and manage. GSN is the world's only interdisciplinary international network that
is created by and for the Globab8h, yet serving both the Global South and Global
North. It has made an unparalleled contribution to equality, diversity, and inclusion and
symbolically bridging political and social gaps by hosting guest talks with judges from

121



both theSupreme Constituthal Court of PalestinendSupreme Court of Israduring
the peak of the Middle East crisis.

Z 2. Limited Resources and Institutional Capacity

A second major challenge is the limited financial and administrative resources
available to many constitional court® particularly in developing or transitional
democracies. Courts often lack control over their own budgets and are reliant on the
executive for funding. This dependency constrains their ability to initiate or participate
in knowledge exchangeprograms, particularly those requiring travel, event
organisation, or technological infrastructure.

Unlike the executive or legislative branches, courts do not control the “"power of the
purse" or the "power of the firearm." Their institutional independewhile crucial,

often does not extend to financial autonomy. As a result, they may find themselves
underresourced to meaningfully engage in international legal discourse or host visiting
delegations.

To address this challenge, courts should raise the issue of financial limitations
during knowledge exchange forums and seek support through judicial associations,
international donors, and multilateral organisations. Courts must also advocate for
dedicated budgets for international cooperation and capdaiiyding. Raising
awareness among executive and legislative branches about the benefits of judicial
knowledge exchange is key to securing sustained funding.

Moreover, digital technologies can be harndsge reduce the cost of
participation. Online webinars, virtual workshops, and digital documentation sharing
can significantly cut down expenses while maintaining meaningful engagement. Hybrid
events can also allow broader participation from courts tmatatattend in person.

Z Conclusion

Constitutional courts and knowledge exchange are indispensable components of
modern constitutional governance. As constitutional courts continue to interpret and
uphold the social contract between the state and its citizens, knowledge exchange
providesthene c hani sm t hrough which they can |
failures, adopt innovative practices, and collectively address common legal challenges.

However, for knowledge exchange to be meaningful, it must overcome
significant barrier8 geopoltical constraints and limited resources being the most
prominent. These challenges, though formidable, are not insurmountable. With
strategic coordination, use of neutral platforms, and stronger advocacy for funding and
institutional support, constitutiohaourts can fully realise the benefits of international
legal dialogue. An excellent example of a successful effort to fully realise the benefits
of international judicial dialogue is the GSN and its associated activities.
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The future of global constituthalism depends not only on robust national courts
but also on their ability to connect, collaborate, and contribute to a shared legal future.
Events such as the 35th Anniversary of the Constitutional Court of Kyrgyz Republic
and activities of GSN serve asomising examples of how courts can move beyond
isolation to embrace a culture of mutual learning and cooperation. To ensure sustained
impact, the global community must commit to nurturing and expanding these
exchanges$ turning knowledge into action, amdtion into progres§ . hank you! e
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¢The Influence of International Standards of Openness and Access to Justice
on the Practice of the Constitution@burt of the Kyrgyz Republic
in the Context of Digital Transformatien
Aliya Maralbayeva Candidate of Legal Sciences, Associate Professor
KyrgyzRussian Slavic University, Kyrgyz Republic

cHonorable Chairman of the Constitutional Court
Mr. Emil Zholdoshevich Oskonbaev,
Honorable judges, distinguished delegates and ladies and gentlemen!

| would like to express my sincere gratitude to the organizers. It is my pleasure
and honor to take part in the International Conference to commemorate the 35th
anniversary of the Constitutional Court of the Kyrgyz Republic and give a presentation
on the mpact of international standards of openness and access to justice on the
jurisprudence of the Constitutional Court in the era of digital transformation.

Z Introduction
The international standards for the openness of court proceedings and access to
justice established in the Universal Declaration of Human Rights, the International
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Covenant on Civil and Political Rights and the UN Basic Principles on the
Independence of the Judiciary are implemented in the Constitution and the
Constitutional Law ofthe Ky gy z Republ i ¢c AOn the Const
Republico.

The development and implementation of digital technologies and Atrtificial
Intelligence in the judicial system provides new opportunities to ensure the openness
of court proceedings and@ess to justice, as well as improving effectiveness. However,
it also poses challenges to the right to judicial protection, the protection of privacy, and
the security and confidentiality of data processed by courts. In this regard, digital
constitutionalsm, which embodies the idea of preserving and disseminating the values
of modern constitutionalism in the era of digital transformation of public
administration, is particularly relevant.

Let me give you some examples from the jurisprudence of the Ciostel Court.

Z Openness and transparency in justice in the era of digitalisation of judiciary

The principle of openness and transparency of justice is facilitated by the
digitalisation of the judicial system. In this context, the implementationopthnciple
Is supported by online broadcasting of court hearings. However, it is important to
distinguish between online broadcasting of hearings in constitutional proceedings and
those in courts of general jurisdiction, as the legal consequencesidantbt are
different.

Within the framework of constitutional justice, online broadcasting of court
hearings is important because the Constitutional Court's decisions are normatively
binding. Online broadcasting of court hearings ensures the opennesarapditency
of the Constitutional Court, contributes to the constitutional right to access information,
and disseminates constitutional values in digital society. This strengthens the authority
of the judiciary.

The Constitutional Court is the only countthe country which publish video
recordings of court hearings on its official website and YouTube channel. However, it
should be noted that online broadcasting of court hearings is only conducted in the
building of the Constitutional Court.

Unlike consitutional proceedings, online broadcasting of court hearings in courts
of general jurisdiction may cause challenges in terms of the double victimisation of
victims of a crime or misdemeanor, the protection of their privacy and personal data of
litigants paticipating in the trial. | suppose that legal norms regulating online court
hearings in courts of general jurisdiction may be subject to constitutional review in the
future.

To ensure the principle of legal certainty, all decisions and rulings of the
Constitutional Court are published on its official website. This is in line with the
Guidelines for the Online Publication of Judicial Decisions Aiming at Furthering Legal
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Knowledge adopted by the European Commission for the Efficiency of Justice
(CEPEJ). Sine last year, the Constitutional Court has been receiving digital
applications. For instance, applications from state bodies are sent via the electronic
document management system (EDMS) and applications from citizens are sent via the
‘Tunduk' state onlineplatform. According to the Constitutional Law 'On the
Constitutional Court of the Kyrgyz Republic' and the Rules of the Constitutional Court,
remote hearings may be held in certain cases.

Z Access to justice in the era of the digitalisation

Digital technologies can improve access to justice. However, unlike the
Constitutional Court, the use of digital technologies in courts of general jurisdiction is
stil |l |l i mi ted because the naDigital Jus
affects tle the right to access to justice. | would like to give two examples from the
jurisprudence of th€onstitutional Court.

The first caseis about summons. In November 2024, the Constitutional Court
heard a case of Mr. Moldogaziev N.D., where he claimedthigahorms of the Civil
Procedure Code, which regulate the proper notification of defendants about court
hearings, should be recognised unconstitutional because it violates constitutionally
enstablished principles of the priority of human rights and fresgdequality, and the
equal standing of parties. Specifically, there are two situations when defendant is
considered to have been duly notified: 1) the summons cannot be delivered directly to
the defendant, but is delivered to other persons who are obdigetiver it to defendant
at the earliest opportunity; 2) if the defendant is not present, the notice will be
considered as having been delivered to his or her last known place of residence.

Two challenges arise here.

Firstly, if the defendant did noeceive the summons, he or she will be unaware
about the lawsuit. As a result, he is deprived of his right to judicial protection.
Secondly, according to civil procedure legislation, courts notify parties of proceedings
in various ways. Despite the dewpment of digital technologies, postal
correspondence (registered letters with notification of delivery to the addressee) is still
the main and obligatory method of notification. Other notification methods, such as
telephonograms, telegrams, faxes, en@ilSMS messages, may only be used with the
consent of the party. In this regard, the plaintiffs may be in a more favourable position
because, when filing a lawsuit, they can express their consent to be informed in various
ways. The defendant, however, @arly be notified by postal correspondence.

The Constitutional Court did not recognise these norms unconstitutional due to
the fact that, according to civil procedure legislation, defendants have the right to appeal
against court decisions in absentiawewer, the Constitutional Court recognised the
need to improve the legal regulation of the summons, taking into account digital
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technologies, and recommended that the Cabinet of Ministers should make appropriate
amendments to the legislation.

The secondcaseconcerns leaving a lawsuit without consideration in case of a
plaintiffds single failure to appear at

In September 2023, the Constitutional Court heard a case concerning the
recognition of a provision in the Code of Civil Procedina timited the plaintiff's right
to judicial protection, as the court <co
failure to appear at a court hearing. The applicant argued that this provision should be
recognised unconstitutional because cantradicts to the principle of equality
established in the Constitution, as well as the Universal Declaration of Human Rights
and the International Covenant on Civil and Political Rights. These documents state
that everyone has the right to effectiveress by competent national courts in cases of
violation of their fundamental rights, as granted by the Constitution or law.

The Constitutional Court recognised this provision as contradictory to the
Constitution, since obvious unfavourable consequencesbaing incurred by the
plaintiff in the case of a single failure to appear at a court hearing such as the repeated
payment of the state duty, an increase in the timeframe for achieving the result of the
court proceedings and the fact that the time ofatgukfiling does not suspend the
limitation period. Last year, the Civil Procedure Code was amended in fulfilment of
this decision of the Constitutional Court.

| agree with this decision and would like to point out that there are currently no
provisions n civil procedural legislation to regulate the electronic submission of a
statement by a plaintiff or defendant explaining their failure to appear at a court hearing.

Z Conclusion

Overall, the Constitutional Court plays a vital role in implementingrivational
standards of openness and access to justice. In the era of digital transformation of the
judiciary, the Constitutional Court is facing new challenges. The abovementioned
examples demonstrate the need to improve legislation on the use oftdaitadlogies
in courts. However, it is important to pursue a holistic approach in order to keep a
balance between public interests in justice and citizens' right to privacy. In this regard,
applying the concept of digital constitutionalism would help presebasic
constitutional valwues 1 n the digital ag
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