IIpasosbie no3unun Koncruryunonnoro cyna Keiproizckoit Pecmyosuku 3a 2020-2024 rr.

[IpaBo
oOpa3oBaHme

TepmuHbl

Ha

CYTB HCMMOCPCACTBCHHOI'O BOIUIOIICHHA B JKH3Hb IIpaBa Ha O6pa3OBaHI/IC 3aK/II04acTCsa B €Io
06H_IGI[OCTYHHOCTI/I, BKIIIOYAOIICEC B cebs TPHU B3aMMOCBA3AHHBIX JJIEMCHTA: HEAWCKpUMHHALWAA,
(bl/ISI/I‘IeCKaSI AOCTYIMHOCTH U SKOHOMHUYCCKAsA JOCTYITHOCTD.

[IpaBo Ha OecmatHoe oOpa3oBaHME, SIBISAACH IPOM3BOJHBIM OT IIpaBa Ha 00pa30BaHUE, OJIULIETBOPSET
co0oii 01aro, mpeoCcTaBIAEMOE YEIOBEKY U IPaKIaHUHY OT TOCYAAapCTBA, CYTh KOTOPOTO 3aKITI0YAeTCs B
MO3UTHBHOM OOS3aHHOCTH TOCyAapcTBa depe3 OoKeTHoe (HUHAHCHPOBaHUE OOECIIEUHTh CO3JaHHE U
COBEPIICHCTBOBaHNE HWH(PACTPYKTYphl CHUCTEMBI 00pa3oBaHMsA, OOecredyeHHe y4eOHO-METOANYECKUMH
mMarcepuajaMv, OCHAIICHUA 00BEKTOB O6pa30BaHI/I$I H€O6XOIII/IMI)IMI/I MaTCprUAIIbHO-TCXHUYCCKUMU
CpeICTBaMu, OIJIaTy 00pa30BaTENbHBIX YCIYT, PEAOCTABIIEMBIX TOCY/IapCTBEHHBIMU 00pa30BaTeIbHBIMU
YUPEKACHUSIMH, KOTOPBIE BKIIOYAIOT B ce0sI pa3pabOTKy TOCyJapCTBEHHBIX 00pa30BaTEeIbHBIX CTAHIAPTOB,
oIJIaTy TpyAa IpernojaBaTeneil U TeXHUYEeCKOro NepcoHaa.

VYpoBeHb Onar, MperoCTaBIsIEMbIX TOCYIapCTBOM, HE MOXeET OBbIThb HIKE MHUHUMAIbHOIO 00beMa,
HEO0OXOJIMMOTro ISl peajbHOr0 BOIUIOMIEHHUS KOHCTUTYLHMOHHOIO TpeOoBaHMs 00 oOecrieueHuu MpaBa
KaX/10T0 Ha OecIuIaTHOe OCHOBHOE 00111ee 00pa3oBaHue.

IIpaBo
oOpa3oBaHHe

Ha

OnHUM U3 yCIOBUHM SIBJISIETCS CO3/laHME YYEOHBIX MaTepUaoB M OOecleYeHHe MMM ToCyIapCTBEHHBIX
oOpa3zoBaTenbHbIX opranu3anuil. CoaeprkaTesibHas 4acTh yUeOHBIX MaTepUalIOB, KaK BaXKHENIIHNI 3JIEeMEHT
METOAMYECKOrO obecredyeHus 00pa3oBaTeNbHOIO IMpollecca, J0JDKHA COOTBETCTBOBATH TPEeOOBAHUAM
roCy/1IapCTBEHHOI'O0 00pa30BaTEeIbHOIO CTAaHAApPTA, MOJTHOCTHIO PACKPBIBATh MPOTPaMMYy IO KOHKPETHOM
JUCLIUIUINHE.

Koncturynmonnass mnanata BepxoBHoro cyma Keipreizckoit PecnyOnauku cornamaercs ¢ JOBOJAOM
oOpallaroIeicss CTOPOHBI 0 HEOTHEMIIEMOCTH YI€OHOTO MaTepraa OT 00pa30BaTeIbHOTO MpoIecca.

B ycnoBusix pa3BUTHA BBICOKHMX TEXHOJOTHMH M LU(POBHU3AIUHU OOJBIIMHCTBA chep )KU3HEAEATEIbHOCTU
YenoBeKa TpeOOBaHUE OT TOCYIapCTBA BHIMOIHEHHs 00S3aHHOCTH 10 TIPEIOCTABICHUIO HAa OE3BO3ME3THOM
OCHOBE y4eOHOTO MaTepuaja Ha OyMa)KHBIX HOCHTEIAX - yUeOHUKAX, KOTJa WX OOIIeTOCTYITHOCTh MOXKET

Pemenue KIT BC KP ot 11
mapta 2020 Ne 01-P

https://constsot.kg/wp-
content/uploads/2020/03/9
8.-Irlan-uulu-A..pdf




ObITH OOecmeueHa ApyIrumMu CHOCO6aMI/I, HCJIb3sd CYUTAThb COOTBCTCTBYHOIIMM KOHCTUTYLHHOHHBIM
YCTAHOBJICHUAM, Ha KOTOPBIC CChUIACTCS 3aABUTCIIb.

BBCI[GHI/IG apeHﬂHOfI IJ1aThI 3a MCIIOJIB30BAHUC yT-I€6HI/IKOB HC MOXCT paCUCHHUBATHCA KaK OI'paHUYCHHC
IIpaB u CBO60,I[ YCJIOBCKA U I'pa’kIaHWHA

TpebGoBanus K
JOJDKHOCTH
CyIbHU

B cuny ocoGoii npuponsl 1 npeqHa3HaYeHUs CyAeOHOM BIAaCTHU KaK MHCTUTYTA, CIYXallero rapaHTuei
3aKOHHOCTH M BEPXOBEHCTBA IpaBa, OOECIIEYMBAIOIIETO PA3pElICHNE BCEX BO3HUKAIOIIMX B OOIIECTBE
KOH(UIMKTOB, MOBBIIIEHHbIE TPEOOBaHUS K MEPCOHE CYAbM, €ro MOBEIEHHIO, a TAKXKE 3a BBIIOJHEHHUE UM
npoeCCHOHATBHBIX O00SM3aHHOCTEH SBIAIOTCS ONPABIAHHBIMA M COTJIACYIOTCS C MEXIYHApOIHBIMU
PEKOMEHAALUAMH U CTaHJapTaMU B cepe NpaBoCyaAus

HezaBucumoctb
Hu
HENPUKOCHOBEH
HOCTb CYJbU

OCHOBHBIMU HHCTPYMEHTApUSAMHU OO€CTIEUeHUs IPUHIIMIIA HE3aBUCUMOCTHU Ka)KJI0T0 CyJIbH, KOTOpas cama
no cebe HE O3HA4YaeT ero OECKOHTPOJIBHOCTh M O€30TBETCTBEHHOCTH, SIBJIETCS HECMEHSEMOCTb M
HEMPUKOCHOBEHHOCTb CYAbH. JTH CBOICTBA HE MOTYT paccCMaTpUBaThCs B KAUECTBE JIMUYHON MPUBUIIETHUH,
MOCKOJIbKY TPE/ICTaBIAIOT COOON CpPEeACTBO 3aIMTHI MyOJIMYHBIX MHTEPECOB, MPEXkIE BCEro, MHTEPECOB
npaBocyaus. ToJIbKO MOATMHHO HE3aBUCUMBIN U BBI3bIBAIOIIMM JI0BEpHE Y OOIIECTBA CYA MOXKET CIIYXKHUTb
3¢ deKTUBHON rapaHTHEN 3aIUTHI IPaB U CBOOO/] YETIOBEKA U MTPEOI0JICHUS JTHOOBIX KPU3UCOB B OOIIECTBE.

FOCy,I[apCTBO 00s13aHO MNPpUHATH BCC BO3MOXHBIC MCPBI IJId HaJJIeXKallen aeaTeIbHOCTH Cy,[[CfI 1o
OTIPABJICHUIO MPaBOCyAud, HC HCKIIIOYAOnMe, B CBOKO OUYCPEAb, BO3MOXKHOCTHU MPUBJICUCHUA CYIbU K
,HHCHHHHHHapHOﬁ OTBCTCTBCHHOCTH

JucuunnmzapHa
s KOMUCCHUSI TIpU
Cogere cyaeit

3aKkoHO/AATENb, MCXOAS W3 MpaBoOBOro craryca JlucuurmumHapHod komuccuu mnpu CoBeTe cyaell Kak
aIMUHUCTPATUBHO IOPUCAUKLMOHHOIO OpraHa JOJDKEH yperyjaupoBaTh IIPABOOTHOIICHUS, BOZHUKAIOLIUE
BCJIE€ACTBUEC H€O6XO)II/IMOCTI/I oOecrieyeHus BBIITOJIHEHU L MCKAYHAPOIHBIX 0053aTEILCTB u
KOHCTUTYLIMOHHOT'O TpaBa KaX/J0TO Ha CyJeOHYIO 3alluTy, ¢ y4yeToM OanaHca MyOJUYHBIX HMHTEPECOB,
npeanojararomux Kak ux CTporyro ¥ HCOTBpaTUMYHO OTBETCTBECHHOCTD 110 INMPOKOMY IIEPCUHIO OCHOBaHHfI,
TaK ¥ He0OOXOAUMOCTBIO O0ECTIEYeHHs TapaHTUI HE3aBUCUMOCTH U

HEIIPUKOCHOBEHHOCTH CYJIEH.

[IpaBo Ha oOOkajOBaHWE pEIICHUH O MUCHMIUIMHAPHOM B3bICKAHMHM HE MOXET OBITh IMPEJOCTaBICHO
CyOBEeKTYy, MHUIIMUPOBABIIEMY JUCIHUILIMHAPHOE TPOU3BOJICTBO, IOCKOJIBKY Y Cy/Ieil BOSHUKHOBEHHE 3TOTO

Pemrenne KIT BC KP ot 18
mapta 2020
Ne 02-P

https://constsot.kg/wp-
content/uploads/2020/06/9
9.-ZHorokulov-M.M-
rusk.-ispr.011.pdf




IIpaBa HOCHUT Hy@]’[H‘IHHﬁ HHTEPECC U HAITPABJICH HA obecrieueHue IIpUHIOHUIIA €0 HE3aBUCUMOCTH, TOT' Ia KaK
HWHBIC JIMDa HWMCIOT MNOJHOLUCHHYIO BO3MOXKHOCTH [JIA 3alllUTBl CBOUX HMHTCPECOB B CyJdaX Ha O6H.[I/IX
OCHOBAaHHMIX.

IIpaBa u
CBOOOBI
YyejoBeKa — Kak
BBICIIIAS
LIEHHOCTh

Koncrutynus Ksipreizckoit PecriyOnuky He ycTaHaBIMBAaeT MEpapXUI0 MEXKIYy MpaBaMH M cBoOOAaMu
YeJIOBEKA U TPaKJAaHWHA, KaXAasi U3 KOTOPBIX MPEJCTABISET U3 ceOsl HAUBBICUTYIO IIEHHOCTh, CITIOCOOHBIX
TOJIBKO B CBOEH COBOKYITHOCTH OOECTIEUUTH 1[EIOCTHOCTh KOHCTUTYIIMOHHOTO TOCTOMHCTBA IMYHOCTH.

HOpMOTBOp‘IeCKI/IMH H IIPaBOIIPUMCHHUTCIIbHBIMU OpraHaMH IMOAACPIKAHUC OanaHca HHTCPCCOB KaXXAO0I'0
AOJIKHO OCYIICCTBIIATHCA YCTAHOBJICHUEM TaKOT'O COOTHOLICHUA MCKAY HUMH, KOTOPOC ITO3BOJIMT JOCTHYb
MaKCHMaJIbHO BO3MOKHOM rapMoHHu3aluu O6H.I€CTBCHHBIX OTHOIIICHUH.

[IpaBo nereit Ha
0CcO0YIO 3alIUTy

YcraHoBIIeHHE BO3PACTHOTO II€H3a MPU YCHIHOBJICHUU JeTel OOYCIOBICHO LENbI0 00ECIIeYeHUs MpaB H
HAWTYYIIUX UHTEPECOB peOeHKa.

Pemrenune KIT BC KP ot 18
nrong 2020
Ne 03-P

https://constsot.kg/wp-
content/uploads/2020/06/1
00..-Gul-zhigitov-ZH.N-
0t-18.06.2020-g..pdf

Y TIOMOIIIb
" OCHOBHOMW IIENIBI0 YCHIHOBJICHUS SIBJISETCS MpaBO peOeHKa Ha OOECIEYeHHOCTb, YIOBJIETBOPEHUE €ro
MOTPEOHOCTH B JIOOBU U NMOCTOSTHHOW 3a00Te, IJie MpaBa yChIHOBUTENIEH JOJKHBI ObITh TIOJUMHEHBI 3TOU
Mpasa TJIaBHOH 3ajade.
YASBUMBIX CIOCB | v ranoBIIeHme 3aKOHOIATEEM 0COOBIX TpeOOBaHUI MPH YCHIHOBJIEHUHU, HE MOXKET PacCMaTPUBATHCS Kak
HaceeHus Hapylawllee MpaBo KaXJA0ro Ha 3alpeT AUCKPUMHHALIMKA, HA PAaBEHCTBO BCEX IIEpe] 3aKOHOM M He
npotuBopeunT Koncrurynuuu Keipreisckoii Pecybnuku.
[IpaBo B cucreme neHHocTeil, Ha KOTOpBIX OazupyeTcsi IeMOKpaTUYecKoe rocyaapcTBo, npaBo codcrtseHHocTH | Pemenne KIT BC KP o 3
COOCTBEHHOCTH | 3aHMMAaEeT OJJHO M3 BaKHEHMIIMX MECT B COBOKYITHOCTHU IPaB YeJIOBEKa, MpeACTaBiisis co00i oaHy U3 OCHOB | ceHTs10ps 2020
€ro MpaBoOBOTO cTaryca. B TO ke Bpemsi COOCTBEHHOCTh, SIBIISIICH MHOTOTPAHHOM, CIIOXKHOUM Kateropuew, | Ne 04-P
uMeeT BceoOBbeMIIIollee 3HAueHHe JUIsl TOCYAapCTBa B IIEJIOM, COCTAaBJISIsI SKOHOMHUYECKYIO OCHOBY
MPOM3BOICTBA U TPAXKIAHCKOTO 000poTa. https://constsot.kg/wp-

Heo6x0auMoCTh 3alIUThI TpaBa COOCTBEHHOCTH KaK IJIaBHOTO 3J€MEHTa YKOHOMHUYECKUX, TOJUTUYECKUX,
MPaBOBBIX OTHOLIEHHM HE MOXET TMojABeprarbcsi comMHeHuto. [loaTomy mpaBo COOCTBEHHOCTH
rapanTupoBaHo OCHOBHBIM 3aKOHOM CTpaHbl W €ro 3aluTa sBIseTcs 0043aHHOCTBIO KBIprbI3cKoi
PecnyOGnuku. B 1ensix HEyKOCHHUTEJIBHOTO BBINOJHEHHSI CBOMX 0053aTeNbCTB B cdepe 3alluThl MpaBa

content/uploads/2020/09/1
01.-Naamatov-M.B.-ot-
3.09.2020-g..pdf




COOCTBEHHOCTH, FOCYIaPCTBO TOJKHO C03/1aTh 3(h(PeKTUBHYIO IPaBOBYIO 0a3y, aIeKBaTHBIC U ICHCTBEHHBIE
MEXaHHU3MBbI U UHCTHTYTHI.

I'ocynapcrBenna
s TOLUUTHHA

HGJIB B3MMaHUA FOCyI[apCTBeHHOﬁ MONUIMHBI, KaK BO3MCIHICHHA YaCTHU TOCYHApCTBCHHBIX CPCIACTB,
IMOTpa4YCHHBIX HAa COACPKAHMUEC OPraHOB IIPpaBOCYyAHsl, HC MOXET OBITE HpHOpHTeTHOfI.

OcBOOOX/IeHHE MOJHOCTHIO MJIM YacCTUYHO OT YIUIAThl TOCYAAPCTBEHHOM MONUIMHBI, OTCPOYKA WIIU
paccpodka ee yIuiaTthl OTHOCSTCA K IPaBOBBIM HHCTPYMEHTaM, MMEIOIIMM OOIIYI0 KOHCTUTYIMOHHO-
IIPABOBYIO IPUPO/LY, U BCELIEIO OTHOCSTCS K BOIIPOCY pealln3allii KOHCTUTYLIMOHHOTO IIPaBa Ha CyAeOHYIO
3alUTY U K €€ HEOThEMJIEMOM COCTaBHOM YacTH - IOCTYITHOCTH IIPaBOCYAUSL.

Pemenue KIT BC KP ot 16
ceHTs6ps 2020
No 05-P

https://constsot.kg/wp-
content/uploads/2020/09/1
02.-SHvajberov-S.A.-ot-
16.09.2020-g..pdf

10.

l'ocynapcrBenHna
s TOJIUTUKA: B
chepe
PEIUTUO3HOU
NEATEIIbHOCTH

B3anMooTHoOIIEHHS TOCyAapcTBa U PEIIUTUU HAa JEMOKPATHYECKON OCHOBE MPEJIONIaraiT MPU3HAHUE U
rapaHTUPOBAHHOCTh CBOOOABI COBECTH U BEPOUCIOBENAHHUS, KOTOpOE O0OecledynBaeTcss IMyTeM
(hopMHUpPOBaHMS TOCYIAPCTBEHHOW IMOJUTHKYA B YKa3aHHOW cdepe M BBITEKAIOIIEH M3 Hee 00s3aHHOCTH
rocy/lapcTBa MO CO3JaHHUIO MPABOBOTO MEXaHH3Ma, MPeayCMaTPHUBAIOIIETO KaK HEOOXOAUMBIE TapaHTHH,
TaK ¥ MEPHI OTPAHUYUTEIILHOTO XapaKkTepa.

CwMmpbICT y4eTHOHM peructpanuu B chepe peMruo3Hoi AesITeIbHOCTH, OCYIIECTBISIEMbINA TOCYIapCTBEHHBIM
OpraHOM MO0 JIelaM pEeNUTHH, 3aKI0YaeTcs B HEOOXOAMMOCTH TMPOBEACHUS €IUHOW TOJUTHKH Ha
rocyJapCTBEHHOM YypOBHE, B IEISX MCKIIOUEHHUS PACIPOCTPAHCHHUS UICOJOTHUUECKOTO BIUSHUS
JNECTPYKTUBHBIX PEMUTHO3HBIX OpraHW3aluil WM PETUTHO3HBIX BEpPOYYCHMH, Hecymux B cebe
MOTEHLIUAJIBHYIO YTPO3y JeCTaOMIN3aluu O0IIECTBEHHOTO MOPsAKa Ha PEIMTMO3HOM TTOYBE.

OpraHbsl MECTHOTO CaMOYIIPABJIEHUS IIPU COJAECHCTBUH FOCYJapCTBEHHOIO OpraHa Io JejaM PeIUuruii MOryT
TOJIbKO PEaM30BbIBaTh Ha COOTBETCTBYIOLIEH TEPPUTOPUU TOCYAAPCTBEHHYIO MOJUTHKY B OOJIACTH
pEeUruy, LEeIbl0 KOTOPOW SBIsIETCs OOecledeHue 3alluThl OOIIECTBEHHOTO MOPAJKA, YKpPEIUICHHE
MEXKOH(ECCHOHAIBHOTO COTJIACUS M BEPOTEPIMMOCTH, IPOTHBOICHCTBUE PEIUTHO3HOMY PAJUKAIN3MY U
JKCTPEMHU3MY.

Pemenue KIT BC KP ot 30
ceHTsa6ps 2020
No 06-P

https://constsot.kg/wp-
content/uploads/2020/09/1
03.-Askar-ky-zy-ZHanara-
ispr..pdf

11.

ITpaBo cBOGOHO
OpeneNnsTh
CBOIO

Ilon TtakuMm f03BOJIEHHMEM Kak «cBOOOAHO yka3biBaTh» Konctutyuus Keipreizckoit PecryOmuku
yCMaTpuBaeT HEOOXOAUMOCTh MPEAOCTABICHHS KaXI0MYy, Kak (popMy caMOBBIpaXEHUS JIUYHOCTH, TIPABO
IpUaBaTh TJACHOCTH, CBOOOAHO BBIpaXaTb M PaclIpOCTPaHATh HH(POPMALMIO O CBOEH 3THUYECKOM

Pemenue KII BC KP ot 14
okts0pst 2020
Ne 07-P




THUYECKYIO
IIPUHAIIE)KHOCT
b

IIPHUHAJJIC)KHOCTU B JIFOOBIX O6IJ.[CI[OCTy1'IHBIX HCTOYHUKAX, B TOM YHCJIC O(bI/IHI/IaJ'IBHBIX JOKYMCHTAXx,
KacCaromuxcCsa KOHKPETHOI'O 4Y€JIOBCKaA.

KOHCTUTYIIHOHHO-TTPABOBOM CMBICIT MPEJIOCTABIAEMOrO MpaBa 3aKJI0YaeTCs HE TOJBKO B BO3MOXKHOCTH
YeloBeKa ONpEeACNsATh MM HE OIpPENeNsATh, YKa3blBaTh WM HE YKa3blBaTh CBOK 3THUYECKYIO
MNPUHAIJIC)KHOCTh JIA Pa3JIMYHOr0 poAaa HPpHUANYCCKHU 3HAYUMBIX Heﬂeﬁ, HO W BOBCE€ O0TKas3aThbCsa OT
OIIpEJICIICHUS U YKa3aHHsI CBOCH STHHYECKON MPHHAIC)KHOCTH, WIIH K€ IPUIATh ei (JOPMY OTPaHUICHHOTO
JOCTyIHA.

https://constsot.kg/wp-
content/uploads/2020/10/1
04.-Beknazarov-A.A.-ot-
14.10.2020-g.-rusk.-
ispr..pdf

12.| IlpaBo cBoGomHO | [To cBOEMY CMBICTY U COJIEP>KaHUIO KOHCTUTYIIMOHHOE TOJIOXKEHHE O MpaBe CBOOOIHO OMPEENSITh CBOIO
OTpeIEIATh ATHUYECKYIO IPUHAIICKHOCTh O3HAYAECT CO3HATEIbHBIA AKT CAMOOIPEICICHUSI YEJOBEKAa, OTHECEHUS
CBOIO caMoro ce0si K OINpeAeICHHOW 3THHYECKOW OOIIHOCTH, a TakKKe€ BO3MOXXHOCTb BBIOOpAa COOCTBEHHOM
STHHYECKYIO KyJbTYPHOM WIEHTUYHOCTH W MPaBO YIAOBJIETBOPATh MHTEPECHI M 3AMPOCHI, CBA3AHHBIE C 3THUYECKOM
NPUHATIEKHOCT MIPUHAJIEKHOCTBIO.
b
CBobojma BbIOOpa CBOEW OTHHYECKON MPUHAANE)KHOCTH, TPHUAAHUS €€ TJIACHOCTH, SIBISETCS
HCKJIIOUYNUTEIIbHON MPUBUJIETMEN KaXKJ0T0 YEJIOBEKa M TOCYJAPCTBO HE MOYKET MPHUHYXKJATh €r0 K TAKOMY
BBIOOPY WJIM e OKa3bIBaTh HA HETO KaKOe-TMOO HHOE BO3IEICTBHE.
13.| Jucuurummnapra | KpaifHe BaKHBIM SIBIISIETCSI COOJIOIEHUE OPTaHOM, OCYIIECTBISIONIMM JUCIHUILTHHApHOE mpou3BoacTBo, | Pemenne KIT BC KP ot 21

s KOMUCCHSI TIPH
Cogere cyaeit

MPUHIIMIIA COPA3MEPHOCTH MPUMEHSEMBIX B3BICKAHUMN, a TaKKe aJeKBAaTHOCTU Mep, MPUHUMAEMBIX IS
BBISICHEHHSI BCEX CTOPOH 00KaTyeMoro JeHCTBUI WA O€3/IEHCTBUSI CYIbH, KOTOPBIE HE JOJIKHBI HapyIaTh
MIPUHIIAIT €70 HEe3aBHUCHUMOCTH M HEMPUKOCHOBEHHOCTH, HO MPHU 3TOM, HE OTBEpras ero OTBETCTBEHHOCTHU
nepes O0IIEeCTBOM.

JlesiTenbHOCTh OpraHa, OCYIIECTBIISIFOIIETO TUCHUIUIMHAPHOE MPOU3BOJCTBO, AOKHA CTPOUTHCS TaKUM
00pa3om, 4ToObI MPU UCTIOTHEHUH CBOMX (DYHKIMH Cy/ibsi OBLIT OTPaXKAEH OT YyIpo3, Hama 10K U Jr00ro poaa
COCTOSIHU, MPUBOASIINX K €0 3aBUCUMOCTH, IPOU3BOJIBHOIO HAJIOKEHUS JUCIUILTMHAPHOTO B3bICKAHUS,
arpecCMBHOIO OTHOILIEHMS K ce0e OT KOro Obl OHM HE MCXOJMIIU, U B TO )K€ BpeMs, OT 3JI0yHOTpeOIeHui
HEZ00POCOBECTHBIMU JIMIIAMU TPaBOM oOpaieHus B J(UCHUIIITMHAPHYIO KOMHCCHIO.

okTs0pst 2020
Ne 08-P

https://constsot.kg/wp-
content/uploads/2020/10/1
05.-Imanaliev-K.B.-ot-
21.10.2020-g.1.pdf




14.

OTBETCTBEHHOCT
b Cy/IbH

Cynbu 10JKHBI HECTU OTBETCTBEHHOCTh HE 3a JH000€ OTCTYIUIEHHE OT TpeOOBaHUMN 3aKOHa, a JIMIIb TaKoe,
KOTOpOE C OYEBUIHOCTBIO MPOTUBOPEUUT LEJISIM U MpeHa3HaueHUIo npaBocyaus. K kareropuu rpyoocTu
HapyleHUH 3aKOoHAa HEOOXOIUMO OTHOCHUTh TOJBKO TE€ CYILECTBEHHbIE HApYIIEHUS, KOTOPbIE B CUIY
TpeOOBaHUI 3aKOHA BIEKYT OE3YCIOBHYIO KOPPEKTHPOBKY CYAEOHOTO aKkTa BBIIIECTOALICH CyneOHOM
uHcTaHuue. OueBUAHOCTh U IPyOOCTh HE JIOJKHBI HHTEPIPETUPOBATHCS MPOU3BOJIBHO, A TOJDKHBI ObITH
ouepueHbl YETKUMU paMKaMU IOCPEICTBOM 3aKOHOJATENIbHBIX, OPraHU3allMOHHBIX, METOJOJOTNYECKUX
Mep, HE JOINYCKAIOLUX pa3jInyus B IOAXOJaX M OLCHKaX AMCLUIUIMHAPHBIX IIPOCTYNKOB, a TaKke
MIO3BOJISIIOIIMX YCTAHOBUTD CIIPABEIMBYIO U €AMHOOOPA3HYIO MPAKTUKY AUCIUIIIIMHAPHOTO POU3BOJICTBA
B OTHOLICHUH CyJIEH.

15.

TepmuHbl

CynebHast ommbOKa — 3TO HENpaBOMEpHOE JelcTBUe/0e3IeiiCTBUE CYIbU TIPU OTIIPABICHUH MPABOCY/IHS,
MOBJICKIIICE YyIIepO YCTAaHOBJICHHIO HMCTUHBI W BOCCTAHOBJICHHUIO CIIPABEJIMBOCTH, HAPYIICHHE HOPM
MaTEepHAILHOTO M/HITU MPOIECCYATLHOTO TIPaBa, HaIIEIIIee OTOOpaKEHUE B KOHKPETHOM TPOIIECCYaTbHOM
aKTe, KOTOPBIH OBUT COBEPIICH BCIEACTBHE JOOPOCOBECTHOTO 320y ICHUS, HEOPEIKHOCTH (XAIIATHOCTH)
WJIH K€ HETOCTATOYHON KOMIIETEHTHOCTH.

16.

JIrobast mpoueaypa MPOBEPKH CYAEOHBIX aKTOB, OCYILECTBIIIEMas HECYAE€OHBIMH OpraHaMH, C LENbIO
OLIEHKU JEWUCTBUII/Oe3neicTBUI CyAbM Ha HaJudWe OCHOBaHMH JUIi NpPUMEHEHHS K HeMy Mep
JUCLUIIIIMHAPHOW OTBETCTBEHHOCTH ITPUHIMITNAIIBHO HEONyCTUMA.

[IpenocraBnenue 1o 100HOTO MPaBOMOUHS OpraHy, OCYILECTBISIONIEMY JUCIUILIMHAPHOE TIPOU3BOICTBO B
OTHOILLIEHUU CYyJIeH, 03HAYaeT HU YTO MHOE, KaK OTPUI[AHUE CAMOW IPUPOABI IPABOCYAUs, HEU3MEHSIEMOCTH,
HEOMPOBEPKUMOCTH, HCKIIOUUTEIBHOCTH, NPCIOAUITUATHPHOCTH, O00S3aTeTbHOCTH W HCIOJTHUMOCTH
CyneOHOrO aKTa, a TaKke TaKOro HCKIIOYUTEIFHOTO CBOMCTBA CyJAeOHOrO akTa Kak oOecreueHue
MMPOYHOCTH IOPUIUIECKOTO TIOPSJIKA.

17.

TlomrOMOYMS

KK

B xu3HenesATeNnbHOCTH rocy1apcTBa MOT'YT BO3HHKATh OOCTOATENbCTBA, TPEOYIOINEe He3aMeTUTEeIbHBIX
3aKOHOJIATEIBHBIX MEp, CUMTAET JOIYCTUMBIM OTHECEHHE K JHUCKPELMHM 3aKOHOAATENsl YCTaHOBJIICHUE
HCKJIFOYUTENIBHBIX CIIy4acB, KOIa 3aKOHOTBOPYECKUH IIPOLIECC MOXKET OCYLIECTBIATHCA B YCKOPEHHOM
pexume. IIpu 3TOM cineayer ydecTb, UTO BCAKHE UCKIIOUEHHs, XOTS U COJEpKAT WHbIC, OTIIMYHBIE OT
OCHOBHOTO IPAaBUJIA, PETYIATOPHI, OCTAIOTCS €r0 HEOTHEMIIEMOM YaCThIO U HE HAPYIIAKOT €r0 UCTUHHOTO
COJZIepKaHusl, a JHMIIb JETAIN3UPYIOT BBUAY HEBO3MOXKHOCTH DELICHHs BOMpPOca B OOIIEM MOpPSAKE IO

Pemenue KI1 BC KP or 2
nexadps 2020
Ne 09-P

https://constsot.kg/wp-
content/uploads/2020/12/R




O4YCBUIHBIM H 00BEKTUBHBIM MMpUYrHaM. HpI/I O9TOM, 663y€JIOBHO, OTH IIPUYHHBI JOJIKHBI OBITE
CYIICCTBCHHBIMHA W OTBCYATh IIPUHIUITY HUCKIIOYUTEILHOMN HGOGXOI[I/IMOCTI/I.

[TockonbKy B 0COOBIX Cilydasx NPUHATUE 3aKOHOIIPOEKTOB B YCKOPEHHOM PEXHME BO3MOXHO, TO
o0miecTBeHHOE OOCYXKJEHHE, KaK COCTaBHas 4YacTh 3aKOHOJATENBHOTO MpoIlecca, TaKKe HE MOKET
IIPEMSITCTBOBATh ONEPATUBHOMY INPOSBICHUIO 3aKOHOJATENbHOM BiacTH. B Takux ciywasx coriacue
9JIeKTOpaTa B JISTUTUMHOCTH Takoil (OpMbl HOPMOTBOPYECKOM AEATEIHLHOCTH BBIPAXKAETCS B TOM, UTO
3aKOHOJATENbHAsl BJAcTb camMa 10 ce0e OCYLIECTBISIETCd €ro IpeJICTaBUTENIAMH, HU30MpacMbIMU
HEMOCPEACTBEHHO Ha MEPUOINYECKHUX, CBOOOTHBIX U JeMOKpaTHYeCKNX BbiOOpax. [pyrumu cioBamu, He
KaX/10€ JCWCTBUE MOXKET OJ00PATHCS IIEKTOPATOM, MOCKOJIBKY B JAEMOKPATHYECKHX TOCYIapCTBAaX €ro
coryiacue BhIpa)xxaeTcsi MPEUMYIIECTBEHHO Yepe3 MPeICTaBUTEIbCTBO.

eshenie-02-12-
20_Reforma_SDPK.pdf

18.| [TpuHIUTIBI [IpuHIMIIBI NEPUOANYHOCTH U 00513aTENBHOCTH BEIOOPOB — 3TO rapaHThl CIIPaBEAJIMBOIO JJIEMOKPAaTHYECKOTO
U30MpaTeabHOro | YCTPOMCTBA  TOCYAApCTBA, O3HAYAIOLIME, YTO NPOMCXOKICHUE BIACTH BO3MOXKHO TOIBKO IO
npaBa BOJIEU3BSIBIICHUIO HApO/ia, BEIPAKEHHOTO Ha BHIOOPAX.
OTU TPUHLMIBI BBIpAXXAalOT Mepy CBOOOABI M CHPaBEJIMBOCTH B OOINECTBE U SBISAIOTCA OCHOBOMU
19.| Orpanrserne CrpaBeIMBON BiacTH. B cBOIO ouepenpb, CTporue mpoMeKyTKH MEXy BbIOopaMH 00eCeurBatoT, C OHOM
M30MPATENLHOTO | c1ononpl, cTAGMIBHOCTS paGOTH! BLIGOPHBIX OPIaHOB U A0JIKHOCTHBIX JIHLL, C APYTOH, — rapaHTHPYIOT HX
lIpaBa CMEHSIEMOCTb.
IlepeHoc BBIOOPOB, B TOM YHCIE C TOYKH 3PEHHs] HOPM MEXKIYHAPOJHOTO IMpaBa, AOMYCTUM, €CIIUd 3TO
00yCIIOBJICHO HMCKIIIOUUTENbHON HEOOXOAMMOCTHIO, BBI3BAaHHOW INI0OAIbHBIMU KPHU3UCAMH, HECYIIMMHU B
ce0e yrpo3y HaHeceHHs yiiep0a MHTepecaM BCero o0IIecTBa.
20.| TTpaBo Ha | 3aKOHOJATEIIb BO3JIaraeT Ha CY/bI0, B IPOM3BOICTBE KOTOPOTO HAXOIUTCS JeI10, Borpoc camocTostensHoro | Pemenne KIT BC KP ot 16
cBOGOIY U | ompeneneHnss UCKIIIOYUTENbHBIX CITyyaeB, KOTJa CPOK Mephl MpeceueHHsi MOKET ObITh MpojUieH cBbIle | nexadps 2020
JTMYHYIO OHOrO rojaa. TeM caMbIM, CO3HAKOTCA HMPEANOCBUIKHA JUIsi HEOTPAaHUYEHHOTO YCMOTpeHHs cynapu mpu | Ne 10-P
HENPUKOCHOBeH | PEUICHHMH TAHHOTO BOTIPOCa. Torna kak BTOp>KeHHE B 00JIaCTh KOHCTUTYIIMOHHBIX IIPaB M CBOOO/I YeTIOBEKA
HOCTE U TpaXkJAaHWHA IOJAOOHBIMH METOJAaMH TMPABOBOTO pEryiIupoBaHus Hemomyctumo. IIpeneopeskenue | https://constsot.kg/wp-

MPUHIIUIIOM TIPAaBOBOM OIpPENEIeHHOCTH B TakoW yA3BUMOH cdepe Kak MpaBo Ha cBOOOAy W
HEIIPUKOCHOBEHHOCTB JINYHOCTH HE TOJIBKO MOKET IIPUBECTH K CHCTEMHBIM HAPYILIEHUSAM IIPH OTIIPaBICHUH

content/uploads/2020/12/1




IIPABOCYAMS, HO U MOXKET IIOJOPBATh PEIyTaLMI0 rocy1apcTBa B 001aCTH 3aIUThI IPaB U CBOOO/] YesloBeKa
U Tpak/laHUHaA.

JanpHelilee MIpaBoBOE PEryIMPOBAHUE PACCMATPUBAEMOr0 BOIPOCA JOJKHO CTPOUTHCS HE TOJIBKO Ha
OCHOBE COOJIIO/IEHUS BCEX YCIOBUH JOMYCTUMOCTH OTPaHUYEHUH IpaB U CBOOOJ] YeIOBEKa U IpaXJ1aHuHa,
HO U OTBEYaTh TPeOOBaHUSAM MEKIYHAPOJHBIX IaKTOB O IpaBe OOBUHAEMBIX OBbITh CyJUMbIMU 0€3
HEOIPaBJIaHHOM 3a/IEP’KKU U B pa3yMHBIE CPOKHU.

07.-Toktakunov-N.A.-ot-
16.12.2020-g..pdf

21.| ITpuHIUTT [Ipe3ymmiyst HEBUHOBHOCTH OTBEPraeT 0OBUHUTENBHBIN YKIIOH BO BCeX (JOpMax ero MposBICHUS U CIIY>KUT
[PE3YMITLHSI BOKHBIM TapaHTOM IIpaBa OOBHUHSEMOro Ha CcyAcOHYyI0 3amury. OOBHHSEMBIN HAJEISETCS IMPaBOM
HEeBUHOBHOCTM | 3QIIMIIATHCS OT MPEABABIECHHOTO €My OOBHHEHHS MMEHHO IMOTOMY, YTO JO BCTYIUICHHUS MPHUTOBOpa B
3aKOHHYIO CHJIy OH CUHTAETCS HeBUHOBHBIM. [Ipe3ymmiys HEeBHHOBHOCTH OCBOOOXKIAaeT OOBHHSIEMOTO OT
00s13aHHOCTH JIOKa3bIBaTh CBOIO HEBUHOBHOCTb, MPEMATCTBYET MEPEOLEHKE CO3HAHHS OOBUHSIEMOIO U
JEWCTBYET HE3aBUCHMO OT TOTO, IPU3HACT JIH OH ce0sl BAHOBHBIM, M CITY)KHUT T'apaHTHel 7151 OOBHHIEMOT O
OT HEOOOCHOBAHHOI'O OOBUHEHHUS M OCYXKJICHUSL.
22.| TpuHIMI ApecT umyniecTBa JHIla, He SBISIONIETOCS MMOI03PEBaeMbIM, OOBUHSIEMBIM TI0 YrOJIOBHOMY jaeny, Bo Bcex | Pemenune KIT BC KP ot 13
IpHU3HAHUS ciydasx OyAeT SBISATHCS CYIIECTBEHHBIM M YYBCTBUTEIHHBIM BO3CHCTBHEM HA €r0 KOHCTUTYIMOHHBIE | stHBaps 2021
MHOTr000pasus mpaBa U CBOOOJBI. B 2TON CBsSI3M MMeeT BaXHOE 3HAYEHHWE KAKUMHU TMPaBOBBIMH MexaHu3mamu OH B | Ne 01-P
dopm PEaNIbHOCTH HAJIENIeH IS 3allUThl CBOMX WHTEPECOB.
cO6CTBEHHOCTIL https://constsot.kg/wp-
W rapanTHH WX CoxpaHeHHEe peKUMa apecta Ha UMYIIECTBO INMPH JUIMTEIBHBIX CPOKaxX CJICACTBHS Ha JTOCYACOHOM U content/yploads/2021/01/l
paBHoi Cy/lIeOHOM CTaIusiX, a TaKKe MPUOCTAHOBICHUU CICICTBUS B MPEAYCMOTPEHHBIX 3aKOHOM ciydasx Ha | 09-Lesnichenko-V.A.-
. HEOMpeAeIEHHOE BpPEeMs, MPU OTCYTCTBUU A(H(PEKTHUBHBIX MEXaHM3MOB 3alIUTHI MpaB cobcTBeHHuKoB 1o | AKIF-0t-13.01.2021-
TpaBoBOH CBOEMY COJICPKaHUIO COMOCTABMMO C U3BSITHEM UMYIIECTBA, MPUMEHIEMBIM HCKIFOUUTEIBHO MO pereHuto | g.2.pdf
3aIUTHI cyra.
Pexxum apecta 0OBEKTOB COOCTBEHHOCTH B IIEJIOM HE MOXKET OBITh HE3bIOJIEMBIM M HE MOJUIekKAIIUM
Orpanuyenue OCIIapUBaHUIO, B TOM YHCJIE, JIUIIaMH, He 00JIaJalONUMH CTaTyCOM YYaCTHUKOB YTOJIOBHOTO TIpoIiecca, HO,
mpasa Oyayun (pakTUYECKUMHU COOCTBEHHHMKAMH apeCTOBAaHHOTO OOBEKTa, MOTYT M JOJKHBI HUMETh IPaBO
COOCTBEHHOCTH | OCIIOPUTH OOOCHOBAaHHOCTH OTpaHUYEHHS MX WMYIIECTBEHHBIX IpaB KaK Ha dTamax JA0CydeOHOro, Tak U

CyneOHOT0 TPOU3BO/ICTRA.




23.

TepmuHbl

Hanoxenue apecta Ha UMYILIECTBO — 3TO Mepa YTOJIOBHO-NPOIIECCYAIbHOTO MPUHYXACHUS, CYTh KOTOPO
COCTOWT B 3alpeTe COOCTBEHHUKY (WM BIIAJIENbIy) UMYIIECTBA PACIIOPSIKATHCS WM TOJIH30BATHCS UM, a
TaKk€ B M3BATUU MMYILIECTBA U Iepenaye ero Ha xpaHeHue. OCHOBHOI 1LI€TbI0 HAJOXKEHHs apecTa Ha
HMMYIIECTBO SIBJISIETCS] YCTAHOBJICHHWE MPENSTCTBUN K €r0 BO3MOXKHOMY OTUYXKIEHUIO, YHUUTOXKEHUIO WU
COKpbITHIO. 13 comeprkaHus HaJOKEHUS apecTa Ha UMYILECTBO CJIEYET, YTO OHO COCTOUT B OrpaHUYECHUU
rpaBa cOOCTBEHHOCTH, IIPUYEM BCET/Ia OTPAHUYUBACTCA MIPABO PACTIOPSKEHUS UM, B OTJICTBHBIX CIyYasx —
MIPaBO IMOJIb30BAHUSA, KOTIa B pe3y/bTaTe UCIOIB30BaHNUs yTPAYUBAIOTCS MOJIE3HbIE CBOICTBA.

24.

Hoctyn
IIPABOCYAMIO

3akoHOAATeNh B JIAHHOM ClIy4ae He MPeayCMOTPeNl BO3MOXHOCTU IMPEABAPUTEILHOTO YBEAOMIICHHUS U
MOCIICAYIOMIETO y4acTHsl B CyAcOHOM 3aceaHdd JIWI, SBISIOMUXCS (DAKTHUSCKUMU COOCTBEHHUKAMHU
MMYIIIECTBA, HO HE OTBETCTBEHHBIMHU 332 BO3MEIICHHE MaTEPUAILHOTO yiiepOa Uil MOPabHOTO Bpea.

HecmoTpss Ha HEOTIIOKHBIM XapakTep aHHOM IPOLECCYyaJbHOM MeEpbl M OTCYTCTBUS B 3TOH CBS3U
BO3MOKHOCTH CBOEBPEMEHHOI'0 U3BEILICHUS BCEX 3AMHTEPECOBAHHBIX JIMI, TEM HE MEHEE, CyZbl HE BIIPaBe
OTKa3aTh B y4acTUU B CyIE€OHOM 3aceJaHUM JIMILaM, SBUBIIUMCS 1O COOCTBEHHOW MHMIIMATHBE, U YbU
MMYILECTBEHHBIE HHTEPECHI MOT'YT OBITh 3aTPOHYTHI CYZI€OHBIM aKTOM O HAJIOKEHUU apecTa. B mpoTuBHOM
ciiyyae OyJeT HapylleH OJWH M3 OCHOBOIIOJIATAIOUIMX KOHCTHUTYLIMOHHBIX HPUHIMIIOB - JOCTYIMHOCTh
IIPABOCYAMS - IPOU3BOJHOTO OT IpaBa Ha CyAECOHYIO 3alIUTY U a0COJIFOTHOTO MO CBOEH CYIIHOCTH.

25.

Tepmunel

YT0JIOBHO-TIpOIIECCYaTbHOE MPUHYKICHUE — OJUH U3 CIIOCOOOB BO3JICHCTBUS HA TIOBEJCHUE YYaCTHUKOB
IpoIlecca, PeryJupyeMblii HOpPMaMH YroJOBHO-TIPOILECCYaTbHOTO MpaBa, KOTOPOE IMpPeAyCMaTpUBacT
BO3MOYKHOCTh NMPHUMEHEHHS TOCYJApCTBEHHOTO TPUHYXICHUS K JIUIAM, HE UCIIOIHSIONUM TPeOOBaHUS
3aKOHA WKW I NOPEAYINPEIKACHUA TaKOro HCHUCIIOIHCHUSA. O6HII/IM OCHOBAHHMEM IIPUMCHCHUA MCP
YrOJIOBHO-TIPOIIECCYAILHOTO TMPUHYKJICHUS SIBISCTCS HEOOXOAMMOCTh JOCTIDKEHHs Leled W 3a1ad
paBOCY/IHsl, 0OCCIIEYCHUSI YCTAHOBICHHOTO TMOPS/IKA YTOJOBHOTO CYAOTPOU3BOJCTBA M HAIJICKAIIETO
UCTIOJIHEeHUsT TpuroBopa. OOIied i BCeX Mep YroJOBHO-TIPOIECCYATbHOTO TPUHYXKICHHUS SBIISCTCS
BO3MOXHOCTb HMX IPHUMCHCHHUA HE3aBUCUMO OT BOJM W XKCIAHUA JIHIA, B OTHOIICHHU KOTOPOI'O OHH
OCYIIECTBIISIOTCSL.

26.

[evictBue
MIPUMEHEHHE

Ecan motepneBmMM SBISIETCS MHOCTPAHHOE JIMIO, MPU3HABAEMOE TAKOBBIM MO 3akOHY KbIprei3ckoit
PecniyOmnuku, HO Mo (akTy MpOKMBAHUS WM WHOW MPUYMHE HAXOMSIIUNACS 3a mpenenamu Keiprei3ckoi
PecrryOmuku, TO peiebl MPUMEHEHHsSI B OTHOIIIEHUH HETO MEp YTrOJIOBHO-TIPOIIECCYAIbHOTO MIPUHYKACHUS

Pemenue KI1 BC KP or 20
saHBaps 2021
Ne 02-P
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MEXIyHAPOHbI
X JIOTOBOPOB

JelictBue HOpM

npasa B
MPOCTPAHCTBE U
BpemeHu???

00BEKTUBHBIM 06p330M OI'paHUYUBAKOTCs, YTO 06y0J’IOBJ’IeHO HE IMPpUYMHAMHA YT'OJIOBHO-IIPOLECCYAIBHOT'O
IopAaaKa, a JCKaT B COBCPIICHHO WHOM IIJIOCKOCTH.

MesxayHapoIHbIE COTJIALICHHUSI COJCPKAT MOJIOKEHHU 00 UCKITIOUUTENIFHO JOOPOBOIBHOM XapaKTepe SBKH
CBHJIETEJIS, IOTEPIIEBLIETO, IPAXKIAHCKOT0 UCTLA, TPA’KIAHCKOTI0 OTBETYMKA U MX ITPEJICTABUTENEH, a TAKKE
IKCIIEPTA, ABJIAIOILUXCS ITPakJaHaAMU HHOCTPAHHOI'O FOCYAapCTBa 10 3aIIPOCy CyZa U 3allpeT Ha BO3MOXKHbBIE
CaHKIIMU U MIPUHYKACHUSA B ciaydae ux HesBku. O6s3aHHOCTh KbIproizckoil PecriyOinky npuaepkuBaTbest
yKa3aHHOH (DOPMBI MPABOBOTO PErYIMPOBAaHUS OOYCIOBIEHO OOCTOATENBCTBAMH <OKH3HECTIOCOOHOCTH»
3akoHOB KbIpreizckoit PecryOnuku, uMX HPOCTPAaHCTBEHHBIMU IpEAeiaMH, B KOTOPBIX OHH MOTYT
MIPUMEHSTHCSI U UMETh CHITy 00513aTEIbHOIO HOPMATUBHOTO aKTa.

B cooTBeTcTBUU C IPUHIMIIAMH FOCYAAPCTBEHHOTO CyBepeHuTeTa ropucaukius Koipreizckoit Pecrydnuku
HE MOXET pPaclpOCTPaHATbCS HAa MHOCTPAHHBIX TI'paXkJaH, HAXONAIIMXCA 3a NPENelIaMU TEPPUTOPHH
Koipreisckoit Peciydnuku.

27.

IIpaBo nereit Ha
0co0yr0 3aIuTy
H TIOMOIIb

IIpaBa
YS3BUMBIX CJIOEB
HACEJICHUS

3aKOHOI[aTCJ'IIO, npu BBCACHHU TCX MWW HWHBIX Or‘paHI/I‘IeHI/II;’I, 06YCJ'IOBJ'IGHHBIX KOHCTUTYOHOHHO
0JI00PSIEMBIMHU TIEJISIMH, CJIEIYET PYKOBOJCTBOBATHCS KOHCTHUTYIIMOHHBIM MPUHITUIIOM COPa3MEPHOCTH U
OCHOBAaHHBIMHU Ha HEM Tpe6OBaHI/IflMI/I AZICKBATHOCTHU W NPONOPHHUOHAJIBHOCTU HCIIOJIB3YEMBIX ITPAaBOBBIX
CPENCTB.

Jpyrumu ciaoBamMu, BBOJMMBIE UM OIPaHUYEHHUs, BbITEKaromue n3 KOHCTUTYIIMM M HaxoAsIIUecs MOJ
3alIMTOM TOCylapcTBa, IPaBO Ha YCHIHOBJIEHWE JETed He JOJDKHO BJ€Yb HECOpa3MEpPHOro, He
COIVIACYIOUIETOCS] C KOHCTUTYLIMOHHBIM CTaTyCOM JIMYHOCTU OTPaHUYEHUs KOHCTUTYLMOHHBIX IIpaB B
yKa3aHHOHM cdepe U, TEM CaMbIM, MPEMSITCTBOBATH HAJUIEkKAIIEMy OOECIEUeHNI0 KaK UHTEPECOB CEMbU B
IEJIOM, TaK ¥ HHTEPECOB YCHIHOBIIAEMOTO (yJ04epsieMoro) pebeHka.

[IpenocraBieHne BO3MOXKHOCTH YCHIHOBJIEHHUs (yhodepeHus) mauuam, sxkuBymum c BUY/CITNdowm,
MO3BOJIUT JI€TSIM, OCTAaBUIMMCS 0€3 pPOAMUTENBCKOTO IIONEYEHUs,, OOpEeCTH MOJHOLEHHYK CEMBbIO,
SBJISIFOIIEHCS. OCHOBOIIOJIAraloIuM YCIIOBHEM MOBBILIICHUS YPOBHS KU3HU peOeHKa, HE00X0AUMOTO JIJIs €ro
(U3MYECKOTO0, YMCTBEHHOTO, JAYXOBHOI'O, HPABCTBEHHOI'O M COLMAIBHOIO pa3BUTHUSA, TeM Oojee, mpu
HQINYUHM POACTBEHHOW CBSI3M MEXIY YCHIHOBUTEISIMH U YCHIHOBISEMBIMH, a Takxke (PaKTHUYECKH
CJIO’KMBILIETOCS COBMECTHOI'O ITPOKUBAHUSL.

Pemenue KIT BC KP ot 27
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Ne 03-P
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BUY/CITN]] kak ocHOBaHUE /IJIsi OTKa3a B YCHIHOBJICHUU (YA0OUYEPEHUH) JIETEH, OCTABIINXCS O€3 MoneueHus
poauTenield, SBIAETCS HECOpPa3MEpPHBIM OrpaHUYCHUEM IMpaBa KaXJIOTO0 Ha HEAUCKPUMHUHAILIUIO,
rapantupoBanHoro Koncrurymuei Keipreizckoit Pecriyomuku.

28.| ITepecmoTp 3aKkoHO/aTeNb, BHEAPUB HMHCTUTYT CIEJACTBEHHOIO CYIAbM U mpenoctaBuB emy mnoiaHomouus 1o | Pemenue KIT BC KP ot 17
CyHeOHBIX eI | OCYHIECTBIEHHIO IIPEBEHTUBHOIO U MOCIEAYIOIETO CyaeO0HOr0 KOHTPOJIS, OXBAThIBAIOIIETO BeCh 00bEM | (hepans 2021
BBILIECTOSAIUMY | AOCYAE€OHOr0 NPOM3BO/CTBA, PEAIN30Ball KOHCTUTYIIMOHHYIO YyCTAaHOBKY 00 oOecreuennn Kaxaomy npasa | Ne 05-P
Cy/IeGHBIME Ha cy/IeOHYIO 3aIIUTy. A, PEIOCTaBUB BO3MOXKHOCTH 00)KaTOBaHUI MOCTAHOBJICHHUSI CIIEICTBEHHOTO CYIbU
e B aNeJUISIIIMOHHOM IOPS/KE, BOIUIOTWII B JKU3Hb KOHCTHTYLIMOHHYIO TapaHTHIO O TpaBe Kaxaoro Ha | https://constsot.kg/wp-

MOBTOPHOE PACCMOTPEHHUE JIeJ1a BBIMICCTOSIIMM CYIOM. content/uploads/2021/02/1

14.-Vahitov-V.A.-ot-
_ | Ycranornennas 3akoHomaTeneM cucTeMa 00KaloBaHHsI MOCTAHOBJICHUH YIOJTHOMOYEHHBIX TOHKHOCTHBIX | 17.02.2021-g..pdf

CriencTBeHHbIA JIMII O MPEKPAIICHUH YrOJOBHOTO JIea B I0CYACOHOM MPOU3BOCTBE SIBISETCS HEAOCTATOYHOM B BOIIPOCE
CyApA obecrnedeHuns Kakao0ro mpaBoM Ha 3¢ (eKTUBHOE BOCCTAHOBJICHHE B ITpaBaxX yepes Cy/I.

VYka3aHHbIe MpOIeCCyallbHBIE PEIICHHUs HE JODKHBI OrpPAaHUYMBATHCS OIIEHKOW CJIEICTBEHHOTO CYAbU U

aneJUIAIMOHHON MHCTAHIINH, & JOJDKHBI IIPOXOIUTH Yepe3 BCE YCTAHOBICHHBIE 3aKOHO/IaTEIbCTBOM CTA I

CUCTEMBI TIepecMOTpa CyJeOHBIX aKTOB, BKIFOUYAs KACCAIIHOHHYIO HHCTAHIIUIO.

JIump B TakoM cllydae peanu3aiis KOHCTUTYLIHOHHBIX TapaHTUH O MpaBe Ha CyJNeOHYIO 3allUTy U €ro

HEOTHEMJIEMOH YacTH — TpaBa Ha MOBTOPHOE PACCMOTPEHHUE JIeJIa BHIIIIECTOSIIIIAM CYIOM, MOXKET CUMTATHCS

MOJTHOLEHHOM.

29.| HarmonaneHbiii | OcoObIi paBoBO# cTaryc HammoHambHOTO 0aHKa 00YCIIOBJICH XapaKTepPOM BBIMTOTHICMBIX UM (YHKITHH, Pemerne KII BC KP or 19
0aHK HanpaBJIeHHBIX Ha oOecrnieyeHne 3(p(HeKTUBHOCTH, OE30MACHOCTH, HAJIS)KHOCTH OAHKOBCKOM M TUIATEKHBIX depans 2021

cucteM Keiproizckoii PeciyOnuku st coneiicTBUS 10JITOCPOYHOMY SKOHOMHUYECKOMY POCTY CTPAaHbl. DTUM No 04-T1

U O0OBsCHSETCS KOHCTUTYLIMOHHO-TIpaBOBO craryc HanumonansHOro OaHka,
roCyZapCTBEHHOT'O OpraHa, He BXOJSAIIETO B CTPYKTYPY HM OJJHOM M3 BETBEU BIIACTH.

KaK HE3aBHUCUMOI'O

VY nenpHBIA BeC MOA3aKOHHBIX aKTOB HarmoHaibHOTO OaHKa MO BOMPOCAM OCYIIECTBICHHUS 0AaHKOBCKOTO
Ha/j30pa U 00BEM NOJHOMOYHH, JEJIETUPOBAaHHBIX HAa BEJIOMCTBEHHBIH YPOBEHb MPABOTBOPUYECTBA, HE
MOXET JIONYCKaTh CBOOOJHOW TPAKTOBKH BOJM 3aKOHOIATEINS MOJ3aKOHHBIMH aKTaMH W JOJIKEH OBITh

https://constsot.kg/wp-
content/uploads/2021/02/113
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CTPOrO JINMHUTUPOBAH 0 IPEIENIOB, HE IO3BOJLIOIMIMX IEPECTYNUTh I'paHb, 32 KOTOPBIM HA4YMHAETCS
OrpaHUYEHUE MpaB U cBOOO, rapanTupoBanHbIXx Koncturynueit Keiproisckoii Pecyonuku.

OO0s13aHHOCTD TIPEJIBAPUTEILHOTO corjlacoBanusi ¢ HalmoHaabHBIM OAHKOM COBEPIICHHS T'PaXKIAHCKO-
MIPaBOBOW CJIEJIKH, OE3yCIIOBHO, HOCUT OTpPaHMYCHHBI XapakTep. B 1emom moiydeHue Jro0Oro
pa3pelnTeNnbHOTO JOKyMEHTa caMO 10 cebe sBIseTCS OOpEeMEHHWTENbHBIM s  CYOBEKTOB
MPEIIPUHUMATEIBCTBA, TOATOMY BaXKHO, 10 KAKOH CTENIEHH JIOITYCTHMO PACIIPOCTPAHCHUE STOW HAI30PHOM
¢byaknun HanmonaneHOTO 6aHKa B chepy rpakIaHckoro o6opora.

[Ipy OTCYTCTBUH YCTOMYMBBIX 3aKOHOJATEIbHBIX OaphepOB, CHOCOOHBIX HMCKIIOYHTH BO3MOXHOCTD
COBEpIICHHs CCTIOK OeHehHIMapaMu, Haxe dYepe3 TPETbUX JHI, 0e3 MPOXOXKICHHS MpPOLEAYPhI
coryacoBanus ¢ HarmoHnanpHbIM OaHKOM (HOTapUaIbHOE YOCTOBEPEHHE, TOCYIapCTBCHHASI PETUCTPALI ),
NPUMCHEHHE TaKOW CypOBOW Mepbl BO3ACHCTBHS, KOTOpash MOXKET TPUBECTH K 3HAYUTEIbHBIM
HUMYIIECTBEHHBIM IOTEPSAM, B TOM YHCJC, IS JTOOPOCOBECTHBIX YYACTHHKOB TPaXKIaHCKOTO 000poTa,
SIBIISIETCS.  TIEPEKOCOM B TIPABOBOM PETYJHUPOBAHMM M OYECBHJHBIM HAPYIICHUEM KOHCTUTYIIHOHHBIX
MIPUHITUIIOB CIIPABEUTMBOCTH M PABHOM MPAaBOBOM 3aIllUTHI MPaB U MHTEPECOB COOCTBEHHUKOB BCeX (HopM
COOCTBEHHOCTH.

Hcxons u3 00111ero cMpiciia KOHCTUTYIIHOHHBIX YCTAHOBOK TOCYIaPCTBO 00S3aHO CTPOUTH OTHOIIICHUS
C CyObeKTaMH MPEANPUHUMATEIILCKON JeATEeTbHOCTH Ha OCHOBE JO0OpPOCOBECTHOCTH, YECTHOCTH,
HEJMCKPUMHHAIIUY U PaBHOIPABHSI BCEX YYACTHUKOB IPaXKJAHCKOTO 000poTa.

30.

KontponbHo-
Ha/I30pPHBIE
byHKIIHA
TOCYJapCTBEHHBI
X OpraHoB
/Oco0sb1e
MIOJTHOMOYHS
rOCY/1apCTBEHHBI
X OpraHoB

KontponbHO-Ha30pHbIe (YHKIMU JIFOOOTO TOCYIapCTBEHHOTO OpraHa JOJDKHBI OCYIIECTBIATHCA B
npeienax YeTKUX IpaHul], KOTOpble HUKOUM 00pa3oM He JOJIKHBI HUBEUPOBATh CYTh KOHCTUTYIIMOHHBIX
rapaHTuii, OTBeYaTh MPUHLUUIY HCKIIOYUTEILHON HEOOXOAMMOCTH, MPECIe0BaTh JHIIb 3aKOHHBIE 11U,
CTpOro o0pamiIAThbCS SICHBIMU U BBHIBEPEHHBIMH HOPMATHUBHBIMU NMPEANHCAHUIMHU, PETJIaMEHTHPYIOIIMMHU
BCE CTOPOHBI IIPABOBOTO COCTOSHMS, M MCKIIIOYAIOLIEr0 BO3MOKHOCTH IPOM3BOJIBHOTO PACIIUPEHUS
HAaJ30PHBIX ITOJIHOMOYHH B MPOLECCE TPAaBOTBOPUYECTBA U TPABOIIPUMEHEHUSI.




31.

32.

IIpaBo Ha
CBOOOTY u
JUYHYIO
HENPUKOCHOBEH
HOCTb

KoHcTuTylIMOHHAsT TapaHTUsI O HEIOIYCTUMOCTH 3aJIepKaHus Ha Cpok Oojee 48 wacoB 0e3 cymeOHOro
pElICHUs MPEAONPEIEIsIeT OCHOBAHUS U MPEICIIBI JOIMYCTHMBIX 3aKOHOIATEIIbHBIX OTPAaHUYCHUI TTpaBa Ha
CBOOOJIY | JINYHYIO HEIIPUKOCHOBEHHOCTh, HE3aBHCUMO OT MX OTPACIICBBIX IOPHIUYCCKUX XapAKTEPUCTUK
U [IETICBOTO MIPETHA3HAYCHHUS, €CIIU (PAKTUICCKUM CIICICTBUEM WX TPUMEHEHUS SBISICTCS KPATKOBPEMEHHOE
JIUIIEHUE CBOOO/IBI (3a/1epKaHue).

CrnenoBarenbHO, JH000€ OTCTYIUIEHHE, YeM Obl OHO HE apryMEHTHUPOBAJIOCh U Kakue Obl (GopMbl He
MPUHUMAJIO, OT 3akperuieHHbIX B Konctutyuuu Keipreizckoit PecniyObnuku u HOpMax MeEXIyHapOJIHOTO
[paBa TrapaHTUil cBOOOJABI M JIMYHOM HENPUKOCHOBEHHOCTH, K YHUCIYy KOTOPBIX OTHOCUTCS 3alpeT Ha
3aJiepkanue Jimia 6e3 CyJeOHOTo pelieHus Ha Cpok Oolee 48 yacoB, HE JOITYCTHMO.

Pemrenune KII BC KP ot 24
depans 2021
Ne 06-P

https://constsot.kg/wp-
content/uploads/2021/03/0
6.-ZHooshev-Z.T .-ot-
24.02.2021.pdf

33.

N3buparenbHbIii
poIecc

I/I36I/IpaTeJIBHBII>'I 34JIOT 3aKOHOJATCJIEM HCIIOJB3YCTCSd B KAa4YCCTBEC HMHCTPYMCHTA C HIMPOKHUM CIICKTPOM
OXPaHUTCIIbHOT'O I[GﬁCTBPI)I H CIIYy)KUT HpaBOMepHOﬁ Oen.

B Toxxe BpeMs ycTaHaBIMBas pa3Mep HM30MpATENbHOIO 3aJI0Ta, 3aKOHOAATENb HE BIIPaBE JOIYCKaTb
peleHHii, cnocOOHBIX HUBEIUPOBATh CaMy CYTh KOHCTHUTYLIMOHHOI'O IIpaBa IpakJjaH ObITh H30paHHBIMU U
3aKpBITh TOCTYI K CBOOOJHBIM AEMOKPATHUYECKUM BBIOOpaM.

VYcraHoBiIeHME HEOOOCHOBAHHOIO pa3Mepa MPUBEAET K TOMY, YTO M30MpPATENIbHBIN 3aJI0T YTPATUT CTAaTyC
MIPaBOMEPHOr0 TpeOOBaHMA M TEPEBOIJIOTUTCA B OrPaHUYEHHE, HECOpa3MEpPHOE KOHCTUTYLIMOHHO
3HAYUMBIM LIEJISIM.

B sTOM ciydae u3bupareiabHBIH 3a70r MPUOOpETaeT MUCKPUMUHAIMOHHBIM XapakTep U CTaHOBUTCS
HUMYIIECTBEHHBIM II€H30M, MPEMATCTBYIOIIMM CBOOOJHOMY JOCTYNy K BbIOOpam, 4YTO MpHBENET K
JalbHEUIIEMY pa3BUTUIO TOJIUTUYECKOM KOPPYNIMU U BO3MOKHOCTH HCKYCCTBEHHOTO W3MEHEHUs
packiazna NOJIUTHYECKUX CHIL.

Pemtenne KII BC KP ot 3
MmapTta 2021
Ne 07-P

https://constsot.kg/wp-
content/uploads/2021/03/1
13.-Polit.-partiya-Aktiv-
ispravl..pdf

34.

[IpaBo
CyneOHyIo
3aIIUTY

Ha

CynebHas 3amuTa — 3T0, IPEeXkJIe BCEro, IpaBo Ha MPAaBOCYME, IPABO Ha MPEICKA3yEeMYIO U CIIPABETUBYIO
MpaBoOBYyI0 cpeny B oOmiectBe. OXHUMH M3 HEOTHEMIIEMBIX DJIEMEHTOB WHCTHTYTa CYACOHOW 3amluThI
SBJISIFOTCS IPUHLIMI HEOTBPATUMOCTH YTOJIOBHOM OTBETCTBEHHOCTH U NMPHHLIUII CIIPABEIMBOIO BO3ME3TUS
(TamuoHa).

HecmoTpst Ha HEOOXOIUMOCTH MOCTPOCHHUSI COBPEMEHHOM KapaTeIbHON CHCTEMBl HA OCHOBE I'yMaHHU3Ma,
HaKa3aHUe MO-TIPEKHEMY pacCMaTPHBAETCS B KAUECTBE CIIPABEUIMBOTO BO3ME3IHS 3a IPHUMHEHHOE 3110.

Pemrennie KIT BC KP ot 10
Mapra 2021
Ne 08-P

https://constsot.kg/wp-
content/uploads/2021/09/1




OCHOBHOM MNpPUHLMII TIpaBa — NPHUHIUI CIPABEJIMBOCTH TAaKXKE IMOAPAa3yMEBAET SKBHUBAJICEHTHOCTH B
MMOCTPOCHUH YEJIOBEYECKUX B3aUMOOTHOIIIEHUH. Takum 00pa3om, Bo3Me3/1ue, Kak CIIPABEAJINBOC BO3asTHHUE
3a COJICSIHHOE,

SIBJISICTCS. HEOTHhEMJIEMOM 4acThIO YTOJIOBHOTO HaKa3aHMUSI.

35.| YronosHoe VYronoBHOE paBo NpeCienyeT CIEAYOIUE OCHOBHEIE LIETIH.
HAaKa3aHUe M ero
IyMaHU3aIHs VYronoBHoe npaBo 00JagaeT MHUPOTBOPYECKOW (yHKIMEH. DTO O03HAYaeT, YTO OHO YPaBHOBEUIMBAET
HOTpeOHOCTh MHAUBHIA U OOILECTBA B BO3ME3AUH IOCPEJICTBOM YPEryJIMPOBAHHOIO IIPOLEcca, KOTOPbIH
ABJIAETCS KOJIJIEKTUBHO OPTaHU30BaHHON OOLIECTBEHHOM peaKkluel Ha NPECTyIICHHE.
VYTonoBHOE IPaBO BBIIOJIHAET OPUEHTHPOBOYHYIO (DYHKIIMIO, KOTOPas 3aKJII0YaeTCs B TOM, 4TO, OJBEpras
IPECTYIHUKA YTOJIOBHOMY HAaKa3aHHIO, OOILECTBY JIEMOHCTPUPYETCS HEPYLIMMOCTD IIPABONOPSIKA, YTO, B
KOHEYHOM MTOT€, BEJIET K YKPEIUIEHUIO YPOBHS 3aKOHOIOCTYIIAHHs HACEJICHHS.
ITpu 5TOM, peconanu3anus NPeCTYIHUKA U 3allUTa OOIECTBA OT HETO HE OTHOCATCS K OCHOBHBIM LIEJISAM
YTOJIOBHOT'O IIPaBa M Pa3pelaroTcs Pa3aIMYHbIMU 110 COAEPKAHUIO YTOJIIOBHO-IIPABOBBIMH CPEICTBAMH.
36.| Ipuniun ITpoBo3rnamenue cBo6OABI U HEMPUKOCHOBEHHOCTH JIMYHOCTH O3HAYAET, NIPEXK/IE BCETO, HEOTBPATUMOCTh
HEOTBPATMMOCT | OTBETCTBEHHOCTH, B TOM 4YHCIIE YIOJOBHOHW, 3a HapyIIEHHWE DSTOM KOHCTHTYIMOHHOM YCTAaHOBKH,
¥ YrONOBHO}I | BBIIOJHSIOMIEH KaK YaCTHYIO, TaK U IyOIMYHYI0 QYHKIHIO. 13 5TOrO clietyer, 4To B CUIy BBILICYKAa3aHHOTO
OTBeTCTBeHHOCT | KOHCTUTYLIMOHHOTO NPUHIUIIA JIUIIO, J0OPOBOJIILHO OCBOOOIMBIIEE TIOXUICHHOTO YEJIOBEKA B TCUEHUE 72
- 4acoB, HE MOXKET OBITh ITOJHOCTHIO OCBOOOXKIEHO OT YTOJIOBHONW OTBETCTBEHHOCTH.

I[OCTI/I)KCHI/IC Oejii OCIapuBacMOTo NMpUMEYaHHUA AONMYCTHMO B MNOPAAKE, HC OTpULAIOIIEM BUHY U HC
HCKIIIOYAIEM YIOJIOBHYHO OTBETCTBECHHOCTH, a4 IOCPEACTBOM YCTAHOBJICHUA 3HAYUTEIHLHOMN Ppa3sHHUIBI
MCKAY 3aKOHOAATCJIBbHBIMHU MCPAMH HAKa3aHUA B 3aBUCHUMOCTHU OT CTCIICHU NMO3UTHUBHOCTU IMOBCIACHUSA
BUHOBHOI'O B ITOXHMHIICHHH YCJIOBCKA. HOI[O6HI>II\/’I noaxoJ HE TOJBKO 6y,21'eT OTBC€YaTh O6I].[€HpaBOBI)IM
IMpUHIHUIIAM, HO U IO3BOJIUT UCKIIFOYUTH CTI/IMYJ'II/IPYIOIJ_II/If/'I INOXUIICHHUE YCITOBCKa B(I)(I)CKT, conepncaumﬁc;l
B OCIapuBacMoOM IPUMEYaHHU B CHUITY OJOIIYCTUMOCTH 0e3HaKa3aHHOCTU BHHOBHOI'O Ji1a. NupMu
CJIOBaMU, HCJIb3sI UTHOPUPOBATL U IIPABOM JAPYIUX JIUIL OBITh 3alIUIICHHBIMUA OT 3TOTO MPECTYIUICHUA, YTO
MOXKET

16.-ZHorokulov-M.-ot-
10.03.21-g.-rusk..pdf




OBITh AOCTUTHYTO JIMIIb HECOTBPATUMOCTBIO yl"OJ'IOBHOﬁ OTBECTCTBCHHOCTH.

37.| 36uparenbHblii | 3aKkoHOAATENb JOJDKEH YCTAaHABIMBAaTh TaKOW MOPSAOK HH(POpPMAIMOHHOrO obecriedeHuss BBIOOPOB, [ Pemenne KC KP ot 27
poLEeCe KOTOPBIN HaJJIeKaIM 00pa3oM rapaHTupoBajl Obl H30MpaTenbHbIe MTPaBa rPaXIaH, JeMOKPATHYHOCTD | | ampens 2022
MOJUTMHHOCTB BHIOOPOB, JISTUTUMAIIHIO (DOPMHPYEMBIX 110 HX UTOr'aM OPraHOB rOCYAapcTBEHHOM BiaacTu. | Ne 02-P
Jlo u BO BpeMsi ITPOBEIICHHS BLIOOPOB MOTYT OBITh YCTAHOBJICHBI OIpEACIEHHBIC OrpaHndeHusi cBoOo bl | https://constsot.kg/wp-
CJIOBa, KOTOPbIE OBLTH OBl HEITPUEMIIEMbI B OOBIYHBIX YCIOBHUSIX. content/uploads/2022/04/0
2-p-alagushev-a.k.-i-
3aKOHO/ATENb, B PaMKaxX JUCKPELHOHHBIX MOJIHOMOYHii, mpenocTaBieHHbIXx eMy OcHOBHbIM 3akoHoM, | Sydykov-n.k..pdf
BIIpaBe, Hapsy C CO3JaHUEM YCJIOBHM JUIsi CBOOOJHOTO BBIPAXKEHHUS BOJICU3BSBICHUS H30UpaTesneH,
BBOJIUTH TPEOOBAHUS K MOPSIKY ITPOBEICHHS U COJICPKAHUIO TIPEIBBIOOPHON aruTaIuH.
[lpu ycraHoOBIEHMM MOJOOHBIX TpeOOBaHMWH 3aKOHONATENh O0S3aH PYKOBOJICTBOBATHCS IPHHIIUIIOM
MPaBOBO OIMPECICHHOCTH, HHBIMHU CJIIOBAMH OHH JIOJDKHBI OTBEYAaTh TPEOOBAHHUSM TOYHOCTH, SICHOCTH H
HEJIByCMBICIICHHOCTH TIPaBOBBIX HOPM M HX COTJIACOBAHHOCTH B CHUCTEME JICHCTBYIOLIETO HPaBOBOTO
pEryJIupOBaHuUsI.
38.| Bo3memienne OpHolt U3 HanboJee HeraTUBHBIX (YOPM MPOSBICHUSI TPOTUBONPABHBIX JESHUN SABISIIOTCS npectyiuienus, | Pemenne KC KP or 15
MaTepuabHOro | CONPSHKEHHBIE C HAHECEHMEM MaTEPHAIbHOTO yIepOa U MOPaIbHOIO Bpe/a. utoHs 2022
Bpea Ne 04-p
3aKkoHO/aTeNb BIOJHE JIOTMYHO M CIIPABEJIMBO OTHOCHUT K 3a/ladyaM yrOJIOBHOTO CYAONPOU3BOJICTBA HE
TOJILKO 3alllUTy JIMYHOCTH, OOIINEeCTBA M TOCYAapcTBa OT MpecTyIUIeHHWd, ObicTpoe u moaHoe ux | https://constsot.kg/wp-
paccienoBaHue, HO 1 o0ecrieyeHre BO3MEIEHHsI MaTepUaJIbHOTO yiepoa 1 MOpajlbHOTO Bpea. content/uploads/2022/06/0
Orpanunuenue .
4-r-omurkul-u.u.-i-
Zggz:BeHHOCTI/I [TonoOHBI MOIX0A 3aKoHOAATENs OOYCIOBIEH HEOOXOAMMOCThIO OOECHeueHHss KOHCTUTYIHOHHOM | turganbaev-m.zh.-2.pdf

rapaHTUd O CyJeOHOM 3aluTe MpaB M 3aKOHHBIX HHTEPECOB MOTEPIEBIIMX OT MPECTYIICHHH,
npesrnoiararolei 00s3aTeaIbHOe BO3MELIeHHE TPUYUHEHHOT0 MaTepUaIbHOTO yiepoa.

B cBs3u ¢ uem, mo Kaxjaomy A€y O NPeCTYIUIEHHH, NMPUYMHHUBILIEM MaTepHajbHBIN yiiepo, cya mpu
MMOCTaHOBJIEHUH NPUTOBOPA JOHKEH Pa3peIInTh IPaKAaHCKUI UCK, a €CITU UCK HE MPEIbSIBICH - 00CYAUTD
BOIIPOC O MPHUHATUH PEIICHHS O BO3MEIICHNH yiepOa Mo COOCTBEHHOW MHHUIIUATHBE.




Hanoxenue apecta Ha UMYILECTBO CILYKMT, IPEX]IE BCEro, 3alUTE MPaB U 3aKOHHBIX MHTEPECOB JIMI U
OpraHu3alyii, MOTEpHEeBIINX OT HPECTYIUIEHWH U 00ecreyuBaeT BO3MELIEHHE Bpena, MPUYMHEHHOTO
IIPECTYIUIEHUEM.

OTMeHa COOTBETCTBYIOIIMX OTPAHUYUTENIBHBIX MEpP BBICTYNAET HE MEHEE Ba)KHOM COCTaBIIAIOILIEH ITON
Mepbl IPUHYKACHUS YEM €€ HaJIOKEHHUE, TOCKOJIbKY HEOOOCHOBaHHAsi OTMEHA apecTa Ha UMYILECTBO HECET
B ceOe yrpo3y HapylIeHUS HMYIIECTBEHHBIX MpPaB MOTEPIEBUIMX OT MPECTYIUICHUS, HEBO3MOXKHOCTH
KOMIIEHCAIlUM MOpPaJbHOTO BpE€Ia, BO3MEIIEHUS CYIEOHBIX M3AEPKEK, B3bICKAHUS IITPadoB U
KOH(UCKALUK UMYIIECTBA B CHJIY BO3MOYXHOTO COKPBITUS MJIM YTPaThl UMYILECTBA, paHEe HAXOAUBILErOCs
10/l ApECTOM.

39.| Cobona CBo0oja mepeABIKEHUS, BEIOOpa MecTa MpeObIBaHUS U KUTENbCTBA B npeaenax trepputopuu Keipreizckoii | Pemenne KC KP 29 utons
nepensmkenus, | PecmyOnukn KOHCTHTYHMOHHBIA Cyn OTMEYAaeT, 4TO OHA SBJIACTCA OCHOBHBIM JJIEMEHTOM CBOOOIBI | 2022
BBIOOpa  MecTa | IAYHOCTH, YCIOBHEM NPO(ECCHOHAIBHOTO U J{YXOBHOTO Pa3BUTHS Y€IIOBEKA, M PUHAUICKHUT rpaxanuty | Ne 05-p
npebpiBannst  u | OT POKICHHAL.
KUTEIBCTRA https://constsot.kg/wp-
Peanu3anus KOHCTHTYIIMOHHOTO TIpaBa Ha CBOOONY TMepeJBMXKEHHUS, BbiOOpa Mecra mpeObiBanus u | content/uploads/2022/06/0
KHUTENILCTBA HE CTAaBMTCS B 3aBHCUMOCTh OT YILIAThl WJIM HEYIUIAThl KaKUX-JIHOO HaJIOroB, MOCKOJBKY | 5-r-kalmamat-u.a.-i-
OCHOBHBIE TIpaBa M CBOOOIbI YETIOBEKA U TPaXKIaHIHA TapaHTHPYIOTC OCHOBHBIM 3aKOHOM 0e3 Kakux-ibo | apysova-a.a.-3.pdf
ycloBuil GUCKaIHLHOTO XapaKTepa.
[ToaTomMy orpanuyeHue mpaBa Ha Bble3d 3a mpeaensl Kbeipreizckoil PecnyOnuku, BBITEKarolnee u3
Heo0X0IMMOCTH 00€eCreYeHHsl UCIIOJIHEHUSI KOHCTUTYIIMOHHOM 0053aHHOCTH KaXKAOTr0 IMJIaTUTh HAJIOTH U
cOopbl, He TPOoTUBOPEUUT mosoxeHussM Koncrutynuu Keipreisckoit PecyOnnku, yTo Takxke 00yCI0BIECHO
MIPaBOBOM MPUPOJION HATOTOB KaK HEOOXOAMMOM OCHOBBI SKOHOMHUYECKON 0€301TaCHOCTH, KOTOPAs SIBISIETCS
HEOTHEMJIEMOH YacThIO HAITMOHAIBHOM 0€30MacHOCTH rocy1apCTBa.
40.| Ipaso Ha | [Ipupoga cyneOHbIX OIIMOOK OOYCIIOBJI€HA HE TOJIBKO CIOXKHOCTSAMHU BblIsicHeHUS nedcTButTenbHOCTH | Pemenne KC KP o 21
HIOBTOPHOE (hakTUYECKUX OOCTOSTENBCTB JIeNa, HO U CIOKHOCTBIO TpaBonpuMeHeHus. FimeHHo nmoatomy, OCHOBHOI | ceHTsOps 2022
paccMoTpeHne 3akoH TpeOyeT BBEACHHUS B MPABOBOM CHUCTEME Hajjexamie (QyHKIHOHUpYomero mexanusma wux | Ne 06-P

Acjia

HCIIPAaBJICHUA U YCTPAHCHUSA ITOCPCACTBOM IMOBTOPHOT'O PACCMOTPCHUA [CJIa BBIIICCTOAIIUM CYIOM.




BBIIECTOSAIIAM
CyJIoM

3akoHOJaTeNb, BHEAPUB HHCTUTYT CJEICTBEHHOTO CYyIbM U TMPEIOCTaBUB €My I[OJIHOMOYHUS IIO
OCYIIECTBICHUIO MPEBEHTHUBHOIO U TOCIEAYIOIIEr0 CyAe0HOr0 KOHTPOJIS, OXBAaTHIBAIOLIETO BECh 00BEM
J0cy1e0HOr0 IPOU3BOJICTBA, PEATM30Ball KOHCTUTYLIMOHHYIO YCTaHOBKY 00 0oOecreueHr: mpaBa Kaxa0ro
Ha cyzaeOHyro 3amuty. IIpeaycMoTpeB e BO3MOXKHOCTH 00’KajJOBaHUSI MOCTAHOBJICHUS CIIEICTBEHHOTO
CYIbU B aleJUIALIMOHHOM IMOPSIIKE, BOIIOTUI B KU3Hb KOHCTUTYIIMOHHYIO TapaHTHUIO O MpaBe KaxJa0ro Ha
IIOBTOPHOE PAacCMOTPEHHUE JI€JIa BBILIECTOSALIUM CYJIOM, KOTOPOE SIBISIETCSI COCTAaBHOM 4acThblO IpaBa Ha
CyIneOHYIO 3aIuTy.

41.

OtMena u
yMaJICHHE TIpaB
u cB0oOO
yejaoBeKa

3akoHOAaTeh, MOXKET UATHU Ha yMEHbIlIeHHE 00bEMa paHee MPeIOCTaBICHHBIX MpaB, AaKe €CIH 3TO He
HOCHUT

OTPaHUYUTENBbHBIN XapakTep, MPH HAIUYUH HE TOJIBKO BECKUX, & KOHCTUTYIIMOHHO 3HAYMMBIX OCHOBAHUU.
[Ipn 3TOM Takoe pemieHHe 3aKOHOJATeNs IODKHO OBITh TIIIYOOKO W TIIATEIHhHO OOOCHOBAHHBIM,
OTBEUAIOLINM MPUHIIUIIAM PA3yMHOCTH, CIIPABEUIMBOCTU M COPA3MEPHOCTH.

OcHoBononaraomuM  TpeboBanueM OCHOBHOrO 3akoHa K Iepexoly OT OJHOM (OopMBI IPaBOBOTO
pErylIMpoBaHMsl K JPYrod SIBISIETCd HEAONYCTUMOCTb YXYALLEHUS IOJOXEHUS CyOBEKTOB IMpaBa IO
CPaBHEHHIO C TEM, KOTOPOE UMEJIO MECTO 10 BBEJECHUS B CUIIy HOBOI'O 3aKOHA. DTOT MOCTYJAT B YCIOBUAX
MIOCTOSIHHO HM3MEHSIIOIIEr0oCs 3aKOHOAATEIbCTBA MPEMSATCTBYET MNPOU3BOJIBHOMY HOPMOTBOPYECKOMY
Ipoueccy, npuaasas pa3BUTUIO IIPABOBOM CUCTEMBI IIO3UTUBHBIN XapakTep. biaaronaps stoMmy npuHuumy,
MIPaBOOTHOILIEHUSI B CBOEH OCHOBE NMPUOOPETAIOT CTAOMIBHOCTH, a NMPABOBOE IOJOKEHHUE YEJIOBEKa U
IpaX<J1aHWHA - YCTOMUUBOCTb, IPUaBasl yBEPEHHOCTD B CIIPABEIAIMBOCTA U TYMaHHOCTH 3aKOHOAATEIbHOU
JESITeIbHOCTH FOCYapCTBa.

[Tpou3BosibHOE yMEHBIIIEHHE 00beMa MpaB CO CTOPOHBI OPTaHOB IOCYJAPCTBEHHOM BJIACTH — 3TO HHU YTO
MHOE KaK CBHJIETENLCTBO HAJCTPOCYHOIO MOJIOKEHUS FOCyJapCTBa Hajl OOIIECTBOM, YTO HEMPUEMIIEMO C
TOYKW 3peHus ¢yHaaMmeHTanpHOoro npuHiuna Konctutynuu — HaponoBnacTus, KOHCTHUTYLMOHHOMN
YCTQHOBKHM O TOM, YTO TOJIbKO Hapoja Keipreizckoil PecnyOnuku sBisieTcs eIMHCTBEHHBIM HMCTOUYHUKOM
rOCYJapCTBEHHOH BJIACTH, YTO B CBOK OuY€pelb IPSIMO yCTaHABIMBACT COOTHOIIEHHe BiacTu Hapona u
I'ocynapctBa

https://constsot.kg/wp-
content/uploads/2022/09/0
6-r-a.s.-turdubaev-rus.-ot-
21.09.2022-g.pdf




42.

Koncturynnonx
0€ IIpaBoCyne

C oano#t croponsl, 3amuta OCHOBHOTO 3akoHa SIBJISETCS >KU3HEHHO HEOOXOAMMOM IJisi TpaklaH, Kak
BaKHEHIIIEe YCIOBUE, TapaHTUPYIOIee COOTI0CHIE YPOBHS JEKIapUPYEMBIX MPaB u CBOOO CO CTOPOHBI
roCy/1IapCTBEHHBIX HHCTUTYTOB, C APYToii, - 3amuTa KOHCTUTYIIMU SBIISETCS MO CYIIECTBY UMMaHEHTHBIM
CBOMCTBOM JTFOOOTO JEMOKPATHYECKOTO TOCYAApCTBA JUISI COXPAHEHUsS TMOJUTUYECKON CTaOMIBHOCTH U
JaJIbHEUIIEro MO3UTUBHOTO Pa3BUTHS BCETro 00IIECTBA.

Crneuunduyeckass KOHTpOIbHasE (YHKIIHS, HApaBiIeHHAs MPEXAe BCEro Ha oOecrieueHrne uepapxuueckoit
conouyMHEeHHOCTH KOHCTUTYIIMH BCEX aKTOB, HOCSIIUX HOPMATHUBHO-TIPABOBOM XapakTep, MO3ULIUS
KoHcTuTy1moHHOrO0 cyza no onpeaesieHuIo NpeaesioB KOHCTUTYIIMOHHOTO KOHTPOJIS, SIBJISIETCS PelIaroIIei,
1 JTOJDKHA OXBATHIBATh C(hepy HOPMOTBOPUYECTBA CBEPXY JOHU3Y M HE MOKET 3aBUCETh OT 3aKOHOIaTSIIbHBIX
ONpeCIICHUH.

WHbpIMu cllOBaMH, NPUPOAA KOHCTUTYLIHOHHOTO KOHTpPOJIA OOyClaBiMBaeT ero (hyHKIMOHUPOBaHHE B
Ka4yecTBE OCHOBHOI'O rapaHTa 3aKOHHOCTH Ha BCEM I10JI€ HOPMOTBOPYECTBA, KOTOPOE HE OTPAHUYHUBACTCS
NeSITeIbHOCTbI0 HOPMOTBOPYECKHUX OpPraHOB, W JIOJDKHA OXBaTbIBaTh c(epy MPOBEPKH COOTBETCTBUS
KoncTuTynun moObIX akTOB OpraHOB BJACTH, COJAEpKAIIMX OOIIe00s3aTeNIbHbIE MpaBUiIa MOBEACHUS,
paccunTaHHBIE HA HEOIIPEIEICHHBIN KPYT JUI U HEOAHOKPAaTHOE IPUMEHEHUE.

ITpu sTOM HEOOXOAMMO UMETH BBU]Y, YTO 00JIACTh ACHCTBUS KOHCTUTYIIHOHHOTO KOHTPOJIS pacIIupsieTcs
MIPSIMO MPOTIOPLIMOHAIBHO PaCIIMPEHUI0 c(epbl IPABOBOT0 peryaupoBanus. To ecTh BCSIKOE HOPMATUBHOE
IIPaBOBOE pETyJUpOBaHME, HE3aBUCHUMO OT 3aKOHOJATENIbHBIX PaMOK, JIOJKHO OBbITh IOABEPIKEHO
KOHCTUTYLIUOHHOMY KOHTPOJIIO IIPU HETOMYCTUMOCTH (POPMAIIbHBIX IPUYUH, TO3BOJIAIONIUX O00MTH TaKytO
IIPOBEPKY.

Takum 006pazom, HE MOXKET OBITh AKTOB, HOCSIIUX HOPMATUBHBIN MPABOBOM XapakTep MO OMpEAETICHUIO U
onleHke camoro KoHCTUTYIMOHHOrO cyna, KOTOpbeli Obl He moamazan mon cdepy AeicTBUs
KOHCTUTYIIMOHHOT'O KOHTPOJIS, B MPOTUBHOM Cllydyae IPUHILIUI BepXoBeHCTBa KOHCTUTYIMU M MTPaBOBOIO
rocyJapcTBa OyJaeT HapylIleH.

Penrenue KC KP
30 nosiOpst 2022

Ne 08-P

https://constsot.kg/wp-
content/uploads/2022/11/0
8-r-oo-soyuz-voditelej-
transportnyh-sredstv-
kyrgyzskoj-respubliki-
2.pdf

43.

Heotuyxnaemoc
Tb npas Hu

[Tpu3nanue mpaB u CBOOOJ Ye€IOBEKAa HETOCPEICTBEHHO JCHUCTBYIOMIMMH O3HAYAET, YTO YEJIOBEK MOKET
OCYILIECTBIISITH CBOU IpaBa U CBOOOMBI, a TaKXKe 3allMIIATh MX B cllydyae HapylleHUs, pyKOBOJCTBYSChH
OcHOBHBIM 3aKOHOM, M, CChUIAsiCh Ha Hero. [Ipum 3TOM HEmocpeACTBEHHOE NEHCTBUE MpaB M CBOOO

Pemrenrnie KC KP 21
nexadps 2022
Ne 09-P




cB0oOO

YCJIOBEKAa B TECHOM COYC€TaHHH C IIPUHIUIIOM BBICIIICH I-OpH,HH‘lGCKOfI CWJIbI U IIPAMOIo HeﬁCTBHH

YyesoBeKa KoHCTUTYIIMHU BBICTYIIACT OCHOBHBIM OPHEHTHPOM B HOPMOTBOPYECKOM JIEATEILHOCTH. https://constsot.kg/wp-
content/uploads/2022/12/0
Beitieyka3aHHbId KOHCTUTYIIMOHHBIN TPHHIMIT [PEANOIAracT OpPHUCHTALMIO BCEX ToCyldapcTBeHHBIX | 9-r-akmatov-d.zh.-
Tpusmman OpraHoB Ha o0ecIieYeHHe, OXpaHy M 3allUTy [PaB YeJIOBEKa M IPakJIaHuHA. vFocyz[apCTBeHHHe opraus | bekeshev-d.d-3.pdf
S JOJKHBI PYKOBOJICTBOBATHCS 3TUMHU MOAXOAAMH I[IPU CO3JaHMHM HOPMATHUBHOM 0a3bl B 00JIACTH 3alHThI
npaBa Ha JKU3Hb, 37I0POBbE, 0€30MACHOCTh KAKIOTO TPaXKIaHUHA. YKa3aHHbBIC MpaBa SBISIOTCS BBHICITUMHU
npas . ceobon HEOTUY)KIaeMbIMU OJlaraMu TPaKJaH W TOCYJapcTBO OO0SM3aHO MPUHHMATH BCE HEOOXOIMMBIC MEPBI,
HcIIoBeKa MPEISTCTBYIOIINE MOCATaTEILCTBY KOr0 ObI TO HU OBLIO HA HUX.
44.| 3amper Ha | CyTh yKa3aHHOTO KOHCTUTYIIHOHHOTO IIPUHITUIIA 03HAYAET, YTO €CJIU CYJIOM BhIHECEH onpapaarenbubiii unu | Pemeane KC KPP 28
JIBOHHYIO OOBHHHUTEIBHBIA MPUTOBOP 10 KOHKPETHOMY JIeJIy U B OTHOIICHUH KOHKPETHOIO JIMIA, a TAKKe eClu B | aexkabps 2022
IOpHAMYecKylo | BO3OYKICHHH YrOJOBHOrO jeia OBLIO OTKA3aHO HMIIM OHO NPEKPAIICHO Ha J000il cramuu yroixosHoro | Ne 10-P
OTBETCTBeHHOCT | MPECIEIOBaHMs, TO BCAKOE JanbHelee (MOBTOPHOE) MpecIeloBaHNE M Ha3HAUCHHWE HAKA3aHUS 110 TOMY
b 33 OHO W To | K¢ OOBHHCHHIO HEBOMOXKHO. Be3yCIOBHBIM OCHOBAHHMEM I MPEKPAIICHHS YTOIOBHOTO Je/a JOIDKHO https://constsot.kg/wp-
Ko OBITh HAJIMYHKE 32 ITO JKE MPECTYIJICHUE BCTYIHUBILETO B 3aKOHHYIO CHITy MPUTOBOpa JIMOO0 penieHus cyaa, | content/uploads/2023/02/1
HpaBoHapyIIeHn opraHa JIO3HaHHSI, CJCICTBHS U IIPOKYPOpPa O IMPEKpaIlleHHuH YTOJIOBHOTO Jeia 1100 00 oTkasze Bo30yxaenuu | 0-r-sabyrova-zh.zh..pdf
. YTOJIOBHOTO JIeJia, B TOM YKCJIC U HA OCHOBAHUH aKTa AMHHUCTHH.
Takum 00pa3oM, MO CMBICTY PacCMaTPUBAEMOTO MPUHIIUITA HEBO3MOXKHO MTPOBECHHE MapalIeIbHO ABYX
paccieoBaHuil W TPEIbSBICHUE JBYX TOXICCTBEHHBIX OOBHHCHHIA, KaK W Ha3HAYCHHE IBYX M Ooiee
OJZIHOPOJIHBIX HAKa3aHUIl 32 OJHO U TO JKE JACSHHE.
Heo0XxoauMo OTMETHTh, YTO OTMEUEHHBIN MPHUHIUI B CHIIYy CBOCH KOHCTUTYIIHMOHHO-TIPABOBOM TPHPOIbI
o0OparieH He TOJBKO K 3aKOHOIATENILHOM BJIACTH, HO W K MPAaBOIPUMEHHTEII0, KOTOPHIA HA OCHOBAHHH
3aKOHO/IATENIBHBIX aKTOB OCYIIECTBISICT MPHBICYCHHE BHHOBHBIX K YTrOJNOBHON OTBETCTBEHHOCTH H
OTIpeIeITsieT TS HAX BUJ U MEPY HaKa3aHWs.
45.| Ouckpenus cyaa | YroiaoBHOE 3aKOHOIATENBCTBO IOJDKHO COACPKATH HEOOXOIMMbIE IPABOBBIC HHCTPYMEHTHI, IIO3BOJISOIINC

YYUTBHIBATh XapPaKTEP MPECTYIUICHHUS, €r0 OMAaCHOCTh s 3aluiiaeMbix KoHCTUTyHMel W yroJIOBHBIM
3aKOHOM  LEHHOCTE€W. YCHJIEHHE  YIrOJOBHOW  OTBETCTBEHHOCTH C  YYETOM  BCEBO3MOYKHBIX
KBATU(UIIUPOBAHHBIX COCTAaBOB TMPECTYIUICHUS IO aJMMEHTHBIM OO0s3aTelbCTBAM OyJeT aJeKBAaTHO




KOHCTUTYIMOHHBIM IMPpUHIUIIAM IOpPII[PI‘IGCKOﬁ OTBCTCTBCHHOCTH U I'apaHTUSAM JIUYHOCTU B €€ H}’6J'II/I‘IHO'
IMPaBOBLIX OTHOUICHUAX C rOCYAapCTBOM.

OnHuM U3 IEHCTBEHHBIX CIOCO00B oOecrieueH s yKa3aHHbIX MPUHIIUIIOB M TapaHTUI YTrOJIOBHOTO 3aKOHA
SBJISICTCS TOBBIIIEHUE YPOBHs Cyleickoil nuckpennu. OCHOBAaHUS YCMOTPEHHUS CYIOB JOJDKHBI OBITh
OOBEKTHBHBIM 3JIEMEHTOM IIPABOBOM CHCTEMBI, KOTOPbIE HEIOCPEICTBEHHO OYAYyT OTBEYATh MPHHIUIIAM
CIIPaBEIMBOCTH U 'yMaHU3Ma 10 IPUMEHEHUIO K BHHOBHOMY MEP YTOJI0BHO-IIPaBOBOI0 pearupOBaHMUs.

Konkperuzanusi OTHOCUTENBHO CBOOOJBI YCMOTPEHHUS INpEeAroyiaraeT Hajludue BbIOOpa pa3IMUHBIX
3aKOHHBIX albTepHATHB. B pamkax anpTepHaTUB Ccyl H30MpaeT HauOoyiee NpUEMIIEMbIH BapUaHT B
KOHKPETHOM YTOJIOBHOM IPOU3BOJCTBE, Oylydd CBSI3aHHBIM OOIIMMH NPUHLIMIIAMHU IpaBa, (hakTami,
00CTOSITETLCTBAMH COBEPILICHUS MPECTYIJICHNS, & TAKKE OCHOBAMH MOPAJIH.

46.| UuctutyT WHCTUTYT rpakTaHCKOTO MCKa B YTOJIOBHOM IIPOIECCE HAXOJUTCS B TECHOM CBSI3HM C yroyioBHBIM npaBoM, | Pemenune KC KP 25 suBaps
I'paXXJaHCKOT'0 rpaXJIaHCKHUM MPaBOM H IIPOLECCOM. 2023
HUCKa Ne O1-P
YLOJIOBHOM Hcxons u3 tpeboannii Konctutynuu, a Takke MeKIyHapOJHBIX TAKTOB 0 00 obecrieueHuu 3¢ (HEKTUBHOTO
nporecce HPaBOCYIUsSI, JOBOJIBI, IPUBOAMMBIC B MOJICPXKKY I'PaKJIaHCKOTO MCKa O BO3MEIICHHH MatepuanbHoro | https://constsot.kg/wp-
yiepba B yroJJOBHOM MPOIIeCCe, CAyXaT MOATBEP)KIACHUEM BBICOKOH IMpoIeccyalbHOM 1errecoodpasnoctu | content/uploads/2023/01/0
pPacCMOTpPEHHS B HEM M UCKa O KOMITEHCAI[H MOPAJIBHOTO Bpea. 1-kurmanbaeva-a.m.-1.pdf
['pakaHCKHIA UCK B YTOJIOBHOM JIeJie HE OCJIOXKHSET YroJOBHBIN mporecc. [IpenMymnecTBa pa3perieHus
IPaXIAaHCKOTO MCKa B YTrOJOBHOM IIPOIIECCE OUYEBUIHBI C TOYKH 3PEHUS IMPOIECCYATbHOW YKOHOMHH U
TIOJTHOTBI MCCIIEIOBAHUS JTOKA3aTeNbCTB, KOTOPBIE, KaK MPABUIIO, TIOJHOLIEHHO CO/EPXKATCS B YTOJIOBHOM
nerne.
47.| Orpanuvenue [lpaBo Ha cBoOOmy TpyZAa W paBHbIE BO3MOXKHOCTM NpPU TOCTYIUICHMHM Ha rocyaapctBeHHyro H | Pemenue KC KP 26 anpens
npasa Ha TPY/L MYHUIIUTIAIBHYIO CIY)KOBI, KaK W WHBIE TpaBa W CBOOOJIBI 4YEIOBEKAa W TpaKJAaHWHA, MOTYT ObITh | 2023
orpann4yeHbl KOHCTHTYIIMEH N 3aKOHAMU B LEISX 3aIIMTHI HAIIMOHAJIBHOM 0€301macHOCTH, 00mecTBeHHOTro | Ne 06-P
MOpSIIKA, OXPaHbI 37I0POBbSI U HPABCTBEHHOCTH HACENICHHS, 3aIIUTHl TIPaB U CBOOOJ APYrUX JHIl. Takue
OrpaHUYCHUS] MOTYT OBITh BBEJCHBI TAKXKE C YUETOM OCOOCHHOCTEH BOCHHOM MIIM MHOM rocyraapcTBerHoit | https://constsot.kg/wp-

CITYKOBI

content/uploads/2023/04/0




OrpanuueHusi B

OT0 03Ha4aeT, YTO KOHCTUTYLMOHHOE YCTAHOBJICHHE O 3alpeTe NPHHATHS 3aKOHOJATENIEM 3aKOHOB,
OTMEHSIOIINX WM YIIEMIISIONIMX TpaBa U CBOOOJBI YeIOBEKa, SIBISETCS 00IIe00sM3aTeIbHBIM ITPABUIIOM,
COZIep KALINM HEKOTOPbIE CKITIOUEHUS, HOCSIIIE, HECOMHEHHO, TTT00AIBbHBINA XapaKTep, MOCKOJIbKY HE
NPUHATHE UX B PacyeT MU PEIICHUN BaXKHBIX IOCYAApPCTBEHHBIX 33/1a4 B chepe MpaBOBOTO PETyIMPOBAHHS
YpeBaTo MaryOHbIMU MTOCJIEACTBUSAMHU /711 BCEOOIIEro 01aronoiayvusl.

Hecmorps Ha mnonoxenus KoHCTUTYLMH, TrapaHTHUPYIOIIME TIpakJaHaM paBHbIE BO3MOXHOCTH
IpU TOCTYIUIEHMM Ha IOCYJapCTBEHHYI0 M MYHHULMNAIbHYIO clayXObl, OCHOBHOI 3aKOH CHELUAIBHO
0003HaYaeT KU3HCHHYIO BaKHOCTH BBITIOJIHAEMBIX TOCYIapCTBOM 3ajad mepe 00MecTBOM U JIOIYCKaeT B
3TOH CBSI3U BBEJIEHUE OCOObIX TPEOOBAaHUI U OrpaHUYEHUH JUIsl FPaX/iaH C LEJIbI0 MOAEP KaHUS BBICOKOTO
ypoBHS 3TUX Ciyx0. OHM KacaroTcsi NMPAKTUYECKU BCEX CTOPOH pErjaMeHTallud IPaBOBOTO CTaTyca
roCyapCTBEHHBIX 1 MYHMIIMITAJIBHBIX CIY’KAIIUX B CBS3H C MIOCTYIUIEHUEM, IOPSIKOM €€ IPOXOXKICHUS U
IIpEKpaLICHUS.

6-d.e.-israilov-ashyrkul-
uulu-k.-rus..pdf

48.

chepax
rocy/1apCTBEHHO
u u
MYHULUIIAJIBbHON
CITY>KOBI
HopmotBopuyeck
WU IIpoLecc

Crnenunanu3upoBaHHasi JKCIEPTH3a, SBISACH HEOTHEMJIEMOW CTYNEHBIO HOPMOTBOPYECKOTO Tpoliecca,
OLICHUBAs1 3aKOHOIPOEKT C TOYKH 3PEHHsI COOTBETCTBHUSI €r0 HOpPM MojokeHusM KoHctutynuu, cBsizu ¢
oOmell cucTeMoi JEHCTBYIOMIEro 3aKOHOAATENIbCTBA, COOTHOIICHUS C MEXIYHAPOJHBIMU TMPAaBOBBIMHU
aKTaMu, 00OCHOBAaHHOCTH BbIOOpa ()OPMBI aKTa U MPUEMOB MPABOBOTO PErYIHPOBAHUS, 00ECTIEYEHHOCTH
(bMHAHCOBBIMU pECypcaMH, OPTaHHM3aAlMOHHBIMH W WHBIMH TOCYJAapCTBEHHBIMH MEpaMH, JOJIKHA
o0ecneunTh NPUEeMIIEMOCTh 3aKOHOMPOEKTa, €ro codyeTaHue C JCHCTBYIOIIEH MpPaBOBOM CHCTEMOM,
CBOEBPEMEHHOE BBISBJICHHUE YIPO3 U PUCKOB, KOTOPHIE MOTYT BO3HUKHYTh B CIlyd4ae €ro MPUHATHUSA U
JAJbHEWIIEN pean3alyu.

XKoropky Kenenry cienyer nepecMOTpeTh CYIIECTBYIOUIYI0 CUCTEMY MPOBEICHUS CEIMATN3UPOBAHHBIX
AKCTIEPTU3 C TE€M, YTOOBI OHM OCYIIECTBIISIINCh HA OCHOBE €WHBIX CTAaHJAPTOB W CUCTEMHOTO TMOJAX0/a C
ormopoil Ha OOBEKTUBHBIC (DAKTHI, COAECPNKAIU MOTHBUPOBAHHBIE OTBETHl HA TOCTABIEHHBIE BOIPOCHI,
OTpakaJiu TITyOUHY TPOTHO3HBIX OLIEHOK, CTETICHb MOJHOTHI U TIIATEIIBHOCTH UCCIeA0BaHnil. B koHeuHOM
UTOT€, 3aKIIFOUEHHUSI CIEIUAIN3UPOBAHHBIX SKCIEPTU3 CBOUM COJICPKAHUEM JIOJKHBI BBICTYNATh MEPUIOM
KadyecTBa WX TPOBEICHHUS W TIOCTYNATeIhbHO BIWATH HAa TIPOILECC COBEPIICHCTBOBAHHS BCEU
HOPMOTBOPYECKOH €SI TEIbHOCTH.

Pemtennie KC KP 7 wrons
2023
Ne 09-P

https://constsot.kg/wp-
content/uploads/2023/07/0
9-00-pravozashhitnoe-
dvizhenie-bir-dujno-
kyrgyzstan.pdf




49.

IIpaBo
CBOOOTY
00bEINHEHNS

Ha

ObecrieyeHre MOJHOIICHHOMN peanu3aliy paBa Ha cBOOOIy 00beAMHEHHUS SIBIISICTCSI OCHOBOM JIEMOKPATHH,
3aJI0TOM JICHCTBEHHOCTH Y4aCTHUsl Pa3IMYHbIX OOBEAMHEHUN B COITUAIBHON M SKOHOMUYECKON MOJINTUKE U
3¢ (}HEeKTUBHOIO B3aMMOACHCTBUS T'PAXKIAHCKOTO OOIIECTBA CO BCEH CTPYKTYpPOH TIOCYIapCTBEHHOIO
yrnpaBieHus. He MeHee BaXXHBIM TIpU pealu3alud IpaBa Ha CBOOOAY OOBEAMHEHUS SIBIISCTCS
HE3aBHCUMOCTh M CAMOCTOSITEIbHOCTh O0BEIMHEHUHN B CBOCH JESATEIILHOCTH.

Takum oOpa3zoM, cBO0OOMA CO3MaHMS W JEATCILHOCTH OOBECIUHECHUU SBISETCS OAHOM M3 IMPEINOCHIIOK
HajuIeXkKamero (QyHKIHMOHUPOBAHUS JIEMOKPATHHW W O0ECIICYMBACTCS, TPEXKAE BCEro, INPU3HAHUEM
roCy/1apCTBOM UX HE3aBUCHUMOCTH M CAMOCTOSITEILBHOCTH. DTO O3Ha4aeT cBOOOy BbIOOpa (hOpM U METOIOB
peanu3alnuu uX LeJed W 3a/1ay, ONpeesIeHHbIX B yCTaBe, MPOTPAMMHBIX OKYMEHTaX U MHBIX aKTax, a
rOCyJ1apCTBO CO CBOEH CTOPOHBI CO3/1aeT OJarompUATHBIE YCIOBHS, JENAl0NIne UX JTOCTHKUMBIMU. bonee
TOTO, B PSIJIC CITy9acB OKa3bIBaCT COACHCTBHE OOIIECTBEHHBIM OOBCIUHEHUSIM B pPeallu3allid WX 33134 B
BU/JIE TPAHTOB, CYOCHAMIA U IPEIOCTABICHUEM PA3ITUYHBIX HAJIOTOBBIX JIBIOT.

IIpnoputeTHOE BHMMAaHME, YIEIAEMOE TOCYAAPCTBOM JEATENBHOCTH HEKOMMEPUYECKMX OpPraHM3alUi B
OTJeNbHBIX cepax, 00yCIOBIEHA TEM, UYTO B OCHOBE UX JIEATEIbHOCTH JIEKAT MPUHIUIIBI, B YHCIIE KOTOPBIX
MIPEBATMPOBAHNE COLUATBHBIX (YHKINUN Ha/l S)KOHOMUYECKUMHU, OOIIECTBEHHO MOJIE3HbII 1 HENPUObUTBHBIN
XapakTep OCYIIECTBISEMOM AESITeNbHOCTH, PAacX0/J10BaHUE MPHUObUIN HCKIIIOYUTENIBHO Ha oOecredeHue u
pa3BUTHE COLMAIBHBIX 3a/1a4, BO3MOKHOCTh MCIOJIb30BAHUS PA3IMYHBIX UCTOYHUKOB (PUHAHCHPOBAHUS,
(YHKIIMOHUPOBaHKUE OpTraHU3allMi HA OCHOBE JOOPOBOJIBHOCTH U CAMOYIIPaBJICHHUS.

HpI/IHI/IMaSI BO BHUMAHUEC OTINYUC HCJ’ICfI " 3a7a4, OpraHu3allMOHHBIX TPUHIOUIIOB TOCTPOCHHUA, HMCIOIIIUC
CHCI_[I/I(I)I/ILIGCKI/IC YCPThl, TO U IIPABOBOC PEryJIMPpOBAHUC ACATCIBHOCTH PA3JIMYHBIX O6IJ.I€CTB€HHLIX
06T)eJIHHeHI/Iﬁ HE MOXET OBITh OJJMHaKOBBIM. HOSTOMY BITIOJTHE BO3MOJKHBI MIPUHIHUIIXAJIBHBIC pa3jindusi, B
TOM YHUCJIC, B BOIIPOCEC I/ICTpC6OBaHI/I}I OTYCTHOCTHU B LCIIAX obecneueHUs MpO3pavYHOCTU ACATCIBHOCTH TCX
WJIN UHBIX BUI0B 06H.[CCTB€HHBIX O6’B€)IHH€HI/II>1.

YcranaBnuBas TpeOoBaHUS (UHAHCOBOM OTYETHOCTH KO BCEM BHAaM OOIIECTBEHHBIX OOBEIMHEHHIA
JOJDKEH MPUIEPKUBATHCS €MHOOOPA3HOTO MOIX0/1a U MMPABOBOTO PEXUMA, KOTOPHIH oOecTieunBas Obl UM
paBHbIE YCIOBUSA UX KU3HEIEATEIbHOCTH.




50.

Kommepueckas
TaitHa

Hexommepuecka
sl OpraHu3anus

OOBEKTUBHBIM IIPU3HAKOM CBEJICHHM, COCTaBIIIOIMX KOMMEPUYECKYIO TailHY, SIBJISETCS X KOMMepUecKast
LEHHOCTb, 3aK/IIOYAIONIAsAcCs B IPEJOCTABICHUM €€ Oo0NaJaTenato ONPEACICHHBIX YKOHOMUYECKUX
IIPEUMYIIECTB, CHOCOOCTBYIOIIUX MMOIy4YEHUIO TPUObUIH. TO €CTh, B OCHOBE KOMMEPUYECKOW TalHBI JIEKUT
HCKJIFOYUTENIBHO DKOHOMMYECKMH uHTepec. [loaromy, B OTIMYME OT KOMMEPYECKHMX OpraHu3alui,
[I0Ka3aTell, OTPa)KAloIMe OCHOBHYK) YCTaBHYI0 M CONYTCTBYIOLIYIO (PMHAHCOBO-XO3SHCTBEHHYIO
JEeATEIbHOCTh HEKOMMEPYECKUX OPraHU3aluid, HE MOTYT OTHOCUTBCA K KOMMEPUYECKOU TalHE.

SBnsiercss 00OCHOBAaHHBIM YTBEPXKIEHHUE, YTO CyOBEKTaMHU IpaBa HA KOMMEPUYECKYIO TaliHy, HE MOTYT
BBICTYINATh JIMIA, OCHOBHBIM JI€JIOM KOTOPBIX HE SBJIAETCS MPEAPUHUMATEIbCKAS AEATENbHOCTD, KOTOpas
K TOMY JK€, HE MOXET IOJMEHSATh OCHOBHYIO, OONICCTBEHHO TNOJIE3HYIO (DYHKIUIO HEKOMMEPYECKHX
OpraHu3alnil.

ObecneueHre Npo3payHOCTH (PUHAHCOBOM NEATETBLHOCTH SIBISIETCS, HPEXKJE BCEro, MPOSBICHUEM HX
OTBETCTBEHHOCTH, KOTOpas, B CBOIO O4Yepelb, CIOCOOCTBYET COXPAaHEHHIO HX H3HAYAJIBHOIO
MHCTUTYLIMOHAJIBHOI'O MTpeJHa3HAUSHHSI M IPEJOTBPALIEHNUIO BO3MOXKHBIX 3JI0YHOTPEOIEHUH C UX CTOPOHBI.
CoOTBETCTBEHHO, OO0S3aHHOCTb IO MPEJAOCTaBICHUIO CBOAHOMW HHGMOpManuu 00 HCTOYHHMKAX
(GopMHpOBaHUS JEHEXKHBIX CPEICTB M HANpaBJIEHUSX MX PACXOJOBaHMS B IMOJHOW Mepe COOTBETCTBYET
MPUHLMIIAM JESITEIbHOCTH HEKOMMEpPYECKMX OpraHM3alfii, TakuX KaK 3aKOHHOCTb, IJIACHOCTb U
OTKPBITOCTb.

CJ'IG,I[OBaTeJ'IBHO, Tpe6OBaHI/I5{, 3AJIOKCHHBIC B OCIIapUBACMBIX HOpMax 00 oOecrieueHHH MMPO3PAYHOCTHU
ACATCIIBHOCTH HCKOMMCEPUYCCKUX opraHmauHﬁ HampaBJICHBI Ha peajlu3allui0 KOHCTUTYHHWOHHBIX
YCTaHOBJ'ICHI/Iﬁ O IIpaBC Ha CBO6OI[y OG’LGI{I/IHCHI/IH B CHCTEMHOM CBSI3H C 005S3aHHOCTBHIO OCYIICCTBJICHUA
JACATCIIBHOCTH Ha OCHOBE 3aKOHHOCTH, OTBETCTBEHHOCTH U llO6pOCOBCCTHOCTI/I.

Kpurtepun ans yctaHoBiIEeHUs aleKBaTHON crieU(UKN MPaBOBOTO PETYIUPOBAHUS JAESITEIbHOCTU Pa3HbBIX
0OIIeCTBEHHBIX 00BbEIMHEHUH TOJKHBI OCHOBBIBATHCS HA PA3JIMYMIX MPUUMH X CO3JIaHUS U 0COOEHHOCTEN
npecienyeMbelx uMu neneil. Ilpu sToM He ManoBaXHBIM (PAaKTOPOM BBICTYHAET MHTEPEC IOCy/apcTBa,
OCHOBAaHHBIM Ha MX CHEIUAIBHOM IIPAaBOBOM CTaTyce, CJIEAOBATENIbHO, pa3jIMuds B COJEpKaHUHU
MIPEOCTABIIEMBIX CBOJHBIX MH(pOpPMAIMAX B 3aBUCUMOCTH OT CHEIM(UKH U XapakTepa JesTelbHOCTH
OOIIECTBEHHbIX OOBEIMHEHUH HENb3s paclleHUBaThb Kak HEpPaBHOE OTHOUIEHHWE K TOXIECTBEHHBIM
CyObeKTaM U HapylIeHHE KOHCTUTYLIMOHHOTO IPUHIIMIIA PABEHCTBA BCEX MEPE]] 3aKOHOM U CYJIOM U 3arpeTa
Ha JUCKPUMHUHALIMIO.




3akoHOJaTeNnb, yCTaHaBIMBasg TpeOOBaHUS (UHAHCOBOM OTYETHOCTH KO BCEM BHJaM OOIIECTBEHHBIX
O0BbEIMHEHUN JOJKEH MNPUIEPKUBATHCSA €IMHOOOPA3HOrO0 MOAXO0Ja M IPaBOBOIO PEXKHMMA, KOTOPBIN
obOecnieunBanl Obl MM paBHBIE YCIOBUS HX >KU3HENEATENBHOCTH. JlomoimHUTeNnbHOE TpeboBaHHE K
HEKOMMEpPUYECKUM OpraHu3alUsaM O MyOIMKAalUMu Ha caiTe HaJOroBOW CIYXObI CBEICHHUH O CBOIHOU
nH(pOpMallUM HEKOMMEpPUYECKUX OpraHu3anuii 00 HCTOYHUKAX (OPMUPOBAHUSA JEHEKHBIX CPENCTB,
HaIpPAaBIICHUAX UX PACXOJIOBAHUS, a TAKXKE O MPUOOPETEHHOM, HCIIOIb3yEMOM U OTUYXKAa€MOM UMYIIIECTBE,
XOTs U HE 00pa3yeT HapylIeHHe KOHCTUTYIIMOHHBIX YCTAaHOBICHHUH, OJHAKO BBICTYMAET OTIUYUTEIHHBIM
0053aTeNILCTBOM, HE MPUCYIIUM APYTUM OOIIECTBEHHBIM 16 00BbeAMHEHUAM (IIOJIUTUYECKUM MAPTHUIM,
npodcorozam). HemocraTounast onpaBiaHHOCTh JaHHOTO TpeOOBaHUS MO OIBEJIOMCTBEHHOCTH HAJIOTOBBIM
opraHam, Ipy HAJIMYUU BCEX IPYrux GOpM OTYETHOCTH, BKIIOUAIOIIUX B c€0s1 U BCE CBEJICHUS U3 CBOAHOM
nH(OpPMAIIMY, TOPOXKITAET COMHEHHUS Yy OTICIBbHBIX CYOBEKTOB O €ro OINpPaBJIaHHOCTH, a TaKke
OECIPUCTPACTHOCTH TIPU €ro BBEJACHUH. B 3T0il cBsi3u KOHCTUTYIIMOHHEIN CyJl OTMEYaeT HEOOXOAMMOCTh
MPUBEJICHUS YKa3aHHOTO 00s3aTeIhCTBA B COOTBETCTBUE C TPEOOBAHUSMU DPA3yMHOCTH W TPUHIIMIIA
PaBHOTO OTHOIIEHUS K CYOBEKTaM TOXK/IECTBEHHBIX OOIIECTBEHHBIX OTHOIICHHIA.

51.

[Ipexpamienue
YTOJIOBHOTO
nena

ITo cBoeit mpaBoBOil MpUpOJie MpeKpalleH!ue YroJOoBHOTO Jiefia, C OJHOM CTOPOHBI, 00ECIeUnBaET 3aIUTY
IIpaB JIMYHOCTH, CIYKUT CBOCOOPA3HBIM MPABOBBIM (PUIBTPOM, OTpakiasi HEBUHOBHBIX OT HE3aKOHHOTO U
HEOOOCHOBAHHOT'O  YrOJIOBHOTO —TPECII€OBaHUSA, C JApYyrod, TO3BOJISEeT U30ekaTb IEperpy3ok
IIPaBOOXPAHUTENILHOM U Cy/1e0HON cHCTEM, a TaKKe MPUUMHEHUS TOCYIapCTBY yiiepOa, BbIpaKarolerocs
B pacxojax Ha OecrepcrneKTUBHYIO MPOLECCYabHYIO AesITeIbHOCTb.

B 10 Xe BpeMA HUTOTOBBIM XapaKTCp MPCKpaAICHUA YTOJOBHOI'O IIPOU3BOACTBA O6y0ﬂaBHI/IBaeT
HCO6XOHI/IMOCTB IPpCABABICHUA BHICOKHUX Tpe6OBaHHﬁ K 3aKOHHOCTH ¥ 00OCHOBAHHOCTH TaKOI'O pelICHUs,
IOCKOJIBKY OHO BKJIFOYACT B ce0s HEe TOJIBKO IMPaBOBBIC, TPOLECCYAIBHBIC U 9TUYCCKUC aCIICKThI, HO U UMECT
HCIMMOCPECACTBCHHOC OTHOIICHHUE K ACATCIIBHOCTHU HpaBOOXpaHPITeHBHOﬁ CUCTEMBI TroCyaapCTBa II0
00ecIeUCHUIO IIpaBoNopsAaKa, npuHIKMIIa HCOTBPATUMOCTU OTBCTCTBCHHOCTH, BOCCTAaHOBJICHHA
HapyYIICHHBIX HEO0O0OCHOBAaHHEBIM MNpeKpai€CHUEM YTOJIOBHOTO AC€Jia IIpaB JHUYHOCTU H Hy6J'II/I'-IHI)IX
HHTCPCCOB MPaBOCyAU.

Pemmennie KC KP 14 urons
2023
Ne 10-P

https://constsot.kg/wp-
content/uploads/2023/06/1
0-sultanaliev-m.b.-
usenbaev-
s.a..pdfobs3aTens




OreHKa TPOKYPOPOM 3aKOHHOCTH M 0OOCHOBAHHOCTH MPEKPAIICHHUS YTOJIOBHOTO Jejia HE 03HAa4YaeT yTpaTy
y4acTHHKaMH YTOJIOBHOTO IpoIiecca IpaBa Ha 00palieHue B CyJ [0 3TOMY e BOIIPOCY.

3aKoHOATENh MPEAYCMOTPEIN JIOBOJILHO OOIIUPHBIN MEXaHU3M MPOBEPKU 3aKOHHOCTH M 000CHOBAHHOCTH
MIOCTAHOBJICHUSI CJIeIOBaTeNid O IMPEKpAallleHUH YrOJOBHOIO Jefa, Iae KpoMme o0s3aTeNbHON MpOBEpKU
HQ/BUPAIOMIAM  TPOKYPOPOM, TPEAOCTABIECHO MPaBO O0XKAJOBAaHUS YKAa3aHHOTO IIOCTAHOBIICHHS
CJIEIOBATENS BBIIIECTOSAIIEMY IPOKYPOPY UITH B CY/.

52.

CneacTBeHHbBIN
CyIibst

3aKkoHO/ATENb, BHEAPUB HMHCTUTYT CIEACTBEHHOIO CYIAbHM U TMPEJOCTABUB €MY TOJHOMOYHUS TIO
OCYIIIECTBIICHUIO MPEBEHTUBHOTO U MOCIEIYIOIIET0 CyJeOHOr0 KOHTPOJIS, OXBATHIBAIOIIETO BeCh 00BEM
J0CyneOHOTO TPOU3BOJICTBA, PEATH30BaT KOHCTUTYITMOHHYIO YCTAaHOBKY 00 0OecrieueHnH mpaBa KaxI0ro
Ha cynebnyro 3amuTty. [IpenycMoTpeB ke BO3MOXKHOCTH O0>KallOBaHHS MOCTAHOBJICHUS CJIEICTBEHHOTO
CyZIbH B aneUISIIMOHHOM U KacCallMOHHOM TOPAJIKaX, BOIUIOTHII B )KU3Hb KOHCTUTYIITHOHHYIO TAPAHTHUIO O
MpaBe KaXkJIOro Ha MOBTOPHOE PACCMOTPEHHUE JIea BBIIIECTOSIIUM CYIOM, KOTOPOE SIBJIETCS COCTAaBHOM
4acTbIO MpaBa Ha CyAeOHYIO 3alIUTY.

53.

[TpuHIMDI
o01Ieo0s3aTenb
HOCTH CYyAE€OHBIX
aKTOB

AKT cyJia pacripocTpaHseTcsl Ha BCEX JIMI] HE3aBUCUMO OT TOTO, ObLIM JIM OHM JIMLIAMH, YYaCTBYIOIIUMH B
nene, wiad HeT. J{ng nun, ydacTByOIMX B Jene, 00s3aTeNbHOCTh CYJeOHOro pelIeHUs O3HaydaeT
HE00X0IMMOCTb MMOJUYNHUTE CBOE MIOBEJIEHUE IPENUCAHUIO Cy1e0HOTr0 petieHus. MIHble CyOBbEeKThI 10JIKHBI
7100 COBEPILIUTH OIpeJIeIeHHbIE NeHCTBHUSA, TM00 BO3/IEPKAThCs OT UX COBEPIICHHUS, IPU3HABATh U YBAXKaTh
MIPUHSATOE CyJeOHOE pelIeHHe M0/ CTPaXOM HACTYIIEHUS! YCTaHOBJIEHHOM 3aKOHOM OTBETCTBEHHOCTH.

CBOMCTBOM 3aKOHHOW CHJIBI CYA€OHOTO pEIICHUs SBISIETCS €ro MPerANIHAIBHOCTh B OTHOIIEHUU
YCTaHOBJICHHBIX UM OOCTOSITENILCTB U OCYIIECTBICHHOM MPaBOBOM OIEHKH, KOTOpasi TaKXKe HalpaBJieHa Ha
obecrieueHre COIMaTbHOM IIEHHOCTH CyIeOHOTO aKTa, ero 00IIe00s3aTeIbHOCTA U TPEEMCTBEHHOCTH.

CyneOHble aKkTbl, IPUHSTHIE B YCTAHOBJIEHHOM MOPSAJIKE U BCTYNHBIIME B CHITy, HE3aBUCHUMO OT TOTO,
IPUHATHL OHU B paMKax CyJaeOHOT0 KOHTPOJIS, MJIH K€ HEMOCPEICTBEHHOTO Cy/1e0HOro pa3oupaTesibCcTBa
00J1a/1al0T OTHUMHU M TEMH 7K€ CBOMCTBAMH U HE MOT'YT OBbITh MPEO0JI0JIEHBI aKTAMH UHBIX TOCYJapCTBEHHBIX
OpraHoB.




54,

CymecTBytoniee paBoOBOE PETYIUPOBAHUE AOMYCKAET MPOU3BOJILHOE YCMOTPEHHE ITPOKYpPOpa IO BOIPOCY
OCYILIECTBIIEHUS IIPOKYPOPCKOI0 HAJ[30pa 32 3aKOHHOCTBHIO MPEKPAILEHUsI YTOJIOBHOIO Jieja PU HAIUYUU
CyIeOHOM OIICHKH 3TOTO BOMPOCA, YTO SABIIAETCS MO CBOEH CyTH MOCATaTeILCTBOM HA BIIACTh, KOTOPHIM
obmagaer ToabKO cyn. Takas mpaBoBasi CUTyallMst HEAOMYCTUMA KaK C TOYKH 3PEHHsS] KOHCTHTYIIMOHHBIX
npuHUUIOB GopmupoBanus B Keiproizckoi Pecrybnuke cucteMbl OpraHoB rocy1apCTBEHHOM BJIACTH, TaK
Y KOHCTUTYIIHOHHO-TIPAaBOBOT'O CTaTyca CyAeOHOW BETBH BIIACTH.

Henonyctumo mnpu cymiectByronieil cucteme CyaeOHOro KOHTPOJISI IPOU3BOJBHOE, MHOI'OKpPAaTHOE
BO300HOBJICHHE MPEKPAIIEHHOT'O YTOJIOBHOTO JIeJia [10 OJIHOMY U TOMY K€ OCHOBaHHIO, KOTJ1a HCKYCCTBEHHO
CO3JAECTCsl MEPMAHEHTHAs Yrpo3a YrOJOBHOIO INPECIEAOBAHUSA, YTO MPOTUBOPEUUT LEISAM YrOJIOBHOIO
CYIOTPOU3BOJICTBA, B YAaCTHOCTH, TakoW (HOpMBI 3aBEpIIEHUS YTOJOBHOIO MPOU3BOJCTBA KaK €ro
MpeKpalieHue, SBISIeTCS Ype3MEPHBIM 00peMEeHEHHEM KOHCTUTYIIMOHHBIX CBOOO/I JIMYHOCTH, CTIOCOOHBIM
MONUPaTh YEJIOBEYECKOE JOCTOMHCTBO.

OcnapuBaeMble HOpMBbI IPOTUBOPEYAT KOHCTUTYLIMOHHBIM YCTAaHOBJICHUSIM O IIpaBe Ha CyAeOHYIO 3alIUTY,
HEONPOBEPKUMOCTH U 0OIIE00A3aTeIbHOCTH CYJEOHBIX AaKTOB B TOH Mepe, B KaKOW JOMyCKaroT
BO3MOKHOCTh OTMEHBI MPOKYPOPOM MOCTAaHOBJIEHUS O MPEKPAIEHUH YTOJOBHOTO Jiefla U BO30OHOBIIEHUS
IIPOM3BOJICTBA IO HEMY, 3aKOHHOCTh U 000OCHOBAHHOCTh KOTOPOT'O ObljIa MOATBEPKIACHA CYACOHBIM aKTOM,
COXPAHSIIOIIUM CBOIO CHILY.

55.

IIpaBo Ha ums

56.

VYa3BUMBIE CIIOHN
HaceJICHUS

B ycnoBusix marpuapxaibHOTO 00IIECTBA, KOTOPOE MPUIACPKUBACTCS KOHICMIIMY MaTPUINHEHHOCTH TIpU
perucTpanuy UMeHU peOdeHKa, MPeoCTaBICHUE OJMHAKOBOTO MpaBa POIUTENSIM B BOMPOCE MPHUCBOCHUS
pebeHKyY KaKk OTYEeCTBa, TAaK U MAaTYECTBA MOXKET MPUBECTU K CTUTMATH3AINH peOCHKA U MaryOHO MOBIHITH
Ha ero JaJIbHEHIIYI0 COLIMaIN3alnio B o0miecTBe. B 3T0il CBSI3U BO3MOXKHOE IPEOCTaBIEHUE TAaKOT 0 MpaBa
POAUTEINAM MOXKET CTaTh TPUUMHON JJIUTEIBHOTO ICUXOJIOTUYECKOTO U Pa3pyIIUTEIbHOTO BO3/IEUCTBHS HA
pa3BuTHe peOeHKa U CTAHOBJIEHHE €r0 KaK JINYHOCTH.

B nonoOHbIX ciiydasx MpUHLUI OOecreueHus] Haudy4lInX HUHTEPECOB peOeHKa JOKEH cpabaThiBaTh B
KayecTBE MPEBEHTUBHOTO MEXaHU3Ma, IPEAO0TBPAIIAOIIIE BO3ZMOKHBIE HAPYIIICHUSI HHTEPECOB peOCHKA.

Henp3s uckiroyaTh 9KCTPAOpAUHAPHBIC ClIy4an, KOTOPBIC Tpe6}/IOT K cebe ocoboro noaxoaa U NpuHATUA
3aKOHOAATCIbHBIX MCEpP, HECOINMACYHOIIHUXCA C YCTAaHOBUBIIMMMUCIA 06HICCTBCHHBIMI/I YCTOsIMH, HO
paspliiaromux UCKIOUYUTCIIBHBIC ) KUSHCHHBIC CUTYAllUH, HYKJAIOMUCCA B OPUAUICCKOM PA3PCIICHUU.
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Peup uzer o mpaBax JHIl, MEPEKUBIINX >KU3HEHHBIC TPAareIud M MOJYUYHMBIIUX MCHUXOJIOTHYECKYIO JTHOO
(bu3nYecKyro TpaBMy, MM UMEIOLIMX UHOM HEeraTUBHBIN )KU3HEHHBIN OIBIT, CBA3aHHBIN C POJIBIO OTLA B UX
KU3HU, [MOATBEPKIECHHBIM CyJeOHBIM aKTOM, KOTOPBIA MO 3TOM NPUYMHE HE MPUEMIIET MY)KCKOE MMsI B
KayecTBE 3JIEMEHTa CBOErO IOJIHOTO MMEHHM, KOrJa HaJW4yhe OT4eCTBAa BJeuYeT 3a co00il mpuyMHEeHue
HPAaBCTBEHHBIX CTpa/laHuM, JTOJKEH MMETh IPaBO MO JOCTH)KEHHUIO UM IOJHOW JEEeClOCOOHOCTH IPaBO
BbIOOpa MEXAy OTYECTBOM M MAaT4ecTBOM, Aa0bl HE JOMYyCKaTb HEPAaBEHCTBA MEXKIY TEMH, KTO
MPUICPKUBACTCS OOMICTIPUHATHIX CTAHAPTOB M TEMH, KTO IPUACPKUBACTCS APYTrON TOUKU 3PEHHSI, a TAKKE
HE BBOJAUTH IIPU IPUMEHEHUH UMEHU JTUCKPUMUHAILMOHHBIX IEMEHTOB 10 IPU3HAKY I10JIa.

Takoe paBO AOOJDKHO BO3HUKATH TOJIBKO Yy JIMI, AJOCTUTTIHWX COBCPHICHHOJICTHA, KOTAA Yy YCJIOBCKA
BO3HHKACT MOJHOLCHHAaA CIIOCOOHOCTh  OOBEKTHBHO OLCHUMBATb MW AACKBATHO pcarupoBaTb Ha
CYLICCTBYIOMIYIO HeﬁCTBHTeHLHOCTB, OTBCYATD 3a IMOCTYIIKU H ITOCICACTBUA CBOUX peI.HeHPIﬁ.

BBenenne Takoro mpaBOBOIO PEryJMPOBAaHUS MOXET KOCHYTbCS HCKIIOUYMTENIBHO 0CO000M U
HE3HAYUTEIIBHOM 4YacTH HACEIECHHs, TEM HE MEHEE, 3aKOHOJATEJIBCTBO JOJDKHO COAEpXKATh IPaBOBBIC
MIOJIOXKEHUsA, TPENOCTABIIAIOIIUE JTOM KAaTerOpUHM TIpaXkJaH TAaKyl0 BO3MOXKHOCTb B COOTBETCTBUHU C
COOCTBEHHBIMU B3IVIAJIaMU U YOEXKACHUSIMHM, UYTO SIBISIETCA IOKa3aTesleM CTENEeHH CBOOOBI JMYHOCTH,
rapanTupoBaHHoi KoHcTuTynmen.

57.

CsoOona
BOJIEU3bIBIICHUS

BoneusbsBieHue rpaxxiaHnuHa C ano6peTeHHeM IMOJTHOM I[CGCHOCO6HOCTI/I MOKET PaCCMATPUBATHCA KaK
BBIPAKCHUC I/IHJII/IBI/II[YZU'II:HOﬁ CB06OI[I>I U CaMOOIIPCACIICHM A, CIIOCOOHOCTH IMPpUHHUMATL CaMOCTOATCIIbHBIC
peuieHud W OCYHICCTBIIATL MX B paMKax IOpPI,Z[PI‘-I@CI(Oﬁ CHUCTEMbI B COOTBETCTBHU C COOCTBEHHBIMHU
ONpeANNOUYTCHUAMHA U HECHHOCTAMU, HE3aBUCUMO OT BHCUIHHUX BIUSIHUM U conraJIbHbIX O)KI/I)IaHI/II\/'I.

CBoOoja BOIM YelNOBEKa, KOTOpas HOCUT BCEOOIIMM M YHUBEPCAJIBHBIM XapakTep, MPUCYII JI00OMY
YeJI0BEYECKOMY CYILECTBY, SIBIISISICH HEOTHEMIIEMBIM, €CTECTBEHHBIM CBOWMCTBOM JIMUHOCTH M BBICTYNAET
KaK €ro CyOb€KTUBHOE IOPHIUYECKOE MIPABO.

58.

[IpaBo nmereit Ha
0CO0YI0 3aIIUTy
Hu 1ImoMoulb

Jlo HacTyIIeHUs COBEPIICHHOJETHUS PEOCHOK SIBISIETCS COIMAIBHO YSI3BUMBIM M HE OOJaJaeT MOJHOU
JIeeCIIOCOOHOCTHIO, OH HYKIA€TCs B TIOJIIEPIKKE CO CTOPOHBI pOAUTENICH (JIUI] MX 3aMEHSIFOIINX ), 00IIecTBa
U rocyaapcTBa. B 3ToM acrekTe rocy1apcTBO BbICTYNAET KOHCTUTYLIHOHHBIM TapaHTOM 3alIUThI €r0 MpaB.




HpI/IHI_[I/IH obecrieueHus HaWJIy4IInuX HHTCPCCOB pe6eHKa HallCJICH Ha HOJ'IHOMaCH_ITa6HyIO pean3anuro BCEX
IpaB pe6eHKa U Cro BCCCTOPOHHEC PA3BUTHUC, YTO MPCAIOJara€t OTBCTCTBCHHOC YYaCTHC BCCX
3aMHTCPECOBAHHBIX CTOPOH B JCJIC obecnieyeHus (bI/ISPI‘I@CKOfI, HCHXOHOFHHGCKOﬁ, MOpaHBHOﬁ u HYXOBHOﬁ
HEJIOCTHOCTH MW HCHPHUKOCHOBCHHOCTHU pe6eHKa U COJCHCTBUSA YTBCPXKACHUIO €TI0 YCJIOBCYCCKOI'O
JOCTOMHCTBA.

ITo cmbiciy crateit KoHcTuTyIuM, 10/ 3alIMTON KOTOPBIX HAXOAATCS CEMbs, OTIIOBCTBO, MATEPUHCTBO U
JCTCTBO, B OCHOBC IIOHMCKa Oaanca YKa3aHHbIX KOHCTUTYHHOHHBIX HGHHOCTef/'I IIpH OLICHKE OCITapHUBACMbBIX
HOPM JIEKUT UMEHHO (DyHJaMEHTAIbHbIM NPUHIMIT 00eClIeYeHUsI HAaWIyYIlIuX UHTEPECOB PeOCHKa, BBUAY
4ero Jiro0ble ITpaBa poAUTENEH 110 OTHOILIEHUIO K peOEHKY a0COJIFOTHBIMU ObITh HE MOTYT.

Popurensckue nmpaBa U 00s13aHHOCTU B PaBHOW Mepe NMPUHAAIEKAT 000UM POAUTENSM, OJHAKO MOTYT
OCYILIECTBIISATHCS JIMIIb B TOW Mepe, B KaKOoW He MIYT Bpa3pe3 ¢ HPHHIMIIOM O0CCHECYCHUs HATYYIINX
MHTEPECOB PeOCHKA.

BHenpeHne KOHCTUTYILIMOHHOTO MPUHIIUIIA FOPUIMYECKOT0 pAaBEHCTBA B TAKOW UyBCTBUTENIBHOM cepe, Kak
CEMEHHBIC IPAaBOOTHOUICHUS, JOJDKHO OCYLIECTBIATHCS IPELYCMOTPUTEIBHO C YYETOM BCEX DPHUCKOB,
KOTOpBIE CITOCOOHBI HAHECTH HEMIONPAaBUMBIN BpE]l YCTOSBIIEMYCSI CEMEHHOMY YKJany.

59.

3anper
JUCKPUMHUHALIUT

3aKOHOI[aTeJ'IL B CBOEH HOpMOTBOp‘lCCKOﬁ ACATCIIBHOCTH 00s13aH CTPOro NpuACPNKUBATHCSA MNPUHIUIIOB
paBHOIIpaBysaA U HCAUCKPUMUHAIIMN KaK BBIPAXKCHHUEC W BHCAPCHUC B KHU3Hb O6HI€CTBa nacu COIII/IaJ'II)HOI\/'I
CIIpaBCAJINBOCTH. 910 0O3Ha4acT, 4YTO 3a HMCKIIFOYCHHUEM OYCBHUIHO HCO6XO,Z[I/IMBIX CJIydacB, BCC JIFOJAU
JOJIKHBI O6HallaTI) OAWMHAKOBBIM IIPpaBOBBIM CTAaTYyCOM, TO €CTb MMCTH IIpaBa, CBO60I[I)I U 00SI3aHHOCTH
OJNHAaKOBOI'O o0bemMa u COJCPpIKaHUA, a TAKXKC OJMHAKOBBIC BO3BMOXXHOCTHU 110 UX pCain3alluu 1 3alIUTC.

JlenicTBHE OCIIapUBaeMbIX HOPM, OCHOBAHHBIX HA YCTOSBLIMXCS TPAIULUAX U LEHHOCTIX, HECOMHEHHOIO
MPEBOCXOJICTBA MpPHUHIMIA OOECNeYeHUs] HAWIy4IIUX HWHTepecoB peOeHKa HaJ KOHCTUTYLIMOHHOU
HEOO0XOAMMOCTBIO TPEAOCTABICHHS PABHBIX MPaB U BO3MOXHOCTEH Ka)XJIOMYy M3 pPOJAUTENIEH, HE MOTYT
paccMaTpuBaTbCs Kak HApYIIEHWE KOHCTUTYLHMOHHBIX IIPUHIWIIOB pPAaBEHCTBA W 3alpera Ha
JUCKPUMMHALIMIO 110 IIPU3HAKY I10JIA.




60.

CoruanbHoe
oOecrieuenne

[IpaBa

YA3BHUMBIX CJIOCB

HacCCJICHUA

IIpu3HaBaeMble TOCYAApCTBOM IpaBa U cBOOO/Ibl, B YACTHOCTH IIPABO HA COLIMAIBHOE 00ECIIeUeHHE 3a CUeT
rocy/iapcTBa B CTapoOCTH, B ClIydae OOJIE3HU WJIM MHOTO Cilydas YTpaTbl TPYJOCIOCOOHOCTH, BETEPAHOB
BOMHBI (Y4aCTHUKOB OOEBBIX JAEHCTBHI) BBITEKACT TAKXKe M3 MEXIYHAPOIHBIX JOIOBOPOB, YYACTHUKOM
KOTOpBIX siBIsieTcst Kbiproickas PecryOnuka.

VYuurteiBas MaciITadbl 00EBBIX NEHCTBUM, PUCKU JUISl )KU3HU U 3/I0POBbS UX YUaCTHUKOB, JJIUTEIBHOCTh X
npeObIBaHUS U COJIEPKaHMsI BBIIOIHIEMbIX UMM (DYHKIMHA U 3a7a4, roCy1apcTBO BIpaBe YCTaHABIMBATh
mQQepeHIHaIuio B MPEIOCTABICHUN COLUANBHBIX JIBIOT, YTO CaMO 1O cebe HE MOXKET paccMaTpUBATHCS
KaK HapylIeHUe KOHCTUTYLIMOHHOI'O IIPUHIIMIIA PABEHCTBA BCEX IIEPE] 3aKOHOM U CYIOM.

Bmecre ¢ Tem, ciienyeT OTMETUTh, YTO MPABO Ha COIHMalbHOE oOecredyeHue He SBISETCS aOCOIIOTHBIM,
MOXKET ObITh orpanmueHO KOHCTHUTyIMEH W 3aKOHAMH B IIEJIAX 3alUThl HAIIMOHAJILHOW OE30TacHOCTH,
OOIIECTBEHHOT'O MOPSIIKA, OXPaHbI 3I0POBbS U HPABCTBEHHOCTH HACETICHUS, 3alIUTHI IIPaB U CBOOO IPYTHX
JIUI, TPUA 3TOM 3TH OTPAaHUYEHUS JOJHKHBI OBITH COPAa3MEPHBIMU M HE JOJKHBI OTMEHSTh WJIH yMAaJATh
MPEIOCTABIEHHOE MPABO.

3aKoHOJATeNb, C YUETOM MyOIMYHO-TIPABOBBIX 003aTENLCTB FOCYAAPCTBA, BBHITEKAIOIINX, B TOM YHUCIIE U3
MEXTYHapOAHBIX JOIOBOPOB, B OCHOBY 3akoHa «O BeTepaHax BoiiHbl, BoopyxeHHbIX Cuil U TpyKEHHUKaxX
ThIIa» 3aJ0KUJI MPUHIHN AUPPEPEHIIMPOBAHHOTO JENECHNUS KOMIUIEKCA COLMATbHBIX TapaHTUH U JIBTOT
MEXTy KaTeTOpUSMH BETEPAHOB, CPOPMUPOBAHHBIMH C YIETOM 3aciIyr mpH 3amure OTedecTBa, BOCHHOM
CIIy’)KObI, MHOW TOCYZApCTBEHHOH CIIYyXObI, MPOAOIKUTEIHLHOTO J0OPOCOBECTHOTO TpyAa M IPYTHX
00CTOSITENLCTB.

Pemrenne KC KP 12 uronsa
2023 Neo 12-P

https://constsot.kg/wp-
content/uploads/2023/07/1
2-tiperov-a.v.-1.pdf

61.

IIpaBo
cynebHyIo
3aIIUTY

Ha

B rocynapcTBeHHO-IpaBOBOM MexaHU3Me oOecmedeHus IpaB U CBOOOJA 4YelOBEeKa U TpaKIaHMHA
peanu3aiys nmpaBa Ha CyIeOHYIO 3alllUTy BBICTYNAeT CTEP)KHEBBIM 3JEMEHTOM, OT KOTOPOTO 3aBUCUT
NeHCTBUTENBHOCTh BCEX JPYIMX MpaB U CBOOOJ, rapaHTUpOoBaHHBIX KoHCTUTyLHEH, TOCKOIbKY UMEHHO
MOCPEJICTBOM OOpAIIeHHUs B CY/l BO3MOKHO PealbHOE BOCCTaHOBIICHHE

HapylieHHbIX MpaB. COOTBETCTBEHHO, KOHCTUTYIIMOHHOE MPaBO Ha CyAE€OHYIO 3alllUTy PE30HHO BXOAMT B
nepevyeHb (pyHIaMeHTaIbHBIX MPaB YeJI0BeKa U IpakJaHHHA, He MOJUIekKAIUX KaKOMY-JTM00 OrpaHUYEHHIO.

JIOCTYyIMHOCTh TIPAaBOCY/IMsl 03HAYAET HE TOJIHKO BO3MOXKHOCTH OOpAIEHUS B Cy[, HO U OCYIIECTBUMOCTh
HaMepeHUs KaXXJ0ro TOOUThCS OKOHYATEIBHOTO pa3pelieHUs €ro Jejia CyAoM, Korja Bce CyAcOHbIC

Pemenne KC KP 27
ceHTs10ps 2023
Ne 13-P

https://constsot.kg/wp-
content/uploads/2023/07/r
yskulova_omurkuluulu_27
0923.pdf




MpOLEYphl HE cofiepaT HEOOOCHOBAHHBIX MPENSATCTBUI AJI TOCTHKEHUSI KOHEYHOI'O pe3ysbTara, Korjaa
BCEM IPEOCTABISAIOTCS PABHBIE BOZMOXHOCTH, HE3aBUCUMO OT
JUYHOCTEH CTOPOH Ipoliecca U OT XapakTepa npeaMera cyeOHOoro pa3oupaTesibCTBa.

62.| OGecnieuntensa | Peanusys cBou perynsaTuBHbIE IOJTHOMOYMS, 3aKOHOJATENb JOJDKEH CIEIUTh 3a TEM, YTOObI IPUHUMAEMble
ple HOpPMATHBHBIC TMPENNUCaHUs OBUIM COPa3MEPHBIMH M CIPABEUIMBBIMU, a CyJeOHas BIACTh, OTHPABIIA
(orpannunTenpH | IPABOCYAHE, JOJDKHA YUUTHIBATH OTH NPUHLKIIBL B KXKI0M KOHKPETHOM CJlydYae, TEM CaMbIM, COBMECTHO
bIe) Mepbl, | TIOAICPAKUBAsA YPOBEHP JIOBEPHS TPAKJIAH K 3aKOHY H JICHCTBUAM roCy/1apCTBa.
BBOJIUMbIC
3aKOHOJATENIEM B koHTekcTe paccMaTpuBaEeMOro BONPOCA, 3aKOHOJATENb IIPU BBEJCHUHM IPOLECCYaTbHBIX MEp 3alUThI
U1 nocTkexyii | PETCPECOB NPaBOCYIHA, B TOM THCIE 110 HEJONYIICHUIO BONOKATHL CyneOHbIX fen, 00s3aH UCXOUTh U3 UX
N Pa3yMHOCTH M COPa3MEPHOCTH, IPUOPUTETA IPUHIMIIA PABEHCTBA, [1paBa JI0CTYIA I'PaX/1iaH K IPABOCYIUIO
Hesen Y OKOHYATEJIbHOMY Pa3pelIeHHUIO €T0 JIeia CYAOM.
IIpaBOCYAUS
Cyny, A5 IOJHOLIEHHOTO U 3()()eKTUBHOTO BHIMOJIHEHHUS CBOETO BHICOKOTO MTpeIHa3HAuEHUs, TOCYJapCTBO
JIOBEPSIET MPABO MCIOJIb30BATh MPUHYANUTEIbHBIE IOJTHOMOYHS TOCYJapCTBEHHOM BJIACTH, B TOM YHCIE, B
1esax GOpMUPOBAaHUS YBRXKUTEIBHOTO OTHOILIEHUS K ITPaBY M Cy.y.
C ydeToM npaBOBBIX MOCIEACTBUI, UMEIOIINX CYIIECTBEHHOE 3HAYECHME Il UCTLA, IPUMEHEHUE TaKON
Mepbl BO3JCUCTBUS KaK OCTaBJICHHME 3asBJICHUS O0€3 PpacCMOTPEHMsI JOJIKHO OCYIIECTBISATHCSA TpHU
OOBEKTUBHBIX OOCTOSTENBCTBAX M HOCHUTH Pa3yMHBII XapakTep, 4ToObl HE HApYIIaTh KOHCTUTYLMOHHO
YCTaHOBJICHHbIE NPHUHIIUIIBI PAaBEHCTBA BCEX Iepe]] 3aKOHOM M CyAOM, IpaBa Ha MpPaBWIbHOE H
CBOEBPEMEHHOE PACCMOTPEHME U pa3pelieHne aena cyaoM. Kpome Toro, nexonas u3 NpuHLIKIIA 3aKOHHOCTH
U CHpPaBEIUIMBOCTH, MEpPbl MPOIECCYaIbHOIO MPHUHYXKIEHUS JODKHBI OTBEYaThb TPEOOBAHUAM
COPa3MEpPHOCTH JOMYIICHHOMY HAPYLICHUIO, IPUMEHSATHCS C YYETOM BCEH COBOKYITHOCTH OOCTOSITENHCTB
JieNia ¥ FOpUINYEeCKUX MOCIeACTBHUM ISl y4acTHHKA Mpoliecca.
63.| [TpuHIHT B cuny KOHCTUTYIMOHHOTO TIOJOXEHHS OO0 OCYIIECTBICHHMH CYIONPOM3BOJCTBA Ha OCHOBE
HEJMCKPHMHUHAL | COCTA3ATENLHOCTH M PAaBHONPABHMsA CTOPOH Cyld MHO KaXIOMYy Jeldy OOECIEeYMBAET DPAaBEHCTBO IIPaB

WU U PaBEHCTBA
BCEX nepen

YYaCTHUKOB CyJeOHOTO pa30oupaTeNbCTBa MO MPEACTABICHUIO U HCCIEI0BAHUIO TOKA3aTEIbCTB U
3asIBJICHUIO XOIaTaliCTB.




3aKOHOM u | [Ipu 5TOM pOJIb UCTIA U OTBETYMKA B IPAXKJAHCKOM IPOLIECCE MO CBOEH MPUPOJE ABISETCS pa3HOM, a UX
CyIoM MOBEJICHYECKUM KOMITOHEHT MPOSBIISETCS B 3aBUCUMOCTH OT MPEIMETA M KOHKPETHBIX OOCTOSITENIbCTB JIEJa.
Hecmotps Ha 3T0, cyneOHbIe IpOLeaAypbl, KaK AJIsl UCTIA, TaK U JUIsl OTBETYMKA JOJKHBI 0a3UpoBaThCs HA
MOCTYyJIaT€ PAaBHO3HAYMMOCTH IE€pe]] CYJAOM HX IpaB Ha MPOLECCyalIbHbIE CPEJICTBA 3alllUThl CBOMX
MHTEPECOB U CIIpaBeJInBOE CyZeOHOe pa30upaTeabCTBO.
64.| doctyn K | AHaJIM3 TPaXIaHCKOTO MPOILIECCYAIbHOTO 3aKOHOJATEeNbCTBA W BIHMSHUA HMX Ha MpaBa YYaCTHUKOB
HPaBOCYIUIO rpoiiecca, CBUIECTENbCTBYET, YTO UMEET MECTO HApPYIIICHHUE MPUHIIUIIA PABHOIIPABUs YYaCTHUKOB Tpoliecca
(McTa ¥ OTBETYMKA) B BOMPOCE MPUMEHEHHsI CYIOM IMPOLIECCYyallbHBIX MEp BO3JCUCTBUA, a TaKkKe
HUBEJIMPOBAHUE BAXKHOTO MPaBHIIa, KOT/Ia OJHO HApYIICHHUE JTOJDKHO BJIEYb 3a COOOW OJIHY COpa3MEpHYIO
Mepy OTBETCTBEHHOCTH.
B cBsi3u ¢ uem, BBUlY OHOKpPATHOW HESIBKU B Cy[ 0€3 yBaXHUTEIbHOW MPUYMHBI UCTIA - TUIA, Hauboee
3aMHTEPECOBAHHOTO B MCXOJIE JIeJIa, JIMIICHHE €r0 BO3MOXKHOCTH JIOCTHYbh OKOHYATEJILHOTO pa3pelieHus
JieNa CyJIoM B paMKax JIaHHOTO CyJAeOHOTo mpollecca, ¢ YyTpaToil mpaBa Ha BO3BpaT TOCYIapCTBEHHOU
MOIIMHBI, SBJIETCS YPE3MEPHOW NPOLECCYaAIbHOW CaHKIMEW B OTHOIIEHMM HCTLA M HECOPa3MEPHO
OTpaHUYMBAET €ro MPaBO Ha JOCTYN K MPABOCYAMIO, CBOEBPEMEHHOE PACCMOTPEHUE U pa3pelieHue aena
CYJIOM.
65.| I[TpuHIMTT KOHCTUTYIIMOHHBIN NPUHIIMI PABEHCTBA, MMEsl YHHUBEpPCAIbHBIA XapakTep, perynupyer Bce cdepsl | Pemenne KC KP 18
HEINCKPUMHHAL, | OOIIECTBEHHBIX OTHOIIEHMH M CIY)KMT KPUTEPHEM [UI OLIEHKHM 3aKOHOIATENBHOrO PEryaMpoBanus He | okTaOps 2023 roxa
MH ¥ paBeHcTBa | TOJIBKO MPaB U cBOOO, 3aKpeIUIeHHbIX B KOHCTHTYIMH, HO 1 TIpaB, IPHOOpETaeMbIX Ha OCHOBaHMH 3aKOHA.
Beex nepen https://constsot.kg/wp-
3AKOHOM y | 11paBoBas CymHOCTh JaHHOTO MPHUHIKIIA 0OBSICHSETCS TaK)Ke HAJIMYUEM B HEM JBYCJIMHOTO acriekrta ero | content/uploads/2023/10/re
cynom npUMeHEeHHs (pear3allii): paBEHCTBA BCEX MEpel 3aKOHOM M paBEHCTBA repes cyaoM. Mubimu cioBamu, | shenie-na-

MPUHIHUIT PABCHCTBA BCEX MCPEA 3dKOHOM TECHEUIIIUM 06pa30M CBs3aH C paBCHCTBOM HX IICpCA CyAOM,
IMOCKOJIBKY ACATCIBHOCTD IMOCICAHETO HAITPaBJI€CHA MMCHHO Ha TOYHOC N HCYKIIOHHOC CO6J'IIO)I€HI/I6 3aKOHa,
3aIlUTY U BOCCTAHOBJICHUC ITPAaB U CBO60I[ HHJAWBH/A B CIIy4aC UX HAPYIICHUS.

KoHcTuTylmoHHbli npuHIm, Oynydn GpyHaaMeHTaIbHOW OCHOBOM JIJIS CIIPABEUIMBOCTH M PAaBHOIIPABHUS B
obmiecTBe, O€3yCIIOBHO, HANpaBlIeH HA YECTHOE M OECHpPUCTPACTHOE PAcCMOTPEHHE CyIdaMu e,
MIPEOCTABIISAS BCEM YYaCTHUKAM CYAOIPOM3BOJICTBA BOZMOKHOCTh PABHOTO U COCTS3ATEIBHOTO YUaCTHs B

oficz.yaz181023.pdf




HEM JId 3al0UTHI CBOUX IIpaB U HHTEPECCOB. KoHeuHBIM HTOrOM BOIITIOIICHUS B JKU3Hb JAHHOI'O IIPUHIIUIIA
BBICTYIIACT YCTAaHOBJICHHC B O6H_ICCTB€ CIIpaBCJIMBBIX U 3aKOHHBIX HOPM U CTAHAAPTOB ITOBCACHUA.

66.

OOecnieuenue
0e30macHOCTH
YYaCTHUKOB
YrOJIOBHOTO

CY/IOTIPOU3BOJICT
Ba

B mensix obecrnieueHusi 6€30MacHOCTH OOIIECTBA W TOCYAApCTBA OT MPECTYIMHBIX IMOCSATATEILCTB, JIUIIA,
OCYIIECTBIISAIOIINE ONEPATHBHO-PO3BICKHBIC U KOHTPPA3BEIbIBATCILHBIC MEPOIPHUITHS, TAKKE MOIICIKAT
rocynapcTBeHHou 3amure. Heo0XoaumMo OTMETUTD, UTO /1JIs BBIIIOJIHEHUS TAKUX MEPONPUATUH, KaK
paBuIo, TPeOyeTCsl HCIONb30BaHUE KaK TJIACHBIX, TaK W HEMJACHBIX METOJ0B. [IpH 3TOM Ba)kHO
obecrieynTh aOCOTIOTHYIO KOH(HICHIMAIBHOCTh MPOBOAMMBIX OINEPATUBHO-PO3BICKHBIX MEPOIPHUATHH,
BKJItOUas (akT oOpamieHus B Cyd Ui [OJYYEHHUS COOTBETCTBYIOIICH CAHKIMH, ISl JOCTHIKCHHS
3¢ (HEKTHBHOCTHU ONEPATHBHO-PO3BICKHOM, KOHTPPA3BEIBIBATCIILHOM NEATEILHOCTEH B IICJIOM.

Obecneuenne 6€30MaCHOCTH YYACTHUKOB YTOJIOBHOTO CYJOTPOU3BOJCTBA SIBISIETCS BAXKHBIM 3JIEMEHTOM
rapaHTUi MPABOCY/IHS U UMEET IIEIIbI0 JOCTH)KEHUE OJTHOM U3 OCHOBHBIX €0 3a/1a4 - 3alUTY IPaB H CBOOO,T
BCEX JIMII, YYACTBYIOIIMX B YrOJOBHOM IpoIlecce. JTa KOHCTUTYIIMOHHAS OOS3aHHOCTH BO3JIOKCHA HA
roCy/IapCTBO U HampaBlieHa Ha 3alIUTy KaK OOIIECTBEHHBIX, TaK M YACTHBIX HHTEPECOB.

OcnapuBaeMasi HOpMa B BOIIPOCeE JI0CTYINA K KOH(GHUASHIMATbHON HH(POPMAIIUK B TOJHON Mepe He
MIPEIOCTABIIAET CTOPOHE 3AIIMUTHI TE€X K€ MPOIECCYaIbHBIX BO3MOXHOCTEH, YTO U CTOPOHE OOBUHEHMS.
OnHako, y4yuThIBas 3HAYUMOCTh M IPUOPUTETHOCTh OOecredeHus: 0e30MacHOCTU TpakKAaH, OXpaHbl U
3alUTHI X [IPaB U 3aKOHHBIX HHTEPECOB C TOUKHU 3peHUs KOHCTUTYLIMH, B TOM YHUCIIE, B pAMKaX YTOJIOBHOIO
CYAONPOMU3BOJICTBA,  OCYUIECTBJICHHE  BBIIICYKAa3aHHBIMH CYObEKTaMH CBOMX  MPOIECCyabHBIX
00s13aHHOCTENl TO3BOJISIET CO3/aTh JIOCTATOYHBIE YCJIOBHUSA JUISl ypPaBHUBAaHUA IPOLIECCYyaIbHBIX
BO3MOKHOCTEH CTOPOHBI OOBMHEHHS M CTOPOHBI 3aIMThI, HE Hapyllas KOHCTUTYIUOHHBIA MPUHIUI
paBHOMNpaBUA U

COCTA3aTEIBbHOCTH CTOPOH.

67.

[IpaBomounsi cyna SBISIOTCS HENPEMEHHBIM YCJIOBHEM JJisi BBIHECEHUS Ha OCHOBE MaTepuasoB,
BKJIIOYAIOIUX KOH(UIEHIIMANbHbBIE JaHHbIE, MPABOCYAHbIX akTOB. MlHOe He MO3BONIMIO OBl Cyay Hpu
PacCMOTPEHMH YTOJIOBHBIX JI€J JaBaThb OOBEKTHUBHYIO OLIEHKY OTCTaWBAE€MbIM CTOPOHAMHU TO3ULHUAM U
YCTPaHATh BO3HHUKAIOIIME B XOJie CyJeOHOro pa30MpaTeNbCTBa COMHEHHS B MX OOOCHOBaHHOCTH, a,
ClIeZIOBAaTENIbHO, HE o0ecreunBalo Obl HE3aBHCHUMOCTb U OECIPUCTPACTHOCTb CyAa IPU OTIPABICHUU
IIpaBOCYNS.




[Ipy 3aKOHOJATEIILHO YCTAHOBJCHHBIX IIPOIECAYypax, OOCCIICUYUBAIONIUX IMPOKYPOPCKHH HAI30p 3a
3aKOHHOCTBIO U OOOCHOBAaHHOCTBIO B JIOCYACOHOM MTPOU3BOJICTBE PEIICHUS CIIeA0BaTENsl 00 OrpaHUYCHUH
nocTyna K MHpOpMamMM O JIMIe, HaXOAAMIEMCS IIOJ 3allMTOM, a TaKXke IPpaBOMOYME Cyaa Ha
HETOCPEJICTBEHHOE M3YYCHHE U OICHKY KOH(HUACHIMAIBHBIX MaTepuaioB, KOHCTHTYIIHOHHBIA Cyq He
yCcMaTpUBaeT HApyIIEHHWE KOHCTUTYIIMOHHOTO IpaBa KakJIOro Ha CyJACOHYIO 3allUTy, Ha CIPaBEIIUBOC
paspeleHue jieyia He3aBUCUMBIM U OCCIIPUCTPACTHBIM CYJIOM.

68.

CyneOnas
omunoka

Cyzpl He MOT'YT | HE JJOJDKHBI PaCCMAaTPUBATHLCS KaK a0COIIOTHO OTJIAXKEHHBIN, 0€301IO0YHO paboTaroIIHiA
Mexanu3M. Omumbku B pabore cyna MOryT ObITh OOYCIOBIEHBI KaK CIIOXKHOCTSIMH BBISCHEHUS
HeﬁCTBHTCHBHBIX B3aMOOTHOIIICHUH Y4aCTBYOmux B J€CJIC JIUI[, TaK U HpO6JIeMaMI/I IMPaBOIIPUMCHCHMUA.
Kaxnass nomymieHHasi cyjqeOHasi ommMOKa HETaTWBHO BIIMSET HA MHTEPECHl TOCYIapcTBa W OOIIECTBA B
I[EJIOM, OTPaKasCh Ha KAa4eCTBE PACCMOTPEHHS M Pa3pEIICHUS eI, NMPEMATCTBYET TOCTIIKEHUIO Ieieh
MIPAaBOCY/IHSI.

HpI/I 9TOM HaApyHICHUA, JOIMYCKAEMbIC B CYAOIIPOU3BOACTBEC, MOTYT OBITh YCTPpaHCHBI TOJIBKO ITPABOBBIMHA
Cp€aACTBaMHU U JIMIIb CYAOM B YCTAHOBJICHHOM ITPOLCCCYAIBHOM IMOPSIKE.

I'ocynapcTBo 00513aHO cTOCOOCTBOBATH YCTPAHEHUIO HAPYILIEHUH MPaB JIUL, OCTPAAAaBIINX OT OLIMOOYHBIX
CyAeOHBIX aKTOB, 00ecrieyuBaTh UM BO3MO>KHOCTb OTCTaUBaTh CBOM MpaBa U 3aKOHHbIE HHTEPECHI JTFOOBIMU
HE 3alpeuieHHbIMH 3aKoHOM crnocobamu. Co3gaHue YCIOBHM, 0IpU KOTOPBIX B JalibHEHIIEM
BOCCTAHOBJICHUE B IIpaBaX OKAXKETCA HEBO3MOXKHBIM, [OJDKHO PAaCLCHUBATHCS KaK HEBBINOJIHEHUE
roCy/1apCTBOM U €r0 OpraHaMu CBO€M KOHCTUTYLIHOHHOW 00S3aHHOCTH.

UcnpaBnenne ommOOK B MPaBOCYIWU SIBISETCS BAXKHBIM AaCIIEKTOM OOECIEUEHHUs CIPaBEIIIMBOCTA H
3¢ (HEeKTHBHOCTHU CyeOHON CUCTEMBI, YKPETIEHUS JJOBEPUS K MPABOCYIUIO, U, COOTBETCTBEHHO, YBAXKCHUS
K 3aKOHY.

69.

[IpaBo

CyneOHyI0
3aIUTy

Ha

B rocymapcTBeHHO-IpaBOBOM MeXaHW3Me oOOecredyeHus MpaB M CBOOOJ 4YElOBEKa W TpakIaHUHA,
peanu3anus MpaBa Ha CyACOHYIO 3aIIUTy BBICTYIAE€T CTEP)KHEBBIM SJIEMEHTOM, OT KOTOPOTO 3aBUCHUT
JEHCTBUTENHLHOCTD BCEX JIPYTHX MPaB M CBOOO, rapaHTUPOBAHHBIX OCHOBHBIM 3aKOHOM.

VIMeHHO moCpencTBOM OOpalleHusl B Cyl BO3MOXKHO peajlbHOE BOCCTAHOBJICHHE HApYIIEHHBIX IpPaB B
COOTBETCTBUM C 3aKOHOJATEJIbHO 3aKpPEIUICHHBIMH KPHUTEPUSMHU, KOTOpPblE B HOPMAaTUBHON Qopme

Pemienne KC KP 25
okTs0ps 2023 rona

https://constsot.kg/wp-
content/uploads/2023/12/1
5-matczakov-almazbekov-
nurmatov-kurmanbekova-
kasymov.pdf




IpeaonpeaciiaoT, B KAKOM Cyac U 110 KaKou mnmpoucaype nmoAJIC)KUT paCCMOTPEHHUIO KOHKPETHOE €10, YTO
MO3BOJIACT Y4YaCTHHUKaM IIpoHccca, a TaKKC HWHBIM 3aWHTCPCCOBAHHLIM JIMIIAM n30exKaTh HpaBOBOfI
HCOMPCACIICHHOCTHU B 5TOM BOIIPOCE.

70.

Bo3obHoBeHHE
Jel 10 BHOBb
OTKPBIBIIMMCS
00CTOATENLCTBA
M

Cynpl He BHOpaBe OTKa3biBaTh B BO30OHOBJIICHWU IPOU3BOJICTBA IO WHBIM OCHOBAHUSIM, IOCKOJIBKY
BO300HOBJICHHE TPOM3BOJCTBA TOJBKO IO YKa3aHHOMY OCHOBaHHIO, OyAeT paCIeHHBAaThCS Kak
OrpaHMYEHHUE MpaBa Ha CyAeOHYI0 3amuTy. [lockonbKy BaKHON COCTaBISIOLICH peanu3aluyl MpaBa Ha
CyIeOHYIO 3alIUTy SIBJISETCA AOCTYN K CyJAeOHOM 3amMTe, KOTOPbIH, B CBOIO OYepeib, IPEIIoaract
CO3/IaHH€ TOCYJJApPCTBOM YCJIOBUN OPTaHU3AlIMOHHOTO U MPOIIECCYalIbHOTO XapakTepa, MOo3BoJIstonre 6e3
KaKux-JIM00 OTpaHWYEHUHN TMOJYYUTh CIPaBEJIMBOC BOCCTAHOBIICHHE HAPYIICHHBIX IPaB.JEHCTBYIOIIEE
MIPaBOBOE PETyIMPOBAaHUE BOIMPOCAa BO3OOHOBIEHUS JIea TI0O BHOBH OTKPBIBIIMMCS OOCTOSITENILCTBAM HE
MO3BOJISIET OXBATUTh BCETO CIIEKTPA BHOBH OTKPBIBIIUXCSA OOCTOSTENBCTB U, KaK CIEACTBUE, OTPAHUYNBACT
MpoLecCyaabHbIe BO3MOKHOCTH BOCCTAHOBIICHUS IIPAB IPAXKIAH.

Cyn, paspemas Jel0 Ha OCHOBE HCCIEIOBaHHBIX B CyJeOHOM 3acelaHMM BHOBb OTKPBIBIIUXCS
OOCTOATENLCTB HA NMPEIMET UX COOTHOCHMMOCTH K PacCMAaTpUBAEMOMY JIENly, UCIONb3ysl CBOE IPaBO Ha
OTMEHY IpPHUrOBOpPa, ONpPENETCHUs, MOCTAHOBJIEHUS CYyJa, JOJDKEH HMETh IMPaBOMOYHE BO300HOBIATH
IIPOM3BOJICTBO 110 BCEM OCHOBAHMSM, MIPEAYCMOTPEHHBIM YacTbhio 3 ctarbu 451 VIIK

71.

IIpaBo Ha ums

[IpaBo rpasxgaHrHa Ha UM BKIIIOYAET B ce0sl MPUOOPETEHNE U OCYILIECTBIIEHUE NPaB U 00sI3aHHOCTEN MO
CBOMM UMEHEM, BKIIIOUAIOLUM (paMUIINIO U COOCTBEHHO UM, a TAKXKE OTYECTBO, €CJIM MHOE HE BBITEKAET U3
3aKOHa WJIM HaIMOHAJIBbHOro oObuas. MMs rpakgaHnHa BHE 3aBUCUMOCTH OT €ro (U3MYECKUX MU
HPAaBCTBEHHBIX KAueCTB XapaKTEepPH3yeT IpaxklaHWHA Kak CyObeKTa Irpa’kJJaHCKOTO MpaBa M obOiajgaTens
IpaXJaHCKHUX MpaB U 00s3aHHOCTEH.

B »TOoM acnekrte mpaBo Ha WMs, Kak NPaBOBOM HMHCTUTYT, HEOOXOJWMMBIA IS MHIUBHIyaIH3alMA U
COLIMAJIN3alUH IMYHOCTH, CIIOCOOCTBYET OCYIIECTBUMOCTH BCEX JIPYTUX IPaB U CBOOO, FapaHTUPOBAHHBIX
Koncturynuei.

Nznoxennoe ¢aktudecku 0003HAYAET, YTO MPABO HA UM, KaK KaTEropHs JIMYHOTO HEMMYIIECTBEHHOTO
MpaBa, BKJIIOYasi COOCTBEHHOE UM, (DaMUITUIO U OTYECTBO, MPEICTABIISIET COO0N BaXKHBIN H HEOTHEMIIEMBIN
KOMITOHEHT JINYHOCTH, KOTOPBIN OTPAKAET UHANBUAYATbHYIO HIIEHTUYHOCTH, HO OOBEKTUBHBIM 00pa3oM He

Pemenue KC KP 9 Hos6ps
2023
Ne 16-P

https://constsot.kg/wp-
content/uploads/2023/11/p
eresmotr-resheniya-po-
matchestvu-1.pdf




BO3JICHCTBYET Ha CyILECTBYyIOIIME Ojara WM IpaBa U CBOOOIBI, OyAb TO HMYILECTBEHHBIE, JIHOO
HEUMYIIECTBEHHBIE U HE BIMSIOT HA CTENEHb PEAIM3yeMOCTH KOHCTUTYIIMOHHBIX MPaB U CBOOO/I.

72.

N3buparensHoe
paBo

J1J1s TOTHOIIEHHOTO OCYIIECTBICHHUS TIPpaBa U30UpaTh (AKTUBHOE N30MPATEIBHOE MTPABO) U OBITH H30paHHBIM
(maccuBHOE M30MpaTeIbHOE MPABO) BAXKHO HAIMYUE YCIOBHMA, 0OCCIICUMBAIOIINX YBOKEHHE ATHX IpPaB
YeJI0BeKa M MX PEaM3alli0 BCEMH JIIOJIbMH Ha OCHOBE PABEHCTBA M HENOMYIIECHUS AMCKPUMHHALIUY,
CBOOOJIy MHEHHI M X CBOOOHOE BhIpOXKEHHUE, CBOOOY MUPHBIX COOpaHHI U acCOIMAIIHiA, OE30MaCHOCTb
1 Hanm4aust 2 PEeKTUBHBIX CPEICTB MPABOBOM 3AIIUTHI.

3akperieHue Ha KOHCTUTYLIMOHHO-IIPAaBOBOM M MEXJYHAPOJIHO-IIPAaBOBOM YPOBHSIX IpaBa M30uparh U
ObITh M30paHHBIM Kak OJIHOTO W3 BaXHEUIIMX OJIIEMEHTOB IIPABOBOTO CTaTyca TpakJaHWHA B
JEMOKPAaTHYECKOM  OOIECTBE O3HAYaeT HEOOXOJUMOCTh COONIIOACHHUS TMPU  3aKOHOJATEIHHOM
pEeryJIUpOBaHUM TIOPSIKA MPOBEACHUS BBIOOPOB TpPEOOBaHW, BBITEKAIONIMX K3 KOHCTHUTYIIHOHHOTO
HpI/IHLII/IHa paBeHCTBa n HCI[I/ICKpI/IMI/IHaHI/II/I, YTO IOJI’)KHO HpeI[CTaBJISITI) 0060171 KHIOLIGBYIO JIMHUKO B
pa3BUTHUU BEIOOPHOTO 3aKkoHOAaTeNbcTBa KbIprbi3ckoit PecyOnuku.
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73.

IIpaBa
YS3BUMBIX CJIOEB
HACEJICHUSA

Coznanue ycimoBUI [Uisi BCECTOPOHHETO pPa3BUTUS KaXI0M JUYHOCTH, OCOOEHHO YS3BHMBIX CJIOEB
HACEJIeHHUs, JOJDKHO CTaTh TJIaBHOW IENbI0 U MHTETPATUBHBIM HAMPABICHHEM COIMANBLHOM MOIUTUKU
rocy/1apcraa.

KoHcTuTylimonHoe mpeanucaHue O TapaHTUPOBAHUU TIpaBa Ha COIHMAIBHYIO 3alIUTy OOs3bIBAaET
TrOCYJAapCTBO BBIMIOIHATE ATy (DYHKITUIO ITyTeM CO3JaHuUsl COOTBETCTBYIOIIETO IIPABOBOTO PETyIUPOBAHUS.

3aKOHOJIaTeJ'II) HE TOJIBKO UMECT IIPAaBO IPUHUMATD 3aKOHEI, 06CCHC'—II/IBaIOHH/Ie 3alIUTy KaTeFOpI/Iﬁ TrpaXXJaH,
HYXIAarOmHuXCs B COILIMAILHOM 3allUTEC, HO TAaKXKC 00s13aH IPUHATL U ONIPCACIINTDH KOHKpCTHLIﬁ MCXaHU3M
pcain3anun 3TUX 3aKOHOB.

ConnanbHas 3aIIMTa SIBISIETCS OJHUM U3 Hanbosiee BaKHBIX HHCTPYMEHTOB B O0phOe ¢ HepaBeHCTBOM. B
CBSI3U C YeM 00s13aTeNIbCTBA TOCYJapCTBa 110 00ECIIEUSHHUIO YCIOBUM /IS pean3aliii H301paTeabHbIX IPaB
rpax/aaH ¢ OrPaHUYEHHBIMU BO3MOKHOCTSIMH 3710POBbsI pHOOpETaeT 0c000€ 3HaYCHHE.

[IpaBoBasi monWTHKa B OTHOIICHWH JTHX JHI[ JOJDKHA OBITh HalleJieHa Ha CO3/IaHUE MEXaHU3MOB,
MO3BOJISIOIINX KOMIIEHCUPOBATh MX MHMBHIyaTIbHYIO HEYCTOWYMBOCTH U NPecedb BCE BO3MOXKHBIE (DOPMBI
JUCKPUMMHALIMN ITPH TOMOIIY CPEACTB FOCYAAPCTBEHHOM MOAAEPIKKH.




74.

Ilo3uTuBHAsA
JTUCKPUMUHALIUS

[IpaBa
ySI3BUMBIX CJIOEB
HaCEJICHUS

[Tonoxenus Konctutyuun m KoHBeHIMHM OOS3BIBAIOT yBa)kaTh MOTPEOHOCTH JIMI[ C OTPAaHUYECHHBIMU
BO3MOXXHOCTSIMH 37I0POBbSl U OOECHEYNUTh WX TMOBBIIICHHONW IMPAaBOBOW 3alUTOW. DTO Mpearoyaract
CO3/JaHUE CIIELMAIBHBIX MEP HOPMATUBHO-TIPAKTUYECKOr0 XapaKTepa, KOTOPbIE MO3BOJIAT NPEAOCTABUTh UM
JIOTIOJTHUTEIIHHBIC TIPEUMYIIECTBA C TEM, UTOOBI TOCTUYL PABHOBECUS TIPU peaTu3allii HMH CyOhEKTHBHBIX
IIPaB C BO3MOXXHOCTSIMU TPYAOCHOCOOHBIX IPaXKAaH, MPEBOCXOIAIINX UX [0 COCTOSHUIO 310POBbSL.

JIOMyCTUMOCTh M I1€71eCO00Pa3HOCTh YCTAHOBICHHS B IMPABOBBIX HOPMAax COPAa3MEPHBIX pa3MdYuii B
OPHUINYCCKOM CTATyCC pa3HbIX KaTeI‘OpI/If/'I JIML, B YaCTHOCTH, 3aKPCIUICHUA AJId OTACIbHBIX U3 HUX JIBI'OT
WIA TPUBWICTHI, BO3MOXXHO HCKIIOYHTENILHO B IEIIX MPUMEHEHHS Mep IO MpPEeI0CTaBICHHIO
MNPEMMYIICCTBCHHBIX IIpaB WU HpI/IBI/IJIeFPIﬁ AJI ONPEACIICHHBIX I'PYIIT HACCJICHUA, KOrla IMOoCpeACTBOM
PUMEHEHHSI PUHITKIA (POPMATBHOTO paBHOIPABHS TOOUTHCS CIPABEITUBOIO MOJI0KEHUS BEIICH B KAKOM -
m60 chepe OOMIECTBEHHON KHU3HU WM 10 OTHONICHHIO K KAaKOW-TMOO KAaTerOPUU JIMI[ CTAHOBUTCS
HEBO3MOYKHBIM.

CogepiiieHue TOCYJapCTBOM MO3UTUBHBIX JCHCTBHIA, HAMpPaBICHHBIX HA yCTAHOBJIEHHE (HaKTHUUECKOTO
paBHOIIpaBUs B OOIIECTBE MOCPEICTBOM MPEIOCTABICHUS MOBBIIICHHBIX TapaHTUM 0oJiee YA3BUMBIM T10
KaKUM-TMO0O TpU3HAKAM KaTeTOpUsAM JIMI. OTO Mephl IO MPEACTABICHUIO TMOCIEIHUM HEKOTOPBIX
MPEUMYIIIECTB, KOTOPBIE MO3BOJIAT CO3JaTh UM PABHBIE BO3MOXHOCTH € JIPYTMMH COLIMATIbHBIMH IPyIIIaMH
B 00IlecTBE MPHU YIOBJIETBOPEHHH SKOHOMHUYECKHX, COIMANBHBIX, AYXOBHBIX M HHBIX MOTpeOHOCTEMH
YeJIoBeKa

Pa3nuums B mpaBOBOM CTATycCe pa3sHbIX JIMI] UMEIOT IPABO Ha CYIIECTBOBAHUE JIMIIB ITOCTOJBKY, [IOCKOJIBKY
UX YCTAQHOBJIEHHE CHOCOOHO MpeoaosieTh (OopMaIbHOE PABEHCTBO C II€NbI0 oOecredyeHus Ooblieit
COLIMAJIbHOW CHPaBeUIMBOCTH, HO HUKAaK HE YCYryOJsiTh HEpPaBEHCTBO M HE IMOPOXKJIaTh HOBYIO
HECIIPaBEIMBOCTD.

75.

N30uparensHoe
paBo

YcranaBnuBas pazMep U30MpaTeNbHOIO 3a10Ta, 3aKOHOJaTeN b He BIIPaBe JIOIMYCKaTh PEIeHUH, CTOCOOHBIX
HUBEJIUPOBAaTh CaMy CYThb KOHCTUTYLIMOHHOTO IIpaBa TpaxaaH ObITh H30paHHBIMH U, TEM CaMbIM
OTPaHUYUTH TOCTYI K CBOOOIHBIM J€MOKPATUYECKUM BbIOOpaM.

HeﬁCTBHC OCHapHBaCMOﬁ HOPMbI IPUMCHHUTCJIBHO K JIMIAM C OTPaHUYCHHBIMHA BO3MOKHOCTAMU 300POBBS
HE




IIpaBa
YSA3BUMBIX CJIOEB
HACEJICHUS

OTBCYACT IIPpHMHIMITY pPaBCHCTBA B FJ'IY6OKOM KOHCTUTYIHUOHHO-IIPABOBOM ITOHUMAHHH, ITOCKOJIBKY HC
COACPIKUT KOMIICHCATOPHBIX MCXAHHU3MOB IIO C6aHaHCI/IpOBaHI/IIO MOJIOKCHUA PA3JIMYHBIX COHHAJIBHBIX

TpyIIIL.

[TapaaMeHT AOJKEH NMpeAcTaBiIATh OOLIECTBO BO BCEM €ro MHOrooOpas3uH, MO3TOMY 0COOOr0 BHUMAaHMS
3aKOHOJATENs TPeOYIOT BOPOCH €ro OPMHUPOBAHUS M IPEAOCTABICHIS BOZMOKHOCTH YJaCTHsI B HEM KaK
MO’KHO OOJIBIIIEr0 KOJIMYECTBA COLUAIBHBIX I'PYIII, B OCOOCHHOCTH JIMIL C OTPAHUYEHHBIMU BO3MOKHOCTAMU
310poBbs. TonbkO TakuM 00pa3oM MOXKHO THOJAEpPKHUBATb HEOOXOIMMBIM YpOBEHb MPO3PauyHOCTH,
KOHKYPEHTHOCTHU M JISTUTUMHOCTH BbIOOPOB.

B paccmarpuBaeMOM KOHTEKCTE JIMIIAM, HAXOISAUIMMCS B COIMAIBHO YS3BUMOM MOJIOKEHUH, OCOOEHHO
BBHJIy OTPAHMYECHHOCTH BO3MOXKHOCTEU 370POBbs, HO MMCIOIIUM TOICPKKY HACEIICHUS, JOJKHA OBITh
rapaHTUPOBAaHA BO3MOKHOCTh MCIIOJIb30BaHUs albTEPHATUBHBIX BaPUAHTOB €0 PErMCTPAIIMUA B KAYECTBE
KaHIuaaTa.

Hyx Koncrurymuu tpedyeTr BBeIeHUsI TAKOrO MPaBOBOTO MEXAaHU3Ma, IIPH KOTOPOM COLHAJIHO ySA3BUMBIE
IpYIIbl HaceJIeHHs, B OCOOCHHOCTH BBUJY OIPAaHMYEHHOCTH BO3MOXKHOCTEH 3/10pOBbs, HO HMEIOIIHUE
HEOOXOIUMYI0 TOJJEPKKY HaceleHUs, UMEJIN BO3MOXKHOCTb 0€3 HENpeoJI0JIMMBIX Iperpaja HapaBHE C
TPYAOCIOCOOHBIM OOJIBIIMHCTBOM OBITH 3apPErMCTPUPOBAHHBIMU B KadecTBE KaHJUAATOB Ha BhIOOpax U
OBbITh N30PaHHBIMU B BBICIIME OpraHbl TOCYJapCTBEHHOM BJIACTH.

76.

[TpuHIMDI
paszaenenus
rOCyJ1apCTBEHHO
¥ BIacTu

BaxxupiM ycnoBueM peav3allMd JAHHOTO NMPUHIUIA SIBISETCS MOJYMHEHUE JIEATEIbHOCTH BCEX BETBEU
BJIACTH HOpPMaM IIpaBa, obecreueHne cOaJIaHCUPOBAHHOCTH MOJIHOMOYUHN M UCKIIFOUEHUE BEPOSATHOCTH
coCcpeloTOYeHUs] MX OoJibLIel YacTM B BEACHUM OJHOTO OpraHa TOCYJapCTBEHHOM BIIACTH WIIU
JOJKHOCTHOTO JIMIIA.

@yHIaMEHTAIBHBIA CMBICII OTMEUEHHOTO BBIIIE PUHIMIIA 3aKIIOYEH B TOM, YTO IOCYIapCTBEHHAs BIACTh
€/IMHa 110 CBOEMY MCTOYHUKY, HO pa3/iesieHa M0 BIACTHBIM MOJTHOMOYMSIM U (QYHKIMSIM, U €T0 peann3arius
B COOTBETCTBUH ¢ KOHCTUTYIMEN CITYKUT IPUIAHUIO BIACTH AEMOKPATHUYECKON CYIIIHOCTH U KOPPEKTHOMY
B3aMMOJICIICTBUIO €€ BeTBEH, a TakXke CcrnocoOCTByeT 3(PGEKTUBHOCTH pabOThl KaxJAOW M3 HUX B
OTIENbHOCTH.

IIpu 5TOM YCTOHYMBOCTbH IOJIOKEHHUS BETBEH BJIACTU IO OTHOLICHMIO K JIPYT APYTY 3aBUCUT OT CTENEHU
paBHOBecHsI, 00eCrIeunBaeMOro paboTol KOHCTUTYMPOBAHHOTO MEXaHU3Ma C/IEPIKEK U IIPOTUBOBECOB.
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HGOGXOI[I/IMHﬁ napurer M™MCEXKAY BCTBAMHU BJIACTU JOCTUTIAaCTCd HE TOJIBKO KOHCTHTyHPIOHHOﬁ
HH(b(l)CpCHHHaHHeﬁ HOJ'IHOMO‘II/II‘/'I, HO U IPUMCHCHUCEM CIICHUAJIBHEBIX IIPABOBBLIX CPEACTB, HAIIPABJIICHHBIX Ha
obOecrneueHre CaMOCTOSATEILHOCTU U HE3aBUCHMOCTH Ka)I(I[Oﬁ N3 HUX, B TOM YUCJIC, TYTCM IIPEAOCTABICHUA
IIpaBOBOIro0 UMMYHHUTECTA.

77.

[TapnameHTCKUI
UMMYHHTET

[lapnamMeHTCKUA UMMYHHMTET — HE MpaBO JEMyTaToB, a BaKHeWmIas W HeoOXOoJuMmasl TrapaHTus
OCYILIECTBIICHUS

HMMU CBOEH JIeATEIbHOCTH, HICTOPUYECKHU CBS3aHHAS C HBOJIIOLMEH MapiaMeHTapr3Ma, BKIIIOYaroas B ceos
MPUHIMIT HEMPUKOCHOBEHHOCTH W MMEIOIAs CBOCH TIJIABHOM 1ENbI0 OOECICUeHHE UX 3allUThl OT
HEe0OOCHOBAaHHBIX MEp MPUHYXACHUS MOCPECTBOM U3bIATUS U3 MIPUHIIUIIA PABEHCTBA.

ITapnamenTCKass HENPUKOCHOBEHHOCTh TapaHTUPYET HE3aBUCHUMOCTb U JOCTOMHCTBO IIPEACTABUTEIICH
Hapo/a, 3aIIMILIas UX OT JIF0O0H yrpo3bl, 3allyTMBaHUsI WM IPOU3BOJIbHBIX MEP, HAIIPABJIEHHBIX IPOTHUB HUX
CO CTOPOHBI IT'OCYAAPCTBEHHBIX JOJDKHOCTHBIX, @ PABHO IPYTUX JIMILI, YTO, B KOHEYHOM CYETE, MO3BOJISET
o0ecneuynTh aBBTOHOMHOCTb U HE3aBUCHUMOCTh MHCTUTYTA NapjlaMeHTa B LIEJIOM.

OI[HaKO HCITPUKOCHOBCHHOCTD ACITyTAaTa HEC O3HA4YacCT €TI0 a6COJ'IIOTHy10 663HaKaSaHHOCTI>, a YCTAaHAaBJIMBACT
JIAIIB OCOOBIHM MOPAAOK NPUBJICYCHHS €TO K erJ'IOBHOfI OTBCTCTBCHHOCTH.

78.

[TpuHIMDI
paszaenenus
rOCyJ1apCTBEHHO
¥ BIacTH

[TapnameHTCKuM
MMMYHUTET

13 0coboro MecTa 3aHUMaeMOro IPOKYPaTYpOil B CHCTEME FOCYapCTBEHHBIX OPTaHOB, €€ 000COOICHHOCTH
B MEXaHHM3ME Pa3JICJICHUs BJIaCTEH, HA Hee BO3JIOKEHA, IOMUMO CBOMCTBEHHBIX €l HA/J30PHBIX (YHKIIUH,
CI)YHKIII/UI YIr'OJIOBHOI'O IPECIICA0BAHUA BBICIINX JOJDKHOCTHBIX JIMII, B TOM YHCJIC, ITOJTYYCHUC Y }KOFOpKy
Kenerra cornacust Ha PUBJICYCHHE JICTTyTaTa K YTOJIOBHOW OTBETCTBEHHOCTH.

IIpenycmorpennsiii KoHctuTynnell u 3akoHaMu IpaBoBoM MMMyHHTeT nenyrara JKoropky Kenema,
IpoleIypa BHECEHUS IPEICTABIICHUS [ eHepaIbHBIM ITPOKYPOPOM O MOJYYEHHUH COTJIACHs HAa IPUBJICUCHHE
€ro K yrOJIOBHOM OTBETCTBEHHOCTH, & TAKXKE caMma MpOoLeAypa Jayl TaKOro COIIIaCHs MapJIaMeHTOM B CBOEH
COBOKYITHOCTH OOECHEeYMBAIOT paloOHaIbHOE (PYHKIIMOHUPOBAHHWE BCEH CHUCTEMBI TOCYIAapCTBEHHOMN
BJIACTH, OCHOBAHHOM HA CUCTEME CIEPKEK U IIPOTHUBOBECOB, U UCKIIKOYECHUS INPEAB3SATOrO OTHOLIECHUS K
BOIIpOCY IpuBiedeHus aemnyrarta JKoropky Kenema kK yroaoBHOM OTBETCTBEHHOCTH.




79.

Cucrema
MIPABOCYIHS

KoHcTuTynimonHasi ycTaHOBKa, ¢ OJHOW CTOPOHBI, MCKIIFOYAE€T BO3MOXKHOCTh CO3/IaHUSI WJIM HAJIEICHUS
MHBIX TOCYIapPCTBEHHBIX OPraHoOB ()YHKIHMSIMHU MPABOCYAMS, A, C IPYroil, yCTaHABIMBAET, YTO Ha CyJ HE
MOKET OBITh BO3JIOKEHO BBINIOJHEHUE KaKWX Obl TO HU ObUIO MHBIX (PYHKIMN, HE COTJIACYIOIIUXCS CO
cTaTycoM oprana npasocyaus. OTnpaBieHHe NPaBOCYAUs IPOTEKAET B 0COOOM IPABOBOM MOPSAIKE, IIPU
KOTOPOM Cyly IPEIOCTABISAIOTCS TAKUE MPEUMYIIECTBA B PACCMOTPEHUH U Pa3pELIeHUH J1€]1, KOTOPBIMU HE
pacrioniaraeT HM OJHa WHas (GopMa TOCYZAPCTBEHHOW ESITEIBHOCTH. DTOT IMOPAJOK HEceT B cebe
He3bI0JIEMBbIE TAPAHTUU 3aKOHHOTO U CIPABEIMBOTO pa3pelieHus KaXaoro Jena.

HpI/ICYH_II/IC npaBOCyJUKO IMPUHIUIIBI — HE3aBUCHUMOCTD, O00BEKTUBHOCTh U 6eCHpI/ICTpaCTHOCTL,
OCYHICCTBJICHHUC MMPAaBOCYAUA HA OCHOBE COCTA3ATCIIBHOCTH 1

paBHOIIpaBHA CTOPOH B cBoci COBOKYITHOCTHU COCTAaBJIAKOT CMBICII U COLACPIKAHUC NCATCIBbHOCTH CyJla,
BOIiomasACb B JKHU3Hb IIOCPCACTBOM 3aKOHOAATCIBHO YCTAHOBJICHHBIX IIPOLCAYP, HAACIAA CYO
HUCKIIIOYUTCIIBHO POJIBIO HE3aBUCUMOI'O U 6eCHpI/ICTpaCTHOFO ap6HTpa.

Cy,[[ B OTJIMYHUEC OT JAPYyrux HNpPaBOIIPUMCHHUTCIBHBIX OpPraHOB HE IIPOCTO HNPUMCHACT HOPMbI
3aKOHOAATECIbCTBA AJId Pa3spClICHHA KOHKPETHBIX €I, HO U 00s13aH OLCHUBATH MOJJICKAIINEC TPUMCHCHUTIO
HOPMEI I1paBa C TOYKHU 3pCHUSA NPUHIHIIA HpaBOBOﬁ OMMPECACIICHHOCTHU U KOHCTUTYITUOHHBIX YCTaHOBHeHHﬁ.

Korna Cyd, paccMarpuBad ACJIO, CTAJIKUBACTCA B CBOEM pa60Te C HpO6J’I€MOfI IMpaBOIMMIOHUMAHMH,
BBITCKAIONICH M3 HEIOCTAaTKOB IIpaBOBOro pCryjaupoBaHusA, OH OOJDKCH, MPCKIAC BCCTO, OIMMPATHCA Ha
TTOJIOXKCHHUA KOHCTI/ITYI_II/II/I, B COOTBCTCTBUU C KOTOPBIMU OH MOXKCET HNPCOAOJICTh BO3ZHUKIINC HpO6J’I€MLI
3aKOHOAATCJIBbHOI'O YPOBH:.

80.

[TpuHIMI
paBHONpaBUsl U
COCTSI3aTeIbHOC
TH CTOPOH

[TapnameHTCKHM
UMMYHHTET

3akon «O craryce pnenyrata JKoropky Kenema Ksipreickoit PecnyOnukum» comepX uT HOpMY,
yCTaHaBJIMBAIONIYIO, Hapsy ¢ ['eHepaabHBIM MPOKYPOPOM, MPOLIECCYaNbHYIO 003aHHOCT Cy/1a BHOCUTD
npeacrasienue B JKoropky Kenemr o nomydyennn cornacus Ha npusiiedenue aenyrara XKoropky Kenema k
YTOJIOBHOM OTBETCTBEHHOCTH, €CJIH JI€JI0 HAXOJUTCS B €r0 B IPOU3BOJICTBE.

Boznokenne Ha Cyq Takoro o0s3aTenbCTBa, OE3yCIOBHO, HE COTJACYeTCsl ¢ MPHUHIIMIIAMU OTIPaBIICHUS
npaBocyus, 0e3 COOMI0ICHNUs] KOTOPBIX OO0eCleYeHUe CIPaBEIJIMBOCTH M 3aKOHHOCTH CYJIEOHBIX aKTOB
HEBO3MO>KHO M HECOBMECTUMO C M3HAYAIbHBIM, KOHCTUTYIIMOHHBIM MIpeTHA3HAYCHUEM CY/Ia.




[TonoxxeHust ocmapuBaeMOW HOPMBI HE TOJIBKO MPEISATCTBYIOT OOBEKTUBHOM MPAaBOBOH OLCHKE
00CTOATEILCTB Acjia, HO H, BBIHYXJAasad NPUACPKUBATHCA OOBHHUTEIHLHOIO YKJIOHa IIpU BHCCCHUU
npexacrasnenus B Koropky Kenenr, HanpsMyIo BXOAAT B IPOTUBOPEYHE C KOHCTUTYIIMOHHBIMU TapaHTUAMH
10 00ECIEYEeHUI0 KaKA0T0 CyeOHOM 3aIUTON €ro MpaB u CBOOO ] HE3aBUCHMBIM CYAOM, OCYIIECTBICHUS
CY/IOTIPOM3BOJICTBA HA OCHOBE PAaBHOIPABUS U COCTA3ATEIILHOCTH CTOPOH

81.

[IpaBo Ha Tpyx

KoHcTuTynus BblAEnseT mpaBo Ha TPy, Kak OJHO M3 OCHOBOIOJAraloolUX IpaB U CBOOOJ YEJIOBEKA,
HEOTUY)KJIaeMbIX U MPUHAJUIEKAIUX KAXKAOMY OT POXKJICHHS.

Baxno Taxxke 0CO3HaBaTh, YTO I'OCyAapCTBO, HCCMOTPsS Ha CBOU 00s13aTENILCTBA B C(bepe Tpyda, HEC MOXKCT
IMOJIHOCTBIO 3aMCHUTH MHAUBHUAYAJIbHBIC YCUINA KAXKA0I'0 I'paKJaHruHaA.

I'ocynapcTBO TOHKHO CO3[aBaTh YCIOBHS JUIS PAa3HOCTOPOHHETO Pa3BUTHS SKOHOMHKH CTPaHBI BO OJaro
BCEX I'PaXKJaH ¢ TeM, YTOObI KaXKAbIi CMOT HaliTH ceGe YAOBIETBOPSIONIUI €ro 0 BCeM KOMIIOHEHTaM BU/J
nesTenpbHOCTH. Pa3HooOpaszne mpodecCHOHANBHBIX MyTeH M YKOHOMHYECKUX BO3MOXKHOCTEW SIBIISIOTCS
KIIIOYEBBIMM  COCTABISIOUIMMU  COLIMAIBHOTO Tporpecca, a cOaJlaHCUPOBAaHHOE B3aUMOJIEHCTBUE
WHIUBUAYAIbHBIX U TOCYIapCTBEHHBIX YCHIINN CIOCOOCTBYET OJaronoyynio 00IEecTBa B LIEJIOM.

82.

Orpannuenue
mpaBa Ha TPYA

VYCTaHOBIIEHHE ONPENENIECHHBIX OrPAHMYEHUN Ul TPUMEHEHHsS TpyJa >KCHIIUH MPEAoIpenesieT
HE00XO0IMMOCTD yueTa X (PU3HOJIOTHYECKHX OCOOCHHOCTEN opraHu3Ma. JTH OrpaHUYeHHs] IPU3BaHbI
OCYILECTBIAThH CHEIMATIBHYIO 3aLUTY XKEHIUH OT BPEAHBIX IPOU3BOACTBEHHBIX (PaKTOPOB, KOTOPHIE MOTYT
OKa3bIBaTh HEraTHBHOE BO3/ICIICTBHE Ha KEHCKHUI OpraHu3M, 0COOEHHO Ha PENpPOAYKTUBHYIO (DYHKIIHIO.
Kpowme aToro, Takue nmpaBuiia BBOAATCS C TIOHUMAHUEM Ba)KHOCTH COXPaHEHUSI PENPOLYKTUBHOTO 3/10POBbS
KEHIIMH KaK KJII0YEBOI0 AJIEMEHTa OOLIECTBEHHOIO OJIarOCOCTOSHUSA, YTO MOJYEPKUBAET HEOOXOJUMOCTh
0c000ro BHUMaHHUsI IIPH PETYIMPOBAHUU YCIOBUH Tpy/a.

Peanmauml IpHUHOUIIA FOPUAUICCKOTO PAaBCHCTBA HE MOXKCT OCYIICCTBIIATHCAH 0e3 ydeTa 06H.[erPI3HaHHOI>'I
COHHﬂJ’II)HOﬁ poJin KCHIIWHBI B IPOAOJDKEHHUHM pPoOaa, 4YTO 00s3BIBACT rocyaapCtBo yCTaHaBJIWBAThb
AOMOJHHUTCIIBHBIC TapaHTUX IS KCHIIIUH, B TOM YUCJIC B cq)epe TPYHAOBBIX OTHOHJCHI/II>'I, HaITpaBJICHHBIC Ha
OXpaHy MaTCpHUHCTBA, COOTBETCTBCHHO, OCIIApMBACMBbIC HOPMBI Ha 3allp€T NPUMCHCHHA TPyda KCHIIWH
MpEACTABIAKOTCA JIOTUYHBIM U 000CHOBaHHBIM BOINIOIICHHUEM 3THX MOJIOKEHUH.

Pemienne KC KP 22
HOs10pst 2023 rona

https://constsot.kg/wp-
content/uploads/2023/12/1
8-tusucheva.pdf




[IpynuMass BO BHUMaHHE KOHCTUTYIIMOHHYIO JOIMYCTUMOCTh TIPUMEHEHHS CHCIHAIBHBIX — Mep,
YCTaHOBJICHHBIX 3aKOHOM M HAIIPABJICHHBIX HA OOECIICUYEHUE PABHBIX BO3MOXKHOCTEH ISl Pa3IMYHBIX
COIMAIBHBIX TPYII B COOTBETCTBUU C MEKIYHAPOAHBIMHA 00S3aTEIBCTBAMU, W TIPH STOM HE SIBJISIOLTUXCS
JUCKPUMHUHALUEH.

HekoTopsie BpeiHbIC TPOU3BOICTBEHHBIC (DaKTOPHI MOTJIM YCTPAHUTHCS, JINOO UX BO3JCHCTBHE OCIIA0JIO 10
TAKOM CTETNECHH, UTO TEeIePh YCIOBHS TPY/Aa CTaH 0€30MaCHBIMHU IS PEPOTYKTHBHOTO 30POBbS
KEHINUH. ITO 00yCIIaBIUBAET MOTPEOHOCTh PETYIIIPHOTO OOHOBJICHHS 1 000CHOBaHHOCTH [lepeduHs myreM
UCKJIFOUEHUS U3 HErO TeX MPOM3BOJCTB, PA0OT U JIOJHKHOCTEH, I/Ie TEXHUYCCKHE M HAYYHBIC JTOCTHIKCHHS
MO3BOJISIOT 00eCneunTh 0€30MacHbIe YCIOBUS ISl TPY/a KEHIIUH.

83.| Coueranue I'enniepHoe paBHONpaBUE TOJKHO IPOSBIATHCS U B COOIIOEHUM MPUHLIUIIA PABHOTO BO3HArpaXJACHUS 3a
HPHHIIUIIOB PaBHOLICHHBII TpPyJA, COIVIACHO KOTOPOMY paboTa OLEHMBAETCS MCKIIOYUTENIbHO 10 OOBEKTUBHBIM
paBeHCTBa 1 | KpuTepusam, HE3aBUCUMO OT TOT'0, KTO €€ BBIITOJIHWI - MY>KUMHA UJTU JKEHIIMHA.
CIpaBeIJIMBOCTH
B pamMkax cBoMX MOJHOMOYMII 3aKoHOAaTedb 00fA3aH CcoOOMIOAATh NPUHLUIBI CHPAaBEUIMBOCTH U
(aKTHUECKOro paBeHCTBA, a TaKXkKe 0alaHCUPOBATh MEK/Y KOHCTUTYIIMOHHO 3allIUIIAeMbIMH 1IEHHOCTSIMH,
OOIIECTBEHHBIMU M YaCTHBIMU MHTEPECAMHU.
84.| Crobona KOHCTUTYLIMOHHBIN CyZl, HEU3MEHHO IPUJIEP/KUBAACH CBOMX BBIIIEU3JIOKEHHBIX yTBEpKAcHUM, B TO ke | Pemenne KC KP 17 suBaps
BBIPKEHHS BpeMs HE MOXKET HE CYMTATHCS C TEM, UTO B HACTOSIIEE BPeMsI CBOOOHOE BhIpaKeHUE MHEHHUS cTano onHuM | 2024

CBOETO0 MHEHUA,
cB0o0O/a CJI0Ba U
neyaru

13 HauboJiee pacrpoCTpaHEHHBIX CPEACTB MEPCOHATBFHBIX KOMMYHHKAIMI. Ecu paHbliie 4acTHOE MHEHHE
KaKk TpaBUJIO OBUIO TPEIMETOM OOCYKICHHS OIPEACICHHOTO OKPYKECHHS HWHAWBHIA, TO CETOAHS B
udpoBoit

WH(POPMAITMOHHON cpefie TF000e MHEHHE MMPUOOpETaeT MyOJIUYHBIN XapaKkTep U CIIOCOOEH CTaTh MPUIHMHON
HOBOT'O reHe3uca 00IIeCTBEHHOT'O CO3HAHUS, KOTOPOe

MOET UMETh KaK MOJOKUTEITBHOE, TaK U Pa3pyIIMTEIbLHOE BO3JICHCTBUE HE TOJILKO HA COCTOSIHUE IPYTUX
JUII, HO M 00IIIeCTBa B IIEJIOM.

B Takoii cutyanuu ocoboe 3HaueHne IPUOOPETAIOT KOHCTUTYLIMOHHBIE TPEOOBAHMSI O BHIPAKEHUU KaXKIbIM
CBOCIro MHCHHUS OTBETCTBCHHO U B TOI71 Mepe, B

KakOM He HapyllaeT mpaBa U CBOOOIBI JPYTUX JHI], YCTAaHOBJICHHbIX KOHCTUTYyIMEH M 3aKOHaAMH
Keipreckoit Pecyonmku. D10 UMeeT KIoueBOe 3HAUCHHE B Jiese TOAIep KaHusl OaaHca MEXITy TaKUMHU

Ne 01-P

https://constsot.kg/wp-
content/uploads/2024/01/re
shenie-po-delu-arykova-t-
dzh.pdf




KOHCTUTYHHOHHBIMHU IICHHOCTAMU, KaK IIpaBa U CBO60,Z[I)I JIMYHOCTHU B JEMOKPATHYCCKOM IroCyaapCTBE 1 €€
OTBCTCTBCHHOC ITOBCACHHUC B O6H.[CCTBC.

Taxas npaBoBasi NO3UIMS B OJIHOW MEpe KOPPECIOHAUPYET C HOPMAMHU
MEXyHapOAHOI'0 IpaBa

85.

IIpaBoBOE
rocyaapcTBo

JIro60e 1eMOKpaTHYECKOE MPABOBOE TOCYIAPCTBO HYKIACTCS B CUCTEME [IEHHOCTHBIX KOOP/IHHAT, 3aIIPETOB
M OrpaHUYCHUM, KOTOpbIC OOecreyaT BHYTPEHHIO M BHEIIHIOI O€30MacHOCTb CTPaHbl, CTA0MILHOCTH
roCy/IapcTBa M IMOJUTHYECKOrO CTPOsi, COOJIO/ICHHE TpaB, cBOOOJ M WHTEPECOB KaXIOTO HWHIMBHIA H
00I11I€CTBA B LIEJIOM.

[TosTOMY BBIIIENPUBEAEHHBIE KOHCTUTYLIMOHHBIE 3alPEThl 110 CBOEH IIPAaBOBOM IPUPOAEC U CMBICIY HE
MOTYT MMETh aOCOJIOTHBIM XapakTep, 4TO HArJISIHO YCMaTPHUBAETCS U3 COJEpXKaHMUsS TOW K€ CTaThbU
Koncturynun, koTopas npoBo3riamaeT HeJOMyCTUMOCTb LIEH3YPBI.

[Tonnmanue, kak TpaHC(POPMUPYETCSI CO3HAHKE YETIOBEKA MOJI BIMSIHUEM COBPEMEHHOI'O KMHO, [TO3BOJISIET
TOBOPUTH O HEOOXOAMMOCTH BBIPAOOTKH COOTBETCTBYIOUIMX MEp Ul MPeIOTBPAIEHHs JIeCTPYKTUBHOTIO
BO3/JICHCTBUS KHHEMaTorpada Ha CO3HaHHE JIIOeH.

B cBoeit COBOKYITHOCTH M3JI0KEHHBIE KOHCTUTYIIMOHHBIC YCTAHOBJIEHUS TPEOYIOT OT TOCYapCTBa CO3/IaHuUS
ONMaronpusATHBIX YCIOBUU JUIsi oOecrmeueHus: cBOOOABI CIOBa M CBOOOAHOTO Pa3BUTHS YEIOBEKa, UYTO
BO3MOXKHO JIMIIIb B YCJIOBUSX (YHKIMOHUPOBAHUS KOMILUIEKCHOTO TIIPAaBOBOIO MEXaHHU3Ma, KOT/a
CYIIECTBYIOT HE TOJBKO Pa3IuyHbIe ()OPMBI OTBETCTBEHHOCTH 32 HAPYIICHUS MTPETIYCMOTPEHHBIX 3alPETOB,
HO Y MEXAHHU3MBI 110 UX YIPEKICHUIO.

l'ocypapcTBO MOMKHO NpEeaIpPUHUMATH MEpPBI IO MPEAOTBPALIECHUIO COBEPIICHHS NPABOHAPYLICHUH,
IIOCKOJIBKY B PacCMaTpUBacMOM Ciydae HACTYIUIEHHE YCTAHOBJIEHHOM 3aKOHOM OTBETCTBEHHOCTH 3a
HapylIeHHEe MPelyCMOTPEHHBIX OCHapUBaeMbIMH HOpPMaMH 3alpEeTOB HE MOXET MOKPBHITh MacmTaboB
BO3MOKHBIX TIOCJIEACTBUN, TIOCKOJIbKY Kak OBIO OTMEUEHO BBIIIE, BCEOOBEMIIIOLIEE BIIHUSIHUE
KMHeMarorpada Ha CO3HaHUE JIt0/IeH SBISETCS MOIIHEUITUM HHCTPYMEHTOM (OPMUPOBAHUS
ONPEIEICHHON MOJEIU HUX IOBEIEHUsA, IPEOJOJIETh KOTOPOE TOJIBKO CYILUECTBYIOIIEH CHUCTEMOMR
OTBETCTBEHHOCTH CTAHET KPAWHE 3aTPYJHUTEIBHBIM.




BBI/I,I[y 9TOro, rocyaapCtBo HECET OTBECTCTBECHHOCTH 3a BBCACHHEC HAa 3aKOHOAATCIBHOM YPOBHE HOPM,
COoACpIKAIINX MEPHBI IO YITPCIKACHHWIO HACTYIIICHUA BPCIAHBIX HOCHGI[CTBHfI.

86.

Csobopa
BBIpa)KeHI/IFI

CBOEr0 MHEHHS,
cB0o0O/a CJI0oBa U

eyaTtu

Orpannuenue

mpaB U CBOOOJ

4eJI0BEKa
IpaKJJaHNHA

n

B paccmarpuBaemoli cUTyalluu Ba)KHOE 3HAu€HUE MPUOOpETaeT coXpaHeHue OanaHca MEXIy CBOOOIOU
CJIOBA U OTPaHUYEHUEM TON CBOOOIBI B HHTEpECaX JIMYHOCTH, OOIIECTBA M TOCYIapCTBa.

]_IGJH) TAaKOr'o OTrpaHU4YCHHA - HC JOITYCKAaTh OHY6JII/IKOB3HI/I$I TOr'0 UJIKM MHOI'0 TBOPUYCCKOI'o NpOU3BCACHM,
KOTOpPOE TPEJICTABISIETCS BPEIHBIM U OMACHBIM, a TIOATOMY HEXKENaTeIbHBIM U JTOJDKHO TTOHMUMAThCS KakK
CpeacTBO obecrieueHus: 0€3011aCHOCTU JIMYHOCTH, OOIIECTBA U TOCYIapCTBa.

VYyuThiBasi, 4YTO BBEJCHHBIC OrPAHUYECHHUS HE HOCAT HACOJOTUYECKOW WM K€ CYOKYIbTypHOU
HAIPaBJICHHOCTH, HE COJACp)KaT pa3sMbBITHIX M HESCHBIX (OPMYIUPOBOK, a, HA0OOPOT, MUMEIOT YETKHUE
ouepTaHUsl M OMpeNeTIeHHbIE CIIOCOOBI peryisiiuu, KoOHCTUTYIIMOHHBIN CyJl pacCMaTpUBaeT COJEpKaHUE
OCIIapUBaeMbIX HOPMATHBHOT'O MOJIOKEHHUSI M1 HOPMBI HE KaK IIEH3YpY, a KaK JOIMyCTUMOE U COpa3MepHOe
OorpaHHyYeHue cBOOOIbI CIOBA.

B ocniapuBaemMoil Hopme 0 cB0oOO/ie TBOpUECTBa B KHHEMATOrpaduy 3aKOHOAaTeNeM Obliia I0myIeHa
HEKOPPEKTHasi C TOUKU 3pEHUsI HOPMOTBOPYECKOM TeXHUKU (POPMYITHPOBKA, BEIpAXKEHHAs! BO BKIIOUEHUH B
OAHO HOPMATHBHOC IMOJIOKCHHUEC IBYX PA3HOIIIAHOBLIX IO CYTH IMTPAaBOBBIX KaTel"OpI/Iﬁ — 3arpeTa JCH3YpPhbl U
nonyctuMblx  KoHCTUTyrMeld  orpaHuueHH MyTeM HEJONYCTUMOIO  pacIIMpeHHs B 3aKOHe
KOHCTUTYHHUOHHOTO NPCANMCAHUA U IIPUAAHUA 3THUM OTIpaHUYCHUAM HOI[O6I/I$[ HEOTBEMJIEMOI'O 3JIEMCHTA
LEH3YPBL.

OTMeueHHBbIE TPAaBOBBIE KAaTETOPUU COBEPIIEHHO OTIWMYHBI JIpPYr OT JApyra Kak MO NPUPOJE CBOETO
MIPOMCXOXKICHUS, TAK LEJISIM U MEXaHU3MaM peaIu3aluu.

Tem He meHee KOHCTUTYIIMOHHBIN CyZl CUMTAET, YTO IPABOINPHUMEHEHHUE OCIIAPUBAEMBIX HOPMAaTHBHOIO
MOJIOKEHUS 1 HOPMBI HE CO3/1aeT IOPUAMYECKUX MPEANOCHIIOK JJi HApyIIEHUs MpaBa Ha CBOOOY MBICIIH
Y MHEHUS, TIpaBa Ha BBIPa)KEHHE CBOET'O0 MHEHMS, CBOOO/Iy CJIOBA U IIeUaTH, a TaK)Ke IpaBa Ha CBOOOTY
XyJI0’)KECTBEHHOTO ¥ MHBIX BHJIOB TBOPUYECTBA, MpeAycMOTpeHHbIX KoHcTHTYyIIMEN




87.

YroioBHOE
HaKa3aHUe U €ro
T'yMaHHU3aIUs

OcHOBHOM OCJIbK0  HaKasaHus, KaK peE3yibTaTa pa6OTBI MEXaHHu3Ma ﬂeﬁCTBHﬂ YIroJIOBHOTO
3aKOHOAATCJIbCTBA, ABJISCTCA 3alllMTa IIPaB MOTCPICBIINX, BOCCTAHOBJICHUC COLIMAJIbHOM CHIpaBCJIMBOCTH
IMOCPCACTBOM COPA3MEPHOI'0O HAKa3aHUA U YCTPAHCHU S HOCJ'IG,Z[CTBI/Iﬁ IpECTYIIICHUS.

Bmecte ¢ TEM, HaKa3aHHE HCIb3d pacCMaTpuBAaTb TOJBKO KaK BOCCTaHOBJICHUEC COLIMATLHOM
CIIPaBCAJIMBOCTH B OTHOLICHHUU ITOTCPIICBUICTO. OHO BKIIOYACT B CceOs MAaKCUMAJIbHYIO COpPasMCPHOCTH
HaKa3aHHud TOKCCTH NPECTYIUICHUA KakK CMBICJ'IOO6p213y}0H_IeI‘O KOMIIOHCHTAa CHCTCMBI IOpHI[H‘lGCKOﬁ
OTBECTCTBCHHOCTH U HCO6XOILI/IMOFO YCJI0BUA YKPCIJICHUA 06HICCTB€HHOFO CO3HaHUA O HCOTBPATHUMOCTHU
HaKa3aHMH:, YCTOﬁHHBOﬁ 3daKOHHOCTH U ITPAaBOIIOPAAKA B CTPaHEC.

Pemienune KC KP 31 siuBaps
2024
Ne 02-P

https://constsot.kg/wp-
content/uploads/2024/03/re
sheniya_matczakov-s-a-
_na-02-03-2024.pdf
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IIpaBoBOE
rocyaapcTBo

Keipreizckas Pecriy6iinka - mpaBoBo€ rocy1apcTBo. DTO 3Ha4YUT, YTO AEATEIILHOCTb FOCYJapCTBa, OCHOBAHa,
IIPEX/Ie BCEro, Ha BEPXOBEHCTBE IIPaBa, PKUME 3aKOHHOCTH, IPU3HAHUMU U COOJIIOACHUU MIpaB U cBOOO
YesloBeKa U rpaKIaHUHA. Y Ka3aHHOE, B CBOIO OYEPElb, BIICUET B3aUMHYIO OTBETCTBEHHOCTb KaK JINYHOCTH,
TaK ¥ roCyAapcTBa PUACPKUBATHCS U CTPOTO CIIEN0BATh NPEANMCAHNUAM 3aKOHO1aTENbCTBA U, TEM CaMbIM,
MOTHBHUPOBATh BCE CYObEKTHI IPABOOTHOLIEHUH Ha BEIOOP MTPAaBOMEPHOTO MOBEACHHUS.

B Buny 3TOr0 BaxkHOE 3HaUEHUE TPHOOpeTaeT GOpPMUPOBAHUE IUYHOCTH C TAKUM YPOBHEM ITPABOCO3HAHUA,
KOTOpO€, B KOHEUHOM UTOTe, IPUBEJIET K CO3/IaHUIO BHICOKO HPAaBCTBEHHOT'O, COLUAIBHOI0, KYIbTYPHOTIO,
HKOHOMHYECKH Pa3BUTOTO OOIIECTBA.

Pexxum 3akoHHOCTH, 3aTparuBasi Bce cdepbl MPaBOBOM AEHCTBUTEIBLHOCTH W JKU3HEAESATEILHOCTH
o0111ecTBa, OTPAXKAET TAKYHO YIOPSAIOUYEHHOCTh OOIIECTBEHHBIX OTHOIICHHM, MPU KOTOPOU MPOSBISIOTCS
YBAXUTEIbHOE, MO3UTHUBHOE M 1IEHHOCTHOE OTHOUIEHWE JIMYHOCTU K mpaBy. lIpvHIMO 3aKOHHOCTH U
YCTOMYMBOTO MPABOIOPSAKA — 3Ta Ta QyHAAMEHTAIbHAs JIMHHS, KOTOpas OOYCIOBIMBAET B3aMMOCBS3b
MPaBOBOTO TOCYJapCcTBa W JIMYHOCTH, BHEJIPEHHE B OOIIECTBO W paBEHCTBA, CIPaBEMIUBOCTH U
BCEOOIIHOCTH TIPaBa, U POPMUPYET OCHOBBI TATBHEUINIETO Pa3BUTHS OOIECTBA M OJIArOMOIyqHs KaXkKI0TO
YeJoBeKa.

89.

[Tepecmotp
CyneOHBIX  JeI
BBIIIECTOAILINMHA

3aKOHHBIH M OOOCHOBAaHHBIA MPUTOBOP, HAIEKALIMM 00pa30oM MOTHBHPOBAaHHBIA CyAbeW MHpPHU €ro
MTOCTAHOBJIEHUH, SIBJISIETCS OJHUM U3 BaKHEHUIIMX MPABOBBIX CPEACTB, CIIOCOOCTBYIOIIMX YKPEIICHUIO
3aKOHHOCTH U IIPaBOINOPsIIKA, IPEAYIPEXKACHUIO U HICKOPEHEHHIO IIPECTYIUIEHNH, BOCIIMTAHUIO IPAXKIaH B
IyX€ HEYKIIOHHOTO COOIIOIEHUS 3aKOHOB M YBAXKEHMSI IPABUII COLIMATIBHOIO OOILIEKUTHS.




CyneOHBIMU

B ClIydae OTKasa B IEpECMOTpPE Cy,[[e6HOFO aKTa B 4aCTH OIIPCACIICHUA CPOKa OTOBITHS HaKa3aHUs 110 HOBBIM

WHCTAHIHSIMU MIpaBWJIaM CYyJIOM 10 MECTY OTOBIBAaHHS HaKa3aHUs, TOT/1a KaK JIEHCTBYIOIIEe IPABOBOE PETyIMPOBAHUE
OTHOCHT PEIlIEHUE 3TOT0 BOIPOCa K IPABOMOYHSIM CYJ1a, IOCTAHOBUBILIETO MPUTOBOP, & IPH HEPEILIEHHOCTH
3TOTO BOIPOCA, - MPEAOCTABISET BO3ZMOXKHOCTH MEPECMOTPa CyAEOHOr0 akTa B ATOH 4YacTH MO HOBBIM
oOcTosTenscTBaM, KOHCTUTYIIMOHHBIN Cy/l HE yCMAaTpUBAET MPU3HAKOB OTPAHUYEHUS] KOHCTUTYIITHOHHOTO
MpaBa KaKIO0ro Ha CyJeOHYIO 3aIIUTY U IPaBa OCYKICHHOTO Ha IIEPECMOTP €T0 JeJIa BBIIIECTOSIIIUM CYIOM.
90.| He3zaBucumocth | [eiictBeHHOCT, U 3¢ (EKTUBHOCTh MpaBa Ha CyAEOHYIO 3alIUTy 3aBUCUT He Toibko OT co3aanud | Pemmenne KC KP or 21
" HaJJIeXkKaIeld MpaBoBOi 0a3bl O CYJAOYCTPOWCTBE M CyIEOHBIX IMpoleaypax, oOecreueHHOCTH CyneOHou | deBpans 2024
HEIPUKOCHOBEH | CUCTEMBI H CyJieil BCeM HEOOXOAMMBIM, HO, IPEK/E BCETO, OT YCIOBHIl HE3aBUCHMOCTH CyAeOHOI Biactu B | Ne 03-P
HOCTb CyJIbH IEJIOM U KaXKJIOTO CYJbH B OTIEIBHOCTH.
Hes3aBHCHMOCTh CyJell — 9TO He NpeporaTMBa M HE NpPHBWIErHMs, a rapaHTus crpaseusoro, | https://constsot.kg/wp-
GecrpuCcTpacTHOTO M 3h(HEKTUBHOTO TIPABOCY/IHS, IEXKAIIET0 B OCHOBE 0OeCIIeueHHs BepXOBeHCTBa IpaBa | content/uploads/2024/02/p
M TOCTPOGHHMS CIIPABEIIHBOTO OOIIECTBA, Ie MNPeoliafaloT MPUHIMIBI JeMOKpaThn, yBaxatorcs u | Foekt-resheniya-po-delu-
COOJTIOTAIOTCS TIPaBa YeI0BeKa. dujshenbekovoj_18-03-
pdf
YronosHoe Bo30OyxxaeHne yroioBHOTO Jiefa HEMOCPEICTBEHHO [ 'eHepalbHBIM MPOKYpPOPOM; HEBO3MOKHOCTD
NIPECIICIOBAHNUE | IPUBJICYCHUS CYJbU K YTOJIOBHOM OTBETCTBEHHOCTH Oe3 coriacusi CoBera cyneil — opraHa CyJaencKoro
CyAbH camMOymnpaBlieHUs, MPU3BaHHOTO, B TEPBYIO OYepelb, 3alUIIATh MpaBa M 3aKOHHBIE WHTEPECHl CYIEil;
OCYIIIECTBIICHHE HAA30pa 33 3aKOHHOCTHIO KaKIOTO JCHUCTBUS OPraHOB CIIEACTBUS B XOJE€ BCETO
J0CYyIe0HOTO TIPOU3BOJACTBA BBICIIMM OPTaHOM MPOKYPATyphbl, BO3TIABISEMOr0 caMUM | eHepaabHBIM
MPOKYPOPOM, CIYXKHUT TapaHTHEH 3aKOHHOCTH W OOOCHOBAHHOCTH WHHIIMHPOBAHHS YrOJOBHOTO
MpecieoBaHus CYAbH U COOJIOJCHHS TPU 3TOM BCEX COCTABJISAIONIMX KOMIIOHEHTOB TMPUHIUIA €r0
HE3aBHCHMOCTH, 3aKPEIUICHHBIX B KOHCTUTYIIMH 1 3aKOHAX.
91.| Koncturyruons | Cyneiickuit UMMYHUTET TpecieyeT YeTKYI0 U IMparMaTHYecKyIo 1elb, 2 UMEHHO, MPEIOCTABISET CY/Ibe
0-IPaBOBOIi BO3MOYXHOCTH BBITIOJTHATEH CBOIO KOHCTUTYIIHOHHYIO 00S3aHHOCTh — BEPIIIUTH IMPABOCYIHE 0€3 OITACCHHUS €T0
cTaryc  Cympu: | IPECIICNOBaHMUs B Kakoi Obl TO HH ObLIO (opMme.
Cynerickuii .
HMMYHHTET YcTaHOBIEHUE TaKUX MPEIMMCAHUN HA KOHCTUTYIIMOHHO-TIPABOBOM YPOBHE O0YCIIOBIICHO CYIIECTBYIOIINM

PUCKOM BO3MOXHOI'O HOaBJICHHSA Ha CYAbO B CBA3HM C €TI0 HpO(beCCI/IOHaJ'II)HOI‘/JI JACATCIIBHOCTBIO, YTO




IMOATBEPKACHO MHOI'OBEKOBBIM MEXKAYHAPOIHBIM OIIBITOM. CDOpMI:I JaBJICHUA IIPHU 9TOM MOI'YT HOCHTb
pa3HOO6pa3HBIﬁ XapaKkTep, B TOM YHUCJIC HC HCKIIIOYACTCA MPCAHAMCPCHHOC HCIOJb30BAHUC IJIA 3TOI'0
CHUJIOBBIX MCXAHU3MOB IocyaapCTBa, B YaCTHOCTHU, MHCTUTYTA YTOJOBHOTI'O IIPECICAOBAHNS.

Cynelickuil MMMYHHUTET HE HalpaBJieH Ha MPEIOCTaBICHUE CyIbe aOCOIIOTHON enpuKOCHOBeHHOCTH. [1pu
HaJU4YUU BECKUX OCHOBAHMM M COOJIOJICHUM MPOUEHAYDP, CYIbsl MOXKET M JOJIKEH HECTH YCTAaHOBJICHHYIO
3aKOHOM YT'OJIOBHYIO U UHYIO OTBETCTBEHHOCTb.

CrennanbHble TPOLECCYAIbHBIE MEPBI 3aIMUTHI, IPELYCMOTPEHHBIE CYJEHCKUM HMMYHHUTETOM, KOTOPbBIE
BKJTIOYAIOTCS CO CTAAMH BO30YKICHHS YTOJIOBHOTO JeTIa, JOCTATOUYHBI M aJIeKBATHBI TOMY, YTOOBI OTPaIUTh
CyZieHl OT IPOU3BOJIBHOTO YTOJIOBHOTO IpeciieioBaHus. B cBoro ouepenp, CyAeCKUI IMMYHHUTET HE MOXKET
CIIY’)KMUTb MHCTPYMEHTOM O€3HAaKa3aHHOCTH, B CIy4ae COBEPILEHHUS CyAbEW NPECTYIUIEHUs, a TaKKe He
JI0JKEH MPEeIsATCTBOBAaTh HOPMAIbHOMY (DYHKLIMOHMPOBAHUIO MEXAHNU3MA 110 BBIABICHHUIO KaX0ro (akTta
MPECTYIUICHNUS, BHE 3aBUCUMOCTH OT IPABOBOTO CTaTyca CYOBEKTa €ro COBEPILUBIIETO.

92.| IpuHIHT [IpuHLUII HEOTBPATUMOCTH HaKa3aHUs JICKUT B OCHOBE BEPXOBEHCTBA IIPaBa, YKPEIUIEHUH 3aKOHHOCTH U
HEOTBPATUMOCT | IPABONOPsAIKA B CTpaHe, OOECIEYEHUs PABEHCTBA BCEX IEPEN 3aKOHOM M CyIOM, HOBBIILECHHS
" YrooBHo#t | IPABOCO3HAHMS IPAXkKIaH B HEOOXOAMMOCTH NIPABOMEPHOTO MOBEACHNS.
OTBETCTBEHHOCT
- 3T0 03HAUaeT, 4To JHO0E JUI0, COBEPIIMBILIEE TPECTYIIICHNUE, TOJKHO ObITh MPUBJIEUEHO K YTOJIOBHOM
OTBETCTBEHHOCTH U MIOJIBEPTHYTO COPa3MEPHOMY HAKa3aHUIO B COOTBETCTBUH C 3aKOHOM, 0€3 HCKITIOUEHHH
Y MIPUBWJIETUH, HE3aBUCUMO OT €T0 COLMAIIBHOTO CTAaTyca, TOJKHOCTH WM MHBIX ocoOeHHOCTel. [ToaTomy,
HE [OJDKHA BbI3bIBaTh COMHEHHUH 0co0as 3HAYUMOCTbh BBISBICHMS, PACKpPBITUS M TIIATEIHHOTO
paccienoBaHus KaxJoro (akra MPeCcTyIUIEHHsS C TeM, 4TOObI B IMOCIEAYIOIIeM Bce 0€3 HCKIIOYEHHUs
BHHOBHBIE [TOHECIIN 3aCIIy’)KEHHOE HAKa3aHUE.
93.| Crobonma HecmoTpst Ha MpUHIMIMATIBHO BaKHOE 3HAUEHUE pACCMaTPUBAEMBIX IpaB B mocTpoeHuu cripaseanusoro u | Pemenne KC KP or 28
BBIPAXKEHUS cBOOOMHOrO 0O0IECTBA, WX IOJOXKEHHUE B CHCTEME KOHCTUTYLIMOHHBIX LIEHHOCTEW 3aBUCUT OT MHOTHX | ¢eBpais, 2024

CBOETO0 MHEHHUS,
cB0o0O1a CJI0Ba U
IncyatTu

(baKTOpOB, BO3HHUKAIOMHUX B IMIPOLECCE CIIOKHOI'O B3aHMOHCﬁCTBHH, a IMOPOK0 U KOHKYPCHI U C APYT'MMHU HE
MeHee 3HAUMMBIMM OJIaraMH.

Ne 04-P
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roekt-reshenie-po-
blokirovke-sajta-po-obr-
almazbekova-t-a-okonch-

I'panuLbl pacnpocTpaHeHHMs] KOHCTUTYLMOHHBIX NpaB M CBOOOJ HE HOCAT IOCTOSHHOIO XapakTepa U
BBICTPAMBAIOTCS B 3aBUCUMOCTH OT KOHKPETHOM CHUTyallMM M OCOOEHHOCTEH c¢epbl 0O0IIecTBEHHBIX
OTHOILICHUH, TJ1€ MPOMCXOAUT CTOJIKHOBEHHUE dTUX LIEHHOCTEH.

HpI/I BCEH 3HAUMMOCTH CBO6OI[I>I BBIpaKCHUA CBOCT'O MHCHHU I, CBO60,I[BI CJIOBa U I1€4YaTu B JEMOKPATHYCCKOM
rocyaapCtBe¢, OHMU HC MOT'YT allpyuopud AOMHUHUPOBATHL HAA APYIMMH KOHCTUTYUHWMOHHBIMH T'apaHTUAMMU,
KOTOPBIC B paBHOﬁ MEpPEC 3allIUIICHBI T'OCYAAPCTBECHHO-IIPABOBBIMU MECXAHU3MAMMU.

na-08-05-24.pdf

94.| Crobona IIpaBo Ha YacTHYIO )KM3Hb CIY’)KUT OCHOBOM /17151 CBOOOJIHOTO Pa3BUTHUS JIMUHOCTH, IOJ/IEPIKUBAs KaK €ro

BBIPAKEHUS ¢usnveckoe Onaromnoiydne, Tak U JyXOBHYIO HENPUKOCHOBEHHOCTb, YTO IO3BOJISIET KAKIOMY UYEIOBEKY

CBOEro MHEHHUs, | YIPABIATH CBOMMHU MOCTYIKAMH, 3aIUIIATH CBOKO YECTh M JOCTOMHCTBO OT HEMPABOMEPHBIX BTOPKCHHUIH.

cB0o0O/a CJI0oBa U

— Yecthb, B CBOIO OYEpelb, CBSI3aHa C OOIECTBEHHBIM MHEHHEM U OLIEHKOW JIMYHOCTH, KOTOpasi BIMUSET Ha TO,
KaK 4eJIOBEK BOCIIPUHUMAETCS B COIIYME.
JIOCTOMHCTBO K€ MpeJICTaBIsAeT cO00M CaMOOLTYIIIEHNE YeJIOBeKa U €r0 BHYTPEHHIOK0 CAMOOLIEHKY, TO €CTh
JMYHOCTHOE BOCIIPHSITHE CBOMX Ka4eCTB, CIIOCOOHOCTEH W CBOETO 3HAUEHHS B 00IIECTBE.

IIpaBo Ha

HCTIPUKOCHOBCH | Kak pupHO M3 COMEPYKAHMS NPUBENEHHBIX KOHCTHUTYIIMOHHBIX TPaB M O0S3aHHOCTEN, OHM HE MOTYT HE

HOCTh  YaCTHOH | compukacaThest co cepoil neiicTBUsS CBOGOIBI BHIPAKEHHs CBOETO MHEHHs, CBOOO/IBI CIIOBA M TEYATH, a

KU3HA MOPOI0 HAXOAMUTHCSA C HUMH B COCTOSIHMM KOH(puKTa. MHaue roBops, mpu HackleHHOCTH KoHcTUTyMu
pasHBIMH IO CBOEH CO/Ep’KaTEeIbHO-CMBICIIOBOM Harpy3ke TapaHTUSIMH HEBO3MOXXKHO OOOHTHCH 0e3
IOPUINYECKOH SKCIUTMKAIIMH TTPEIEIIOB pACIIPOCTPAHEHUS KaXKIOTO U3 HUX, B OCOOCHHOCTH B IIPOIECCE UX

IIpaBo na | B3auMoJieiicTBHS B yOJIMYHOM MH(OPMAIIMOHHOM IPOCTPAHCTBE.

3alIATy YeCTH U

JTOCTOWHCTBA

YeJI0BeKa

95.| ITparo Ha | Takas ¢Qopma pacnpocTpaHeHuss HMHPOpPMAIMK B BHUPTYaJbHOM cpene, BKIOYas [e3MHPOpPMALUI0 U
HENPHUKOCHOBEH | KUOEpaTakH, IPEICTaBIAET CEPhE3HYIO YIPO3y HE TOJBKO Ui HENPHMKOCHOBEHHOCTH YACTHOM KH3HH
HOCTh YACTHOM | 9E€7I0BEKa, €r0 YeCTH M JOCTOWHCTBA, HO U OOIIECTBEHHON 0€30MMacHOCTH U TIPABOTIOPSIKA B IIETIOM.

KHU3HHU




CBoOona
BBIPAKCHUS
CBOEr0 MHEHMS,
cB0o0O/a CJI0oBa U
reyaTu

IIpaBo Ha
3alUTy YECTH U
JOCTOMHCTBA
4eJI0BEKa

OcHOBHOM 3aKOH U BBILIENIPUBEICHHBIE 3aKOHBI, HApsIly C YKPEIUIEHHEM CBOOOJIbI CI0BA U Pa3IMYHBIX
MHEHHH, O0S3bIBACT TOCYAApCTBO HE TOJBKO NMPUHUMATH aJCKBAaTHBIC MEpPbI MO 3aIIUTE JOCTOWHCTBA
KaX/10il JMYHOCTH, KaK OCHOBBI BCEX €ro IpaB M CcBOOOJ, HO M IPOTHBOCTOATH JIIOOBIM (opmam
HETEPIUMOCTH, TPeOOBaTh COOJIIOJCHHUS STHYECKUX CTAaHAApPTOB M HEOOXOAMMOTO YpPOBHS MEIUHHOMN
I'PaMOTHOCTH.

VYuurtsiBas [uHAMUKY pa3BuTHs HTEpHETA, I1100anbHbIN, TPAHCHAMOHAIBHBIA U MHOTOI'PaHHBIN XapakTep
€ro BO3/1eHCTBHI Ha OOILECTBEHHBIE IPOLIECCHI, BBIITOJHEHHE FOCY1apCTBOM CBOUX 3a/1a4 TPeOyeT CO3IaHMsI
Y BHEJPEHHUS OCOOBIX MPABOBBIX M TEXHHUUYECKUX HMHCTPYMEHTapueB Uil oOecriedeHus 3(pQeKTuBHOTO U
CBOEBPEMEHHOI'0 BMEILIATEJIBCTBA TOCYNAapCTBA B HHTEPHET-IPOCTPAHCTBO W MOJEPALlUU HHTEPHET-
nyOiMKanui uis o0ecTieYeHrsl 3aIIUThl KOHCTUTYIIMOHHBIX IIEHHOCTEH M TapMOHHYHOTO COYCTaHHS
YaCTHBIX U yOJIMYHBIX UHTEPECOB.

FOCY,I[apCTBO, YCTaHAaBJINBaAs TAKOC IIPABOBOC PETYJINPOBAHUEC, OIIPCACIIACT IIpaBUJia IIOBCACHUS B O6H.I€CTB€
" MOCJICACTBHUA 3a OTCTYIUICHHA OT 3THUX YCTAHOBOK. DTO BKIIOYAET B CeOs1 HE TOJIBKO OOSI3aHHOCTh
CY6’LCKTOB, OTBCTCTBCHHBIX 3a PA3MCIIICHHUC I/IH(I)OpMaI_II/II/I B UHTCPHCT MIPOCTPAHCTBE, YAAIIATH ITOPOYALINC
rpaxxianvHa CBCACHHA, HO W TIIPCAOCTABIACT TaKUM JIMIaM 3aKOHHBIM CHOCO0 3alllUThI. To €CTh,
MOTCPICBIINM IMPEAOCTABIACTCA BO3MOXKHOCTD IJIA O6paH_IeHI/I$I 3a 3allUTOM CBOHX HapYIICHHLIX IIpaB,
€CIIM BIIaJEIICI] caiiTa Uin CTpaHUIbl OTKA3bIBAIOTCA I[O6pOBOJ'H:vH0 HCIIOJIHUTB 3Ty 00s3aHHOCTb.

VYcTaHOBIEHHE TAaKOro IPAaBOBOIO PETYIMPOBAHMS, NPU KOTOPOM IIpaBa IpaKJaHWHA, YbU YECTh H
JOCTOMHCTBO OBLTH HapyIleHbl, UMEIOT NMPEUMYILECTBEHHOE 3HAUEHUE HaJl MHTEpecaMH BiaJlenblia caifTa
WM BeO-CTpaHUIIbl, COOTBETCTBYET HOpMaM U Ayxy Koncturynuu. To ecTh, 4enoBeueckoe TOCTOMHCTBO,
obmnazast aObCONIOTHBIM M HENPUKOCHOBEHHBIM XapaKTepOM, CTOMT BBIIIE APYTUX KOHCTUTYILIMOHHBIX
rapaHTuii, BKJOYash CBOOOAY BBIPAKEHUS CBOEro MHEHHUS, CBOOOAY cJOBa M IMeYaTH, YTO JiejaeT
HEIOMYCTHUMBIMHU JII0ObIe X YMaJeHUs B POIecce pealn3allii UHbIX MpaB.

B nanHoMm ciyuae Bnazener] caiiTa WM CTpaHULBI B ceTH MHTepHEeT BhICTymaeT Kak MpaBOHAPYLIUTEINb,
KOTOPBIN JOJDKEH HMPUHATH HEOOXOIUMBbIE MEpPhI MO0 BOCCTAHOBIIEHHIO JOCTOMHCTBA JIMYHOCTU B JIFOOBIX
OOCTOSITENTLCTBAX U ONEpPaTUBHOM IMopsnke. TakuM oOpa3om, 3TH JNEUCTBUSA, IO CYTH, SBISIOTCA
WCTIOJTHEHUEM KOHCTUTYIIMOHHON 00s13aHHOCTH rOCy1apcTBa U HE MOTYT pacCMaTPHUBAThCS KaK Ype3MEpHOe
oOpeMeHeHHe WM HeCOpa3MEepHOE OrpaHUYEHUE IPAB BIIAJEIbLIEB caliTa WK CTpaHull B cetu HTepHeT.




DTO MOJYEPKUBACT OTBETCTBEHHOCTh TOCYIApCTBa 3a MOJICP)KAHUE 3aKOHHOCTH M CIIPABEIJIMBOCTH B
1M (pPOBOM MIPOCTPAHCTBE, a TaKKe 3a oOecredeHre 0S30MacHOCTH | 3aIlUTHI MPaB TPaKIaH B YCIOBHIX
[IXPOKOTO J0CTYIA K HHPOPMAIHH.

96.

HocyneGHoe
MPOM3BOICTBO

JlocyneOHblii aIMUHUCTPATUBHBIN MOPSJIOK CIYKUT JUIsi ObIcTporo ¥ 3¢G(EKTHUBHOIO YperyJlIupOBaHUS
CIIOPOB MEXAY IpaXk1aHaMH U TOCYAaPCTBEHHBIMU OpPTraHaMH, /10 0OpallieHus B CyIcOHbIe MHCTAaHIIUH. JTa
MpoLeaypa He TOJIBKO YCKOPSET MPOIECC pas3pelieHus KOH(IUKTOB, HO U MPENOCTaBIsSEeT CTOPOHAM
BO3MOXXHOCTb IIOJTHOCTBIO OCO3HATh BCE aCHEKThI Jiena. 1o ecTh, 3TO IIaHC JAJs Biajeiblia caiiTa WiIH
CTpaHUIlbl B ceTu VHTepHET, XOCTHUHT-IIpOBaiijiepa M 3asBUTENS YETKO U OTKPBHITO BBIPA3UTh CBOIO
OCIIApUBAEMYIO TMO3UIIMIO, YTO, B CBOIO OU€pelb, OyJIeT CIOCOOCTBOBATh MUPHOMY Pa3pelICHUIO CIIOPOB
Yyepe3 KOMIIPOMHUCCHI U B3aUMOTIPUEMIIEMBIE PEIICHHUS.

Hu onna n3 cTopoH He JUIIAeTcs MpaBa Ha CIPaBEIIMBYIO JOCYIEOHYIO U CyleOHYIO 3alllUTy B cilydae
BO3MOKHOCTH YIaJICHHsI MJIM OTKa3a B YAAJCHUU HEJIOCTOBEPHOU (J0XKHOH) MH(OpMAINH, a TaKXKe MpH
MIPUOCTAHOBIIEHNH palbOThl caiiTa MM CTPAHUIBI caiiTa M3-3a PACHPOCTPAHEHUs TakoW MHPOpPMALUU B
UHTEPHETE.

97.

IIpaBo

CyneOHyI0
3aIUTy

Hoctyn
MIPABOCYAMIO

Ha

Mepbl rocyaapcTBa MO 3alllUTe OCHOBHBIX MpaB W CBOOOA dYeNOBEKa M TpaXKIAHMHA IO CBOEMY
(YHKIIMOHAJTPHOMY Ha3HAUEHUIO JOJDKHBI HMETh YIpeXJarollee JAeWCTBUE M HalpaBlIeHbl Ha
MPEAOTBPALIEHUE BO3MOXKHBIX MOCATaTeIbCTB. A B CiIy4yae, €ClIU OHU YK€ MMEIH MECTO, TO JOJKHA
BKJIIOYATHCS CHCTEMa TaKOM 340U ThBI, KOTOpAas MO3BOJUT 00€CIIEYUTh BOCCTAaHOBICHHUE HAapyYIICHHBIX ITpaB.
K Takum WHCTpyMEHTaM OTHOCATCS caMoO3alluTa YeJIOBEKOM CBOMX IIpaB BCEMHM HE 3alpelieHHBIMU
3aKOHOM CTOCO0aMu, aIMHHUCTPATUBHBIE METOBI 3AIHUTHI, Cy/e0Has 3alUTa, a TAKKe MEKIyHAPOIHO-
MIPaBOBBIE MEXAHU3MBI, KOTOPHIE B CBOCH COBOKYITHOCTH MO3BOJISIIOT O0ECTIEUUTh JOCTOMHYIO

KU3HBb U CBOOOHOE Pa3BUTHE YETIOBEKA.

[IpuueMm, cynebGHas 3amuTa, BBUAY CBOEW BBICOKOM 7((EKTUBHOCTH, 3aHHMaeT CpeIu MPOYUX
IJIABEHCTBYIOIIEE MECTO. JTO OOYCIIOBJIEHO €€ OCOOEHHOCTSIMH B CHIIy OOJIaJlaHMs CyJaMU TaKUMHU
BJIACTHO-PACIIOPAUTEIbHBIMU  TTOJTHOMOUYUSMU M CPEACTBAMU BO3JCHCTBUS HAa MPABOOTHOLICHMS,
KOTOPBIMM HE HAJIEJIEH HU OJAMH JPYTOM rOCyJapCTBEHHbBIN OpraH.

KitoueBblM  copep:kaHueM JIaHHOTO TMpaBa SIBISETCS JOCTYMHOCTh MpaBOCYIWs, O3Hayarolas
HEJOMYCTUMOCTh IMPUHATUS HOPM, OJIOKMPYIOUINX OCTYH TpakJIaH K mpaBocyauio. He umes peanabHOTro

Pemienne KC KP or 6
Mmapta 2024
Ne 05-P
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content/uploads/2024/03/re
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na-russ-yaz-perevod-s-gos-
yaz-1.pdf




JOCTyNa K MPaBOCYAUIO MO KaKOMY-JIHOO BOMPOCY, JIULIO HE MOXET peann30BaTh B MOJHOM Mepe CBOE
KOHCTUTYLIMOHHOE MIPABO HA CyJCOHYIO 3aIIuTy.

98.| Cpoku wuckoBoii | CpOKM HMCKOBOH JaBHOCTH HE HOCST MPECEKATEIBHOIO XapaKTepa, MX HMCTEYCHHE HE BIEYET 3a COOOi
JABHOCTH MpeKpaleHue CyObeKTUBHOTO MPaBa U HE SIBJISETCA NMPENSTCTBUEM ISl oOpamieHus B cyl. Tak, HecMoTps
Ha HEOOJIBIION MEepUOoJl BPEMEHHU, YCTAaHOBJICHHBIM 3aKOHOAATENEM, IPYU HATWYUHM MPUYMH, TPU3HAHHBIX
CYyIOM YB@)KUTEIbHBIMU, HCTEI] UMEET BO3MOXKHOCTH BOCCTAHOBJICHHS MPOMYIIEHHOI'O CPOKa HCKOBOM
JTAaBHOCTH.
Kak ¥ MHCTUTYT MCKOBOH JAaBHOCTH, MPOLIECCYaNIbHBIE MPECEKATENIbHbIE CPOKM HEOOXOAMMBI ISl TOTO,
YTOOBI YYACTHUKU MPABOOTHOIICHHUI MOTJIM B pa3yMHBIX MpeJiesiax MPeABUAETh MOCIEACTBUS CBOETO
MOBEJICHNs W OBUIM YBEPEHHBIMH B HEM3MEHHOCTH CBOETO IMPABOBOTO CTaTyca, 3aCTPaXxOBAHHOTO OT
MIPOM3BOJIA CO CTOPOHBI IPYTHX JIUII, @ TAKXKE 3alIUIIEHHOTO OT COCTOSIHHSI HEOIIPEIeJICHHOCTH, BEI3BAHHOTO
OTCYTCTBHEM BO3MO>KHOCTHU IMPOTHO3UPOBATH MIPABOBBIC MOCIEACTBHUS CBOETO MOJOKECHHS.
99.| Opransr Ha mectHOe camoympaBieHHe, Kak Ha WHCTUTYT IMyOJIWYHOW BJIACTH, HAKJIAJbIBAIOTCS OOS3aHHOCTH HE
MECTHOT' O TOJIBKO IIO CO6J'IIOI[€HI/IIO, HO U INPECTBOPCHHIO B KM3Hb KOHCTHUTYLIMOHHBIX IIpaB U CB060)I YCJIOBCKA U
camMoympapyieHn | TPAKIAHWHA, CO3JQHUIO YCIIOBHH JUIs HanboJiee UX TIOJIHON peann3aliy, IPECCICHNIO UX HApYILICHHUI, a, B
q OTJENbHBIX CIy4asiX, — BOCCTAHOBJICHHUIO HAPYIIEHHBIX MpaB U CBOOOJ Ha TEPPUTOPUU MYHUIIUIAIBHOIO
00pa30BaHMs UMEIOIIUMUCS B UX PACTIOPSHKEHUN aMUHUCTPATUBHBIMU U TIPABOBBIMH CPEICTBAMHU.
10( ITpaBo Ha | 3akoHOJaTeNb 00s1aaeT cBO0OI0M YCMOTPEHHUS B ONPEIENIEHNH 00beMa, MOpsIKa, IPaBOBBIX OCHOBAaHUM,
cyaeOHyIo MeXaHH3Ma M YCIIOBUH OCYIIIECTBJICHHS MpaB U CBOOO
3AIUTY yenoBeka. OJHAKO, peajau3ysl CBOM PETYJSATUBHbBIE MOJHOMOYMS, 3aKOHO/ATENb 00s3aH CIEIUTh 3a TeM,
9TOOBI MPUHUMAEMbIE HOPMATHUBHBIE MPEANIUCAHUS OBLITU
COpasMEPHBIMHA U CIIPABECIJIMBBIMU, IOJACPKUBAIN JOBEPUC I'PaKJaH K 3aKOHY U HCfICTBHS[M rocygapcCrTaa.
Joctyn K .
HpaBOCY IO CocrositHue TIPaBOBOM OMNPEIEICHHOCTH CYIIECTBEHHO BIIMSET HA PEKUM 3aKOHHOCTH, MPABOIOPSIKA U

MMpEACKA3yEMOCTU O6H.ICCTB6HHBIX oTHoIIeHui. Bmecrte ¢ TEM, CICAYCT OTMCTUTDL, UTO JIaHHBIM ITPUHIHUIT
HE HOCHUT a0COIIOTHOTO XapaKkTepa, TOraa Kak IIpaBO Ha CYI[66HYIO 3alIUTyY UMCCT (I)YHZ[aMCHTaJ'IBHOC
3HAYECHUE M HE MOXKET B KaKOl-1n00 cTeneHu OrpaHN4uBaTbCA.




HpI/I BBCJACHUU TCX HUJIN UHBIX OFpaHI/I‘leHHﬁ, O6yCJIOBJIeHHBIX KOHCTUTYUMOHHO 3HAYUMBbIMHU L CISIMHU,
3aKOHOAATECIIO CIICAYCT PYKOBOACTBOBATHCA KOHCTUTYHHOHHBIM NPUHIWUIIOM aZICKBATHOCTHU U
IIPONMOPIHHUOHATIBHOCTHU UCIIOJb3YEMBIX IIPAaBOBEIX CPEACTB.

Taxum oOpa3om, yuuThIBasi MaTepHAILHO-TIPABOBYIO MPUPOY MIPECEKATETLHOTO CPOKA OHCTUTYIIMOHHBIN
CyJl IPUXOJUT K BBIBOJY O HEJOIYCTUMOCTH IPUMEHEHUSI TAKOIO MEXAaHU3Ma B PETrYJIMPOBAHUU
MIPAaBOOTHOLLIEHUH, CBA3aHHBIX C IEPBOHAYAIBHBIM JOCTYIIOM IPaXkJaH K MPaBOCYIUI0, KAK OCHOBHOM
KOHCTUTYITMOHHOH TapaHTHEH, JI)KAIIe B OCHOBE 00ECIICYCHHS BCEX JIPYTUX MPaB U CBOOOT Y€TIOBEKA.

JIeWCTBYIONINI MHCTUTYT NCKOBOM JIaBHOCTH SIBJISIETCS] HE MeHee (PP EKTHBHBIM MPABOBBIM CPEJCTBOM,
HEXKEJM YEM IPOLIECCYATIbHBIE IIPECEKATEbHBIE CPOKH, U IIPH NIPABWIIBHOM IIPABOIIPUMEHEHUN, HE
Iocsirasi Ha CyIecTBO KOHCTUTYLMOHHOTO IIPaBa, IIOJHOLICHHO PEIIAeT 3a/1a4u, Paid KOTOPBIX
3aKOHOJATEIb IPUMEHNII IPEKIIFO3UBHBIA CPOK B PETYIMPOBAHUM aJIMUHUCTPATUBHOTO
CYZOIIPOU3BOJICTBA.

101 Cucrema Bricokas 3 dexTuBHOCTh pabOTHI TIEpPBOM WHCTAHIIMM TOATBEPXKIAET e¢ KIo4YeByro poiib B cucteme | Pemenne KC KP or 20
paBOCY M NpaBOCYIHsT M TOMYEPKHBAET HEOOXOAMMOCTh IOAJCPIKAHHS CTPOTHUX CTaHAAPTOB IS OOECHeueHHs | MapTa
MPaBUIILHOTO U OECTIPUCTPACTHOTO OTIPABIICHUS MPABOCYIUS B IICJIOM. 2024
Ne 06-P
Oprasst Ctporast airepeHTHOCTh K MPOIIECCYaTbHBIM HOPMaM Ha 3TOM YPOBHE CO3/Ia€T TBEP.IbIH M HETPEIOKHBIH
NpaBoBOi (pyHIaMEHT, Ha KOTOPOM OYAyT OCHOBBIBATHCS BCE NAIbHEHIIME pacCMOTpeHHus nen. Takoi
MIPaBOCYTHSI . :
moaxos obecrednBaeT HE TONBKO IETHTHMHOCTh M OOOCHOBAaHHOCTh CyleOHBIX permenmii, o m | https://constsot.kg/wp-
CII0COGCTBYET YBaXKEHHIO K IPAaBaM U CBOOO1aM KayI0T0 y4aCTHHKA MPOLIecca, MOCKOJIbKY HMeHHO Ha stoii | content/uploads/2024/03/re
cTaguu Shenie'pO'de|U'
peaTU3YIOTCS KOHCTUTYIIUOHHBIC TOJTHOMOYHS CyJIa IO OTIIPABJICHUIO TPABOCYIHUSL. toktakunovoj-na-12.-05.-
24.-1.pdf
104 Cucrema [IpenBapuTenbHOE CcaylIaHUE SBISETCS JOMOJHUTEIBHON MpollecCyalbHON rapaHTuel coOII0IeHUs IPaB
paBOCYMs Y4aCTHHKOB TpoOIlecca, MO3BOJISIONIee OOHAPYKUBATh, KOPPEKTUPOBATh MO0 YCTPaHATh HEIOCTATKH

)IOCYHG6HOFO IMPOU3BOACTBA €IC 1O Ha4YaJla OCHOBHOI'O CJIyIIaHH.

HpenBapnTenLHoe ClIymiaHue, NpeaoCTaBIIIEMOC B KAYECTBE BO3MOXHOCTH WA BBI60pa B 3aBUCUMOCTH OT




IIpensapurensn
0€ CIIylIaHue

OOCTOSITENTLCTB KOHKPETHOTO [IeJia, HECMOTps Ha CBOM (paKyJdbTaTHUBHBIM XapakTep, TaKkKe HIrpaer
BCIIOMOTaTENIbHYIO POJIb B UCCIIEI0OBAHUH J10KA3aTEIbCTB HA MIPEAMET UX JOIMYCTUMOCTH K IIPOLECCY.

O} PexTUBHOCTh U HAJEKHOCTb 3TOT'0 MHCTUTYTA, BBICTYMAIOLIETO HEKUM «MOCTOMY, COETUHSIOLIUM
nocynebHOoe MPOU3BOJICTBO C CYNEOHBIM IPOLECCOM, MOXET MOBIUSATh HAa KAdyeCTBO M PE3yJbTATHI
paccMOTpeHHsl el B Cyle MepBOM HMHCTaHUMU U, OE3yCIOBHO, IOJOKUTEIBHO CKaXKETCs Ha BCEX
MOCJIEAYIOLIUX 3Tanax yroJoBHOTO CYAOIPOU3BOJICTBA.

109 ITepecmortp Cyn anemisMOHHOW MHCTAaHUUH, SIBJSISICh BBILIECTOSALIMM CYJIEOHBIM 3BEHOM, 00JaJaeT Ba)KHBIM
CyneOHBIX  JeJ1 | 3HAUEHHEM B PEallM3alliy [PaBa OCYKAECHHOTO Ha MEPECMOTP CyAEOHOro pelieHus, IPY 9TOM OH HaJleleH
BbllIECTOAIIMMU | HE TUOJH’KO
CyHeOHBIMU CBOHCTBEHHBIMM €My YHWKAlIbHHIMHM TPOLECCYaIbHBIMH MOIHOMOYMAMH, HO H TEMH, KOTOPBIMH
MHCTAHIMSIME pacrosiaraer cy1 epBoi HHCTAHLIAH.

Peanmzanus moHOMOYHIA BTOPOW MHCTAHIIMH 00ECTIEYMBAET TOBTOPHOE U TIIATEIHHOE
HCCIIE0BAHUE BCEX MATEPUAIIOB JI€/1a, BKIIFOYast BOIIPOCHI O HEJOIYCTUMOCTH J0KA3aTeIbCTB, KOTOPBIE yiKE
Hocryn K| monseprmmcey neransHOMY aHATH3Y Ha TIPEIBITYIINX
IpaBOCY IO JTanax YroJIOBHOTO CYAONPOM3BOJCTBA. TeM caMbIM MpPEJOCTaBIAIOTCS HEOO0XOIUMbIE IPAaBOBBIE
MHCTPYMEHTBI YYaCTHUKAM YTOJIOBHOTO MPOLECCa AJIs
o0ecrieyeHns: CIpaBeAJIMBOCTH, 3aKOHHOCTH M BOCCTAHOBJIEHUS! HAPYIICHHBIX KOHCTUTYLMOHHBIX IpaB,
cBO0O/I M MUHTEPECOB YEIOBEKA UYepe3 TOCTYI KO BCEM
BO3MOKHOCTSIM IIPaBOCY M.

104 Iepecmortp IToHuMaHKMe UTOrOBOrO aKTa, BKJIKOYas OLICHKY BCEX IPHUHATBIX B XOJ€ Jeia IPOLECCYyalbHbIX PEIICHUMH,
CyHeOHBIX el | ABJIAETCA KIIHOYOM K 00OECIIEUEHUIO CIIPABEAIMBOCTH 1 IIPaBUILHOCTH Cy1e0HOrO pa3OMpaTenbCTBa Ha
BBINIECTOSANMMY | KACCAlIMOHHOM 3Tare. JTO TPeOyeTcs HE TONBKO JUIA aHallk3a 3aKOHHOCTHM IIPUMEHEHHBIX HOPM, HO M
CyLEeOHBIMH riyOOKOro MOHMMAaHHUS TOTO, Kak IpollecCyalibHble M MaTepualbHble pELICHUS MOBIUSIM Ha
MHCTAHIHSME (bopMHpOBaHKE HTOTOBOTO aKTa, MOAYCPKHUBAs OTBETCTBEHHOCTh KACCAIIMOHHOM CTa K CY/I0IPOU3BOICTBA

B paMKax CBOHX TTOJTHOMOYHIH.

[Tpon3BoICTBO MO MEPECMOTPY BCTYMUBIINX B 3aKOHHYIO CHITY CYAEOHBIX PEIICHUH [0 YTOJIOBHBIM JefiaM
KaK MMEIOIee Pe3epBHOE 3HAUCHUE OMOIHUTEIHLHOTO CIoco0a 00ecredYeHus] UX 3aKOHHOCTH O3HadaeT




YCTaHOBJICHHE TaKUX MPOLEIYPHBIX IPaBU, KOTOpPbIE HCKIIOYAIOT BO3MOXKHOCTH 3J0YHOTpeOIeHUS
MPOLIECCYyaTbHBIMA TIPAaBaMH W TPEBPAIICHHS KAacCAllMOHHOW MPOLEAYpPhl B OPAMHAPHYIO CYACOHYIO
MHCTAHIINIO, HE HapyIIas IPU 3TOM 0a30Bble KOHCTUTYLIMOHHBIE TPUHIIUIIBI CIIPABEAJIMBOCTH U PABEHCTBA.

OueBuzHa HEOOXOAMMOCTb COONIONEHHUS NPUHIMIIOB OKOHYATEIbHOCTH, CTA0MJIBHOCTH CYAEOHBIX
pelIeHnd, KOTOpbI€ MPOMCTEKAIOT W3 KOHCTUTYLHMOHHBIX M MEXIYHapOJHO-IIPABOBBIX HOPM. OTH
INPUHLUIBL  ABSIOTCA  (PyHIAMEHTaIbHBIMM JUIsL OOecliedeHus JOBepHUs K IpPaBOBOM cHCTEME MU
MIOAICpKAaHUS [TPABOBOM OIPEJEICHHOCTH.

OKOHYATEITHHOCTH CYACOHBIX aKTOB, 00ECIEUnBasi MPABOBYIO ONPEIEICHHOCTh U YBEPEHHOCTh B TOM, UTO
cyneOHble pemieHHs He OyayT OECKOHEYHO IMepecMaTpuBaThCs, CIOCOOCTBYET S(h(eKTUBHOMY U
crpaBeyIUBOMY IpaBocyanto. CTaOWIBHOCTB K€, KaK OBbUIO yX€ OTMEUYEHO, MOJIKPEIUIIeT IOBepUe K
Cy/IeOHOH BJIaCTH M €€ CHCTEME, FapaHTUPys 3aKOHHOCTH, OCIIEA0BATEIbHOCTD U MPEICKa3yeMOCTh pU
BBIHECEHHH Cy/ICOHBIX aKTOB.
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IIpaBo Ha Tpyn

BosHarpaxnenu
€ 3a Tpy.

Kaxnpiii momxkeH MMEeTh BO3MOXKHOCTH 3apalaThiBaTh ceOe Ha >KM3Hb TPYAOM, KOTOPBIH OH CBOOOIHO
M30MpaeT WM Ha KOTOPBIA CBOOOTHO COTJIAIIACTCS, YCIOBHUS KOTOPOH YIOBJIETBOPSIOT €0 (PMHAHCOBBIE,
collMajbHbIe, TYXOBHBIC U HHBIE MOTPeOHOCTH. IMEHHO MOATOMY B 0COOYIO KATETOPUIO KOHCTUTYIIHOHHBIX
rapaHTHi BeIJIETsIETCs CBOOOIa BRIOOpA Tpy/Ia.

CMBICI pair3aniii KOHCTUTYLIMOHHOI'O IpaBa HAa TPYJ 3aKJIOYACTCA B IOJYUCHUN KaXXKIAbIM ACHCKHOTO
J0X0J[a — UCTOYHHUKA TIOBBIIICHHUS YPOBHS OJIArOCOCTOSIHUSL €r0 CaMOT'0 M WICHOB CEMbH, B TOM YHUCIIC, B
cilydae HaeMHOT'O TPy/ia, - 3apabOTHOM TIATHI.

Vcranosnenne pa6OTHI/IKaM CTUMYJIHUPYIOIIHUX BBIIJIAT HE SABJISACTCA 00s3aTENIbHEIM KaK C TOYKH
KOHCTUTYIHMOHHBIX FapaHTI/IP'I, TaK U O6H_II/IX MPUHIMITIOB OTPACIICBOI'O 3aKOHOJAATCIILCTBA.

3aKOHOIlaTCJ'IL, 06.1'[8.,[(8.5{ JO0CTATOYHO HalOKOﬁ CBO60I[Oﬁ YCMOTPCHHA IIPpU OCYHICCTBJIICHHU CBOHUX
MMOJTHOMOYHH BIIpaB€ BBOJUTH KaK 061111/16 mpaBujia OMPCACIICHUA Pa3JINYHBIX HPOUCHTHBIX Hajl6aBOK K
AOJDKHOCTHBIM  OKJIaaM TOCYAAPCTBCHHBIX W MYHUIUNAJIBHBIX CIIYXKalllUX, TaK U 0CcoOeHHOCTEH
IMPUMEHUTCIIBHO K UX OTACIIBHBIM KaTCTrOpHsIM.

Pemenne KC KP or 27
Mmapra 2024
Ne 07-P

https://constsot.kg/wp-
content/uploads/2024/06/re
sh-po-delu-matsakova-s-
a_poslednyaya-versiya-23-
05-24_.pdf
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BosHarpaxnenu
€ 3a Tpy.l

PaBubie mpaBa u
BO3MOYXHOCTH
pu
MOCTYIJICHUU Ha
rocyJIapCTBEHHY
10 u
MYHHIAITAIEHY
10 ciryx0y,
MIPOJIBUKCHUH B
TOIHKHOCTHU

[IpouienTHBIE Ha/I0aBKU 3@ BBICIYTY JET OTHOCSTCS K CTUMYJIHMPYIOIIUM BBIILJIATaM U JOILIAYMBAIOTCS K
JOJDKHOCTHOMY OKJIany. XOTsI OHM M SIBISIIOTCS COCTaBHOW 4YacThIO 3apabOTHOM IIaThl, HO HE MOTYT
paclieHUBaThCsl KaK BO3HArpa)<JeHHe (BO3MEILEHHUE) 33 BBINOJIHEHHBIM KOHKPETHBIH TPYI C YYETOM €ro
CJI0)KHOCTH, KOJIMYECTBA U KaYECTBA.

Bormpocsl BBeieHUsI TOA0OHBIX JOTUIAT BRIXOAAT 3a MPEAEIbl KOHCTUTYIIMOHHO-TIPABOBOTO PEryIUPOBaAHUS
Y TOCYJIapCTBO BIIPaBE pElIaTh UX B 3aBUCUMOCTH OT MAaKPOIKOHOMHUYECKHX MOKa3aTeseld SKOHOMUKH U
MPUHIUIIOB OIO/KETHOTO TMpaBa. 3aKOHOJATEIh BIEPBbIE BBEN IMPABWIO Yy4e€Ta BpPEMEHU paboOThI
rOCy/IapCTBEHHOIO W MYHHUIHMIAIBHOTO CIIYXalllero, 3aMelIaBIIer0 BPEMEHHO OTCYTCTBYIOIIETO
CIIYXaIIIeT0, B CTaX TOCYAAPCTBEHHOW M MYHHUITUNIAIBHOU Ci1ykObI ¢ 7 utoHs 2016 rona, COOTBETCTBEHHO,
YCTaHOBJICHHE ITOM K€ JaThl OCIIapUBAEMbIM HOPMATUBHBIM MOJIO’KEHUEM B KaueCTBE Hauana MPUMEHEHHUS
JTAHHOTO MPaBUJIA JJIsl HAUMCIICHUSI JOTLIATHI 32 BBICIYTY JIET HE MOXKET PACIICHUBATHCS KaK 00CTOSTENHCTBO,
yXyAlIaroliee MOJ0KEHHE OJHUX CYOBEKTOB IO OTHOLICHHIO K JPYrUM U cojepkaiiee (akTop
HEpaBEHCTBA.

C yderoMm u310%keHHOr0, KOHCTUTYIIMOHHBIN CyJ NPUXOIUT K BBIBOJAY, UYTO BBEACHHE OCHApHUBAEMOIO
HOPMAaTHUBHOTO TMOJIOKEHUs 3akoHozareneM u Ilpesunentom Keipreisckoii PecniyOGnuky ocyliecTBieHO B
paMKax CBOMX JUCKPELHH M JOJDKHBI paCCMaTPUBAThCA KAK MOCIEA0BATENIbHBIE MEPHI, HAIIPABICHHBIE HA
MO3TAHOE YIIY4YLIEeHWE MOJOXKEHHUs JIMI, BPEMEHHO 3aMelIalollluX OTCYTCTBYIOIIMX PpPAaOOTHHUKOB, M
00yCIIOBJIEHBI PABOBBIM IOJIOKEHUEM I'OCYIapCTBEHHON U MYHUIIMIIAIBHOM CITYKO0.
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l'ocynapctBenH
BIN A3BIK

3aKpCHHCHHe KOHCTHTyHHCﬁ KBIPI'bI3CKOTO A3BbIKA KaK TOCYAAapCTBCHHOI'O HC ABJISCTCA CJ'Iy‘-IS.fIHBIM, a
OTpaXa€T C€CTCCTBCHHOC PA3BUTUC HaAIlMOHAJIbHOM UIACHTHYHOCTHU U FOCYJIapCTBeHHOfI CaMOOBITHOCTH
KBIPI'bI3OB. KBIpl“BBCKPIﬁ SA3BIK, KaK KOHCTHTyuHOHHO-HpaBOBOﬁ anI/I6yT rocyaapCTBCHHOCTHU, UTPACT
KIIIOYCBYIO POJIb B Ka4Y€CTBE€ BAXHOI'0O HMHCTPYMEHTA MACATCIBHOCTH TOCydapCTBa, oOecreynBas €ro
YHUKAJIbHOCTG. DTO TaKxke O6’b}ICH5{CT, noyemy KBIpl"BBCKHfI A3BIK TPAAUIHUOHHO HCIIOJIB3YCTCS HApPOAOM
KaK OCHOBHOC CPE€ACTBO HAIIMOHAJIBHOI'O O6H.[€HI/I$I, Mmoa4YCpKuBasA €ro CbYH,HaMeHTaJ'IBHOG 3HAYCHUC IJId
Ky.]'H:TypHOﬁ JKHU3HU U COLIMAIbHOTO B3aUMOJICHCTBUS B CTpaHe.

910 CTAaTYCHOC 3aKPCIIJICHUC HE ABJIACTCA JINIIb (bOpMaJ'IBHBIM MMPpU3HAHUECM, OHO MTPCANNCHIBACT, 4TOOBI BCS
rocyaapCTtB€HHasd  OCATCIbHOCTb, BKJIOYasd 3aKOHOMATCIIbBHYIO, HCIOJHUTCIBHYIO U cyﬂe6Hy}0,
OCYHICCTBJIAIACH HA TOCYIAPCTBCHHOM A3BIKC.

Pemtennie KC KP or &8 masn
2024
Ne 8-P

https://constsot.kg/wp-
content/uploads/2024/05/re
shenie-o-proverke-
konstituczionnosti-punkta-
8-chasti-1-stati-32-
konstituczionnogo-ot-8-
maya-24g.pdf
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IIpaBo
II0JIb30BaHUs
POIHBIM A3BIKOM

KoHcTuTynus, npossiisis yBaKeHHE K HCTOPUYECKOMY ACIIEKTY Pa3BUTHS KbIPTBI3CKOM IOCYAapCTBEHHOCTH
B XX BEK€ U IIPU3HABAs PYCCKUM S3bIK CPEACTBOM B3aUMOJEHCTBHS B CAMOM IIUPOKOM CIIEKTPE,
YCTaHaBJIMBAET €r0 B Ka4eCTBE O(UIIMAIBHOTO SA3bIKa, & TAK)KE FapaHTHUPYET IPEACTaBUTEISAM BCEX APYTHX
3THOCOB, 00pa3yronux Hapon Keipre3ckoit PecnyOnmku, mpaBo Ha co3qaHUE YCIOBUN I COXpPaHEHMUS,
U3Y4YCHHUs U Pa3BUTHUSA

POJHOIO A3BIKA.

OpHako, KaK y’Ke YKa3blBaJIoOCh OpraHOM KOHCTUTYLIHOHHOT'O KOHTPOJIS, [IPaBO Ha UCII0JIb30BAHUE POJAHOIO
A3bIKA JPYTUMH 3THOCaMH He a0coatoTHO. OHO HalpaBlIeHO Ha MOJCPIKKY COLIMOKYIbTYPHBIX HHTEPECOB
9eJI0BeKa, HO He JJaeT IIpaBa Ha €ro HeOrpaHMUCHHOE MPUMEHEHHUE BO BCeX cepax MmyOIudHOM KU3HH
rocyJapcTBa.
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AnBokarckas
eATEIILHOCTD

TpeboBanus ans
OCYIIECTBIICHUS
aJIBOKaTCKOU
JeSTeNbHOCTU

I'ocynapcTtBenn
BIN A3BIK

OO0s3arenbHOE 3HAHUE TOCYJAPCTBEHHOIO SI3bIKa AJBOKATaMH HE TOJIBKO IMOAYEPKHMBAET MX pOJb B
o0ecreueHnn 10CTyma K IPaBOCYIUIO U HAUIEXKAIIEH 3aliTe IpaB U CBOOO YIaCTHUKOB Cye0HOTO
IIpoLecca, HO U OTPayKaeT OTMEYEHHBIE B HACTOSIIIEM PeneHny KOHCTUTYHIMOHHO 3HaYMMBbIE LIEIIH.

Tpe6OBaHI/IC 3aKOHOAATECJIA O BJIAACHUU TOCYAAPCTBCHHBIM A3BIKOM aIBOKATAMU B PAMKaxX UX C.]'Iy}Ke6HI>IX
00s3aHHOCTEH JUKTYCTCA C OTUMHU BAXXHBIMHA LEJIIMU 1 HC MOT'YT paCCMAaTPUBATbLCA KaK OrPaHUYCHUC UX
ACATCIIBHOCTH. A,I[BOKaTBI, npeaAOCTaBIAOMINC ITPABOBYHO ITOMOIIb CY6’LCKT3M, HaxoaAIHUMCA B COCTOSIHUHN
IIpaBOBOI'O KOH(i)J'II/IKTa NI O6paTI/IBHH/IMC$I K HUM CO CBOUMMH KHU3HCHHO BaXHBIMW HHTCPCCAMH U
TOTOBBIMU NOBCPUTHCSI UM KaK K JIMLIAM, O6HaI[aIOI_I_II/IM CIICHUaJIbHBIMHU ITO3HAHUAMU, 00s13aHEbI puaaBaTb
NEPBOCTCIICHHOC 3HAYUCHHWEC 3HAHWIO 3aKOHOAATCIbLCTBA Ha TOCYAAPCTBECHHOM A3BIKE, ITOCKOJIBKY
MNPUMCHCHUC U aAlICIUIMPOBAHUC HOPMAMH 3aKOHOB U MHBIX HITA siBaseTcsl caMbIM T'J1aBHBIM HHCTPYMCHTOM
B €0 ACATCIBHOCTH.

[TockonbKy aBOKaThl HEOTHEMIIEMAsl YaCTh OOIECTBA, B KOTOPOM IOCYAapCTBEHHBIN S3bIK MCIIONb3YETCS
KaK B TIOBCEJHEBHOM KOMMYHHKAIIMH, TaK U OQUIMAIBHBIX JeJaX, COOTBETCTBEHHO, BJIQJCHUE UMU 3TUM
SI3BIKOM  SIBJISIETCSI HEM30EXKHBIM ISl 3(PPEKTUBHOTO BBIMOJIHEHHUS HMHU CBOUX HPOeCCHOHATBHBIX
00s13aHHOCTEH.

IIpn cymecTByroleM MPAaBOBOM pPETYJIMPOBAHUM IOPSJKA BHEIPEHMUsS] TOCYAAPCTBEHHOTO sA3bIKa
ocliapruBaeMasi HopMa He MOKeT ObITh TpU3HaHa NpoTHUBopeyaleil KoHCTUTYyuu 1 1o/KHA paclieHUBaThCs




KaK H€O6XOI[I/IMOC Tpe6OBaHI/Ie JJIs1 BBIIIOJIHEHHUSA TaKHX HY6HI/I‘IHO-3H8‘II/IMBIX (bYHKHHﬁ, KaK aJIBOKaTCKas
ACATCIIBHOCTD.

114 Hpunuun OOecnieueHre mpaBa Ha IOJHOLIEHHOE MCIIOJIb30BaHHE OQHUIMAIBHOIO fA3bIKA MM S3bIKa, KOTOPHIM
HEJIMCKPMMHHAL, | YYACTHUK IPOLECCa BIAAEET JIydlle, B paMKax CyJAONPOM3BOJACTBA  SBJIACTCA  HPUHLMIIOM,
MH U paBeHCTBA | OOCCIICUMBAIOIINM PABHBIH JOCTYI K&XIOT0 IPaXIaHMHA K [PABOCYIUI0. DTO O3HAYaeT, YTO HHKAKOM
BCEX nepey | YIACTHHK CYJIONIPOM3BOJICTBA HE JIOJUKEH CTAJIKMBATBCSA C A3BIKOBBIMH OaprepamMu B JOCTYIE K CyaeOHOM
3AKOHOM 41 | 3aIMTE TI0 IPUYUHE HEBJIAJICHHSA TOCY/IAPCTBEHHBIM SI3BIKOM.
CyAoM
[TosTOMy Takasi HOpMaTUBHAs! MTOIEPKKA A3BIKOBBIX IIPAB OTBEYaeT KOHCTUTYLIMOHHBIM YCTAHOBJICHUSM U
MPEeJOTBpaIaeT JO0YI0 TUCKPUMHUHAIMIO, BKIIIOYAs 1O S3BIKOBOMY TPHU3HAKY, TOCKOJIBKY TapaHTHPYET
KaX/10My Y4aCTHUKY CyJ1I€OHOT0 MpoLecca BO3MOKHOCTh IOJIHOLIEHHO HOHUMATh €r0 X0/, aKTUBHO
Y4acTBOBATH B 3aIIUTE CBOMX IPaB U MPEJICTABIISATH CBOM HHTEPECHI B CY/I€ Ha PaBHBIX YCIOBHAX C IPYTUMHU
y4aCTHUKaMHU.
111 KoncrurynuonH | B3amMHasi OTBETCTBEHHOCTh TOCYJapCTBa W TpaXKJIaHWHA TPOUCTEKaeT H3 KadectBa mpaBoBoro | Pemenne KC KP or 21
0-IIPaBOBOI perynupoBaHus (opM ero AeHCTBHM B 3aKOHOAATENLCTBE. ['0CyaapcTBO HECeT OTBETCTBEHHOCTH Ieper | uioHs 2024 rona
cTaryc rpaX<1aHaMU 3a CO3JjaHHe yCJIOBHI, 00ECIeunBaOIIUX CBOOOJHOE U JOCTOMHOE Pa3BUTHE JIUUYHOCTH U UX
JIMIHOCTH 3aiuTy. B3aMeH, rpak[aHUH OTBETCTBEH Iepe]] roCy1apCTBOM 3a HEYKOCHHUTENbHOE UcIoiHeHne cBoux | https://constsot.kg/wp-
00513aHHOCTEH, BO3JI0OXKEHHBIX Ha Hero KoHcTuTyImei n 3akoHoaTeIbcTBOM. To eCcTh, Kax Iblii rpaxaanuH, | content/uploads/2024/06/2
BBIOMpAst IMHUIO IOBEJICHHUS, CAMOCTOSITENILHO ONPEIEIISIeT ero BapHaHT, 0CO3HaBasi BO3MOKHbIe npaBoBbie | 1_06_24 umetalieva_aska
MOCJIEACTBUS. DTO MOMYCPKUBACT BAKHOCTh JIMYHOW OTBETCTBEHHOCTH B MpPUMEHEHHMH W coOnoaeHuw | rbekova.pdf
JeMCTBYIOIIUX 3aKOHOB.
113 JleiictBue WNucTuTyT npuaanys o6paTHOM CHITBI 3aKOHY UMEET Ba)KHOE 3HaU€HUeE ITPU MPUMEHEHUH MTpaBa K JJISIIMCS
3aKOHOJATEIhCT | OTHOLICHUSIM. Y CTAHOBJICHHUE TIPABUII €r0 MPUMEHEHUS ITyTeM PaclpoCTpaHEeHHUs HOBOM HOPMBI Ha
Ba B | dakTBI W TOpOXIEHHBIE MMM TIPaBOBBIC IIOCIEACTBUS, BO3HHKIIHE [0 €€ BBEICHHUS B JeiCTBHE
POCTPAHCTBE N (peTpOaKTUBHOCTD), 100, HAMPOTHB, AONYCTUTh B ONPEACICHHBIX CIydasX BO3MOXHOCTb NPUMEHEHHUS
BpeMeHH yTpaTuBIIeH CHITy HOPMBI (YIbTPAaKTUBHOCTH) OTHOCUTCS K IUCKPELIUU 3aKOHOAATES.

OcyiecTBiieMOe 3aKOHOJATENEM IPABOBOE PETYIMPOBAHME B CHIY KOHCTUTYLIMOHHBIX IPHUHIUIIOB
IIPAaBOBOIO  TOCYAApCTBa, JODKHO  OTBEYAaTh  TPeOOBAaHMUAM  ONPEAETICHHOCTH, SCHOCTH U




HEMPOTUBOPEUMBOCTH, & MEXAHU3M €ro JEHCTBHs JIOJDKEH OBITh IOHATEH CyOBEKTaM COOTBETCTBYIOIIMX
IIPAaBOOTHOLLIEHUN U3 COACPKaHUSI KOHKPETHOTO HOPMATUBHOIO MOJIOKEHUS WIA CUCTEMBbI

HaXOJMIIMXCSA B OYEBHJIHOM B3aUMOCBS3M HOPMATHUBHBIX IIOJIO)KEHUM, ITOCKOJIBKY KOHCTUTYLIMOHHBIE
MPUHIUIBI MOTYT OBITh OOECIIEUYEHBI JIMIIb MPH YCIOBHUH €IMHOOOPA3HOrO MOHMMAHHUS M TOJIKOBAHHS
IIPaBOBOM HOPMBI BCEMH ITPABONIPUMEHUTEIISIMHU.
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Hckosas
TABHOCTD

O,Z[HI/IM U3 IIPABOBBIX UHCTPYMCHTOB B paMKaX YKAa3aHHOI'O MHCTUTYTa ABJISCTCA CPOK HaBHOCTHU. OTtoTt
MCXAaHU3M IIPUMCHACTCA B CBA3HM C HCTCUCHUCM CPOKOB YI'OJIOBHOI'O IIPECICAOBAHUA W HCIIOJHCHHA
OOBHHHUTEILHOIO IIpUroBopa.

[IpaBoBasi BO3MOXHOCTH OOYCJOBIIEHA KaK HEIENecOO0pa3HOCThIO MPUMEHEHHUS MeEp YroJIOBHOM
OTBETCTBEHHOCTH U3-3a YMEHBIIICHUSI OOIIECTBEHHOM OMACHOCTH MPECTYIJICHUS CO BPEMEHEM U
BO3MOXXHOCTBIO BOCCTAaHOBHUTH COLIMAJIbHYIO CHPaBEUIMBOCTh 0€3 YrOJOBHOW pEenpeccuu, TaKk H
peayinzaneil B yrojOBHOM CYJIONPOM3BOJACTBE IMPHUHIMIIA F'YMaHU3Ma, COIJIACHO KOTOPOMY HHUKTO HE
JOJDKEH HaXOJUThCA MOJA YIpO30M NPUMEHEHUs YrOJIOBHOW OTBETCTBEHHOCTM HA HEOTPaHUYEHHOE
HOPMAaTUBHBIMU TIpe/IesiaMU BpeMs.

DTa no3unus TaKXKe OTPaXKaeT FMEMEHT MparMaTU3Ma, MOCKOJIbKY MPOIIEHUE U CHUCXOXJACHHE HE TOJIBKO
CHUXKAIOT HETMOCPEJCTBEHHYI0 OTBETCTBEHHOCTh, HO U CIOCOOCTBYIOT 0ojiee MIMPOKHUM IEJsM
BOCCTAHOBUTEIBHOW FOCTHIIMM, HAMPABICHHBIM Ha YKPEIUICHHE COIHUANBHBIX CBS3€H, TeM CaMbIM
MOAYEPKHUBAsi UX MHOTOACTIEKTHOE 3HAUYEHHE B paMKax MPaBOBOM CUCTEMBI.
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Uckosas
JTAaBHOCTD

HpI/IMeHeHI/Ie CpOKa HOaBHOCTU HE HOCHUT a0COIIFOTHOTO XapaKkTepa, U BO3MOXKXHOCTL MPOSABICHUSA
CHUCXOXACHHUA HAa €ro OCHOBE HC O3HAYACT OJJMHAKOBOC ITPOABJICHUC BO BCEX ClIydadx.

3aKoHO/IATENIbHOE PETyJUPOBAaHUE CPOKOB JaBHOCTH, B TOM UYHCJIE MO TDKKUM M 0CO00 TSDKKHUM
MPECTYIUICHUSM, TapaHTHPYET COIHMAIBHYIO CIPABEUIMBOCTh M CIYKUT CACPKHUBAIOUIUM (PaKTOPOM,
MpeOTBpallasl OCO3HAHHOE YKJIOHEHHE OT Haka3zaHus. OHO HMeeT 3HAuYMTeIbHbIE OJIOCPOYHBIE
MOCIEACTBHS NIl CHCTEMBI MPABOCYAUS M «3J0POBOTO» OOIIECTBAa B IEJIOM, TEM CaMbIM IOJAYEPKUBas
HEMpHUEeMJIEMOCTh O€3HAaKa3aHHOCTH 34 CEPhE3HbIE JIEIHUS.

MeHss npaBwiia IPUMEHEHHsI MHCTUTYTa CPOKAa JABHOCTH, OHO HCXOJIWUT U3 KOHKPETHOTO COCTOSIHUS
o0I11ecTBa Ha TOT WJIM MHOM MEPHOJ] €T0 Pa3BUTHSA, YUUTHIBAsI COCTOSIHHE MTPABOCO3HAHUS U MPABOIIOPSAKA,
YPOBEHb TPECTYNHOCTH M aKTyajbHbIE BbI30Bbl. OIHAKO 3TO HE IPENINOJAraeT CO3JaHuEe IOYBBI AJIA




3710yNOTPeOICHUH MPaBOHAPYIINUTENIIMU CBOMMHU MPOLIECCYAIbHBIMU NIpaBaMU M MCII0JIb30BAaHUS JAHHOTO
IIPaBOBOI'O MHCTPYMEHTA B CBOMX MHTEpECaXx.

WNHCTUTYT CpPOKOB JAaBHOCTH HE MOXET pPacCMAaTPUBATHCS KaK CMSTYAIONINE YTOJIOBHO-TIPABOBBIC
MOCJIC/ICTBUSL  IIPOTUBOIIPABHOTO  JISSHHS, COOTBETCTBEHHO, OH HE TOJMagaeT ToJ IpaBHia,
peIycMOTpeHHbBIE 9acThio 1 crathu 60 KoHCTUTYIIMM, TOCKOJIBKY HE 3aTparuBaeT BOMPOCHl YMEHBIIICHUS
CpOKa Haka3aHHs 32 KOHKPETHOE MPECTYITHOE JSSTHUE, N3MECHCHHE er0 KBaTM(pHUKAIIMA Ha MEHEE TSDKKOE U
HE MPUBOAWT K CMSTYCHUIO OTBETCTBCHHOCTH WJIM K€ IOJIHYIO OTMEHY YT'OJIOBHOW OTBETCTBEHHOCTH
(TeKpUMUHATU3AIINHN ).

115

HenpukocHoBen
HOCTb YacCTHOH
KU3HU

YacTtHas KU3Hb, B CYHNIHOCTH, O3HA4YaeT pEAIbHYI0 BO3MOMKHOCTb 4YEJIIOBEKA BECTU AKTHUBHYIO
KHU3HEIESATENIbHOCTh B HEKUX JIMYHBIX IPAHULIAX U MOJJIEKUT O€3yCIOBHON TOCYJAapCTBEHHOM 3alllUTE OT
IIPOM3BOJILHOTO BMEILIATEIbCTBA KaK CO CTOPOHBI APYrMX JIUI] M OOIIECTBa, TaK M CaMOI0 IOCyJapcTBa.
HenpukocHOBEHHOCTh YaCTHOM KM3HU — 3TO CJIOKHBIM 110 COCTaBy IIPABOBOM HHCTUTYT, BKIIOYAIOIIUN PsIL
OTJENbHBIX MPABOMOYMM MHIMBUAA: 3alpeT Ha cOOp, XpaHEHHe, HMCIIOJb30BaHHE M PaclpOCTpaHEHHE
uHpOpMALUU O YaCTHOU JKU3HU JHLA 0e3 ero cornacus, IpaBo KOHTPOIMPOBATh MHPOpMALUIO O ceOe,
MIPaBO HA 3aLIUTY YECTH U J0OPOro UMEHH, Ha 3alUTy CBOMX MEPCOHATIBHBIX JAHHBIX U CBEJICHUH O CBOEM
MaTepualbHOM IMOJOKEHHH.
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Hanoroo06moxen
ue

HasoroBast 00s13aHHOCTb JIOJKHA TMOHUMATHCS Kak OOS3aHHOCTh IUIATHTh HAJIOTH B pa3Mepe, KOTOPBIi
IPEJYyCMOTPEH 3aKOHOM, a MEXaHU3M HaJOr0OOJOXKEHHUsI JIOJDKEH oOecneuuBaTb IOJTHOTY U
CBOEBPEMEHHOCTh MX B3UMaHUSA U, OJAHOBPEMEHHO, IIPABOMEPHOCTH JEATEIBHOCTH YIOJHOMOYEHHBIX
OpraHoB N UX JOJKHOCTHBIX JIMII. HpI/ISHaBaSI 3a TOCyaapCTBOM IpPaBO YCTAaHABJIMBATHL U BBOJAUTH HAJIOTU
Ha BCEW ero TeppUTOpHUH, CIelyeT MOHUMAaTh, YTO HAJIOToBas cUCTeMa (DYHKIIMOHUPYET HE TOJBKO U He
CTOJIBKO B MHTEpEcax COOCTBEHHO rOCYJapCTBa, CKOJIBKO B MUHTEPECAX BCETO OOIECTBA M KaXKI0TO €€ WIEHA.
3TO, B CBOIO OdYepenb, MOPOXKIAET HEOOXOIUMOCTh 3alllUTHl MpPaB W HMHTEPECOB JHYHOCTH B XOJe
YCTaHOBJICHUS U PUMEHEHUS MpaBuil HaJ1oroo0so0xeHus. C 0IHOM CTOPOHBI, HAJIOTH IPEJICTABISIIOT CO00
OCHOBHOH MCTOYHHUK JIOXOJ0B IOCYJapCTBa, HEOOXOJUMBIX MY Ul OCYIIECTBICHUS CBOMX (YHKIUH, a, ¢
Ipyroi, BakHEWIel 3ajauell NPy yCTaHOBJICHUU HAJIOrOB SIBJIsiETCS oOecrieueHue cOamaHCUPOBAaHHOCTU
MEX1y MHTepEcaMH rocyjapcTBa U IUIaTeNbIiKa HaJlOrOB.

Pemrennie KC KP ot 2
okTs10ps 2024 rona

https://constsot.kg/wp-
content/uploads/2024/10/1
0-resh-ks-ot-02-10-24-
russk.pdf
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bankosckas
TaiiHa

Crnenyer BO3JepXkaTbCsi OT PACHIMPUTEIBHOIO TOJKOBaHMS MOHATHS OaHKOBCKOW TalHBI, MOCKOJBbKY
KoHcTuTynuss He 3amuinaer peXMMOM TaWHBl CBEIEHHUs, CBHUACTEIBCTBYIOIIME O COBEPILICHUHU
[IpaBOHApYLICHUsT WM npecTymieHus. CienoBarenbHO, KOHCTUTYLMOHHBIM PEKHUM TalHBI OTHOCHUTCA
HCKJIFOYUTENIBHO K TE€M IIPpEAMETaM M JOKYMEHTaM, KOTOPBIE IOJIy4EHBI JISTUTUMHBIM ITyrem. Hannuue
IIPU3HAKOB MPECTYIICHUS JJaeT JOCTAaTOUYHbIE OCHOBAHHUS AJIsl BBIBEJCHUS MH(MOPMALIMHU U3 peKUMa TailHbI.
Opyaust npecTymieHus, A0KyMEHTbI U UHQOpMaIUsl, TOIyYEHHbIE IPECTYITHBIM ITYTEM, I10J PEKUM 3aLUThI
uHbOpMallMK HE MOJANAAAIT U HE JOJDKHBI MOANagaTh HU C TOYKH 3PEHUS FOPUAMYECKOIO TOJIKOBAHMS
3aKOHOZATEIBCTBA, HA C TOYKU 3PEHMS 3APAaBOTO CMBICIIA.
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bankosckas
TalHa

3aKperieHue B 3aKOHE OTCTYIUIEHMM OT OaHKOBCKOM TalHBI - UCXOASl U3 KOHCTUTYLHOHHOI'O MPHUHIIMIIA
J€MOKPAaTHYECKOI0 MIPABOBOr0 TOCYAAPCTBA, 00S3aHHOCTU rOCy1apcTBa COOMIOAATh U 3aILUIIATh [IPaBa U
cBOOO/IbI UEJIOBEKA U I'PaXk/IaHWHA KaK BBICIIYIO [IEHHOCTh U 00eCTeunBaTh UX OAJIaHC B 3aKOHO/ATEIbCTBE
U NpaBONPUMEHEHUH, BepXOBeHCTBa KOHCTUTYIMM M €€ BbICIIEH HOPUAMYECKONW CHIIbI, CBOOOJIBI
HKOHOMHYECKOU JIeSITETbHOCTH U CBOOOIHOTO MPEAPHHUMATEIBCTBA - HE MOYKET OBITh IPOU3BOIBHBIM.
Takue oOTCTyIUIEHHS JOJDKHBI OTBeYaTh TpeOOBaHMSAM  CIPABEAJIMBOCTH, OBITh  aJIeKBaTHBIMH,
COpa3MepHBIMU M HEOOXOJUMBIMU JUISl 3aIIMThl KOHCTUTYLIMOHHO 3HAYMMBIX LIEHHOCTEH, B TOM 4HCIE
YaCTHBIX M NYONWYHBIX IpaB M MHTEpPecOoB TpakiaaH. OHU HE JOJDKHBI 3aTparuBaTh CYIIECTBO
COOTBETCTBYIOIIUX KOHCTUTYIIMOHHBIX IIPaB, TO €CTh HE OPAaHUYMUBATh IIPEEIIbI U IPUMEHEHUE OCHOBHOTO
COJIEp KaHUs 3aKPEIUISIONUX 3TH MPaBa KOHCTUTYIIMOHHBIX MOJI0KEHUH, U MOTYT ObITh OIpaB/iaHbl JHUIIb
HEO0OXOIMMOCTbIO OOECreueHUsl HalMOHAJIBbHOW 0€30macHOCTH, OOIIECTBEHHOIO MOpSAIKa, OXpaHbl
3JI0pOBbsI 1 HPAaBCTBEHHOCTH HAaCEJIeHHUs, 3aIUThI IPaB U CBOOO APYTUX JIHLI.

I'ocynapcTBeHHO
€ IPUHYKICHHE

I'ocynapctBo, 06sagasi MOHOIOJIMEN Ha JIerajJbHOE MPUMEHEHUE Pa3IMYHBIX METOJIOB MPUHYXKACHUS 1O
OTHOIIEHHIO KO BCEMY OOIIECTBY U K KaX/IOMY €ro WIeHY, He MOXeT 000HTHCH 0€3 CTPOroil periiaMeHTauu
TaKOW JEeSATEJbHOCTH, B TOM YHCIIE MOCPEICTBOM BBEJIEHUS ONPEIECIECHHbIX OIpPaHUYEHHMH U 3aIpETOB,
HAIPaBJIEHHBIX HA UCKIIIOYEHHUE IIPOU3BOJIA TIOBEJEHUS U NHOTO HEMPAaBOMEPHOT'O MOBEACHUSI CO CTOPOHBI
JIUL, HaJIEJIEHHBIX FOCY/1apCTBEHHO-BIACTHBIMU MOJTHOMOYMSIMH, CTPOTO COOIIOAast TOHKUN OallaHC MEXY
MHTEPECAMU TOCYapCTBa U JIUYHOCTH.
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CynomnpousBoJic
TBO

[IpaBo OBITH YBEIOMIJIEHHBIM O CyIe€OHOM 3acelaHHM SIBJISETCS OJHUM U3 (yH/IaMEHTAIbHBIX JI€MEHTOB
MPABOCY/US, BHITCKAIONINM W3 MPUHIUIA CIPABEIIUBOTO CyAa, 00ECIeYnBalolee y4acTue CTOPOH B
npouecce M 3ammry ux npaB. Cobmiogenue storo mpaBa B Keipreisckoil PecryOnmuke, B KOHTEKCTe
pealiM3anui KOHCTUTYLIMOHHOTO TMpaBa KaXKAOro Ha CyneOHYIO 3alIUTy, TAPAHTHPYET CIPABEATUBOCTD H
MPO3PayHOCTh CyAEOHBIX TMPOLEAYpP, @ TakXKe BBICTYNAET BaXKHBIM YCIOBHEM IS YKpEIUICHUS
BEPXOBEHCTBA IpaBa u JA0Bepus K cyaeoHoi cucreme (yacth 1 cratbu 61 Konctutyuun).

WNuctutyt yBemomiieHus, Oyaydd KIIOYEBHIM MPABOBBIM MEXaHU3MOM, MpU3BaH HMH(POPMHUPOBATH BCE
CTOPOHBI CyAeOHOro pazOuparenbCcTBa O Hayaje M XOJ€ Mpoliecca, O MPOBOAMMBIX IPOLECCYaTbHBIX
JNEUCTBUSAX M CyJeOHOM pEIIeHUH, YTOOBl €ro y4YaCTHHUKUA CMOTIU BOCIOJIB30BaThCS CBOMMHU MpaBaMu U
BO3MOKHOCTSIMU 3alllMIaTh UX. Ero TriaBHBIE 3alaud 3aKIIOYalOTCd B TOM, YTOOBI TapaHTUPOBATh
MH()OPMHUPOBAHHOCTh YYaCTHUKOB O XOJ€ CyneOHOro pa30ouparenbcTBa, OOECHEYUTh BO3MOKHOCTH
CTOPOHAM IOJTOTOBUTHCS K 3aCE€laHuI0, IPEIOCTaBUTh JOKAa3aTeNIbCTBA, BOCIIOIb30BATHCS OPUINYECKON
MIOMOIIIBIO, a TAKKE MOJIICPKUBATH PABEHCTBO BCEX CTOPOH, HE JAOIMYyCKasl CIy4aeB OKa3aHUs B HEBBITOJHOM
MIOJIOKEHUH OJTHOM M3 CTOPOH M3-3a HEAOCTaTKa nHpopManuu. be3 Haexamero yBeroMiIeHus cy1e0Hoe
pa3dupaTeabCTBO MOKET OBITh MPU3HAHO HECIIPABEATUBLIM, BBUIY HAPYIICHUS MPOIECCYAIbHBIX MPaB U
BO3MO>KHOCTEH CTOPOHBI U MMPUBECTU K 00KAIIOBAHUIO CY/IEOHBIX aKTOB
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CynonpousBoJICTBO MOXKET ObITh 3((HEKTUBHO OCYIIECTBIECHO MPH HEMOCPEICTBEHHOM YYacCTHU CTOPOH.
DTO 0O3HayaeT, 4yTo cyn 00s3aH JTWYHO OILIEHHWBATH JOKA3aTENIbCTBA, 3aCIyIIMBATh MOKAa3aHHUS CTOPOH U
CBUJIETENEH, a TAK)KE BOCIIPUHUMATH WH(OPMAITUIO, TIPEICTABIIEHHYIO HEMOCPEICTBEHHO B X0/1€ Cy1€0HOTO
3acenanus. Bmecte ¢ Tem, B rpaXJIaHCKOM CYIONPOU3BOJICTBE CYIIECTBYIOT JOMYCTUMBIE MCKIIOUYEHUS,
KOI'JIa CyJ MOXKET paccMOTpETh Je0 0e3 ydJacTHsl OJIHOM CTOPOHBI MJIM CTOPOH (TpoIeaypa Ha OCHOBE
MUCEMEHHBIX MAaTepPUANIOB, 320YHOE MPOU3BOJICTBO). DTH HCKIIOUEHUS HANpPABIEHBI HA 3alIUTy MpaB U
MHTEPECOB UCTIIA U CBOEBPEMEHHOTO pa3pelleHus IPax/IaHCKHUX Jell CyJaMHu.

VBegomiieHue
Y4aCTHUKOB
CyJIOIIPOU3BOCT
Ba

lNapanTus nmpaBa uHAMBHAA OBITH YBEIOMIIEHHBIM O CyJeOHOM pa30upaTeiabCTBE HAXOIUTCS B TECHOM
B3aMMOCBSI3M C TakUMHM 0a30BBIMM MPHUHLUMIAMHM [PaBOCYJMs KakK CIpaBeIMBOe cyaeOHOoe
pa3zéupaTeabCTBO - BCE CTOPOHBI TOJIKHBI ObITh HA/IJIEKAIUM 00pa30M yBEIOMIIEHBI U UMETh BO3MOKHOCTb
y4acTBOBATh B IIPOIIECCE HA PABHBIX YCIOBUSX; INIACHOCTH CyeOHOr0 pa3duparenbCcTBa - MPOLECC A0KEH
ObITh TMPO3PAYHBIM M JIOCTYIHBIM JJIi YYaCTHUKOB; MpOIECCyaIbHOM SKOHOMHMM — HaJyIexalliee
YBEIOMJICHHE CTOPOH JOJDKHO 3((EKTUBHO HCHOIB30BaTh peCypchl cyla W CTOpPOH Ipoliecca,
MUHUMM3HPYS Cllydau 3710yNoTpeOIeHNs: IPaBOM, PACX0A0B BPEMEHH U APYTUX PECYPCOB.

Pemtenne KC KP ot 13
HOs10ps 2024 rona

https://constsot.kg/wp-
content/uploads/2024/11/re
shenieks-po-
moldogazievu-ot-13.11.24-
g.pdf
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OO6s13aTenbHas perucTpanus rpakJaHiHa M0 MECTY KHUTEIbCTBA WM MECTy NMpeObIBaHUS UMEET Ba)KHOE
3Ha4YeHUE B KOHTEKCTE oOecreueH st mpaBa ObITh YBEIOMIIEHHBIM O cyeOHOM 3aceaannu. OHa 1Mo3BOJISET
CyJlaM M HUHBIM TOCYAapCTBEHHBIM OpraHaM HMETh JOCTOBEpHBbIE JaHHbIE O (PAKTUYECKOM MeECTe
HAXOXKJICHUS JIMIa, BOBJICYCHHOTO B cyneOHOe pa3OuparenbcTBo. Takas HEOOXOAMMOCTb BBITEKAeT W3
00s3aHHOCTH CyJa HAIpaBUTh €My YBEAOMJICHUS O MPEACTOALINX CYAEOHBIX 3acelaHUsX M HHBIX
IIPOLIECCYaJIbHBIX ~ JEUCTBUAX. Perucrtpauus Takke CIYKUT  MEXaHU3MOM, [PENsATCTBYIOIIUM
37I0yNOTPEOIEHUSIM CO CTOPOHBI YYaCTHHUKOB IpOIIECcca, B TOM YHUCIIE MPEAHAMEPEHHBIM YKIOHEHUEM OT
IIOJIyYEHHUSI YBEIOMIICHUN WIM MaHUIYJSIIUEN agpecoM JUlsl 3aTSrMBaHUs CyaeOHOro pa3doupaTesibCTBa.
Coo0TBeTCTBEHHO, 00s13aTeNIbHAS PETUCTPAIlHs TPaKIaHUHA TI0 MECTY JKUTEIbCTBA UM MECTY MpeObIBaHUS
CIIOCOOCTBYET CBOEBPEMEHHOMY M HAJUICKAIIEMY YBEIOMJICHHIO TPaXIaH O CyAeOHBIX 3aCEJaHHAX, YTO
SIBJIIETCS BXKHOW TapaHTHEH 3aIUThI UX MPaB U COONIOACHUS MTPOLECCYaTbHBIX HOPM
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Mecto
perucrpauuu

VBenmomiienne
YY4aCTHUKOB
CYJIOTTPOU3BOICT
Ba

[Tog MecToM >KUTENbCTBA TPaXKIAHMHA TOHMMAETCS JKWIOE IOMEIICHHE, TJe TPaXIaHWH IOCTOSHHO
MIPO’KUBAET B KAUECTBE OCHOBHOTO MECTa HaX0XJIEHHUS. MecTo mpeObIBaHUs — 3TO MECTO, T/I€ TPAKIAAHUH
BPEMEHHO HaXO/UTCS, HE U3MEHSS IIPU 3TOM CBOETO MOCTOSIHHOTO MECTa XKHUTEIbCTBA. MecTo mpeObIBaHUS
PETUCTPUPYETCS, €CIH TPaXIaHUH HAXOJWTCS BHE CBOETO MECTa JKHTENbCTBA. PErHMCTpallMOHHBIA ydeT
MecTa MpeObIBaHus BaXKEeH JUIsl YBEJAOMIIEHUS O BPEMEHHOM HaXOKICHHUHU I'pakJaHHHA B ONPEICICHHOM
MecCTe, HO HE CO3/IaeT TaKMX JKe MpaB, KaK PETUCTPAIHS 110 MECTY )KHUTEIbCTBA.

[Ipu U3MeHeHUM MecTa KMTENbCTBA I'PAaXJIaHUH 00s13aH, Yyepe3 rocyIapCTBEHHBINH MOPTaJl 3IEKTPOHHBIX
yCIyr WM MOOWIBHOE TNPHIIOKEHHE, OOpaTUTHCS B YIOJHOMOYEHHBIH OpraH B cdepe perucrpanuu
HaceJIeHUs JJIsl OCYIIECTBJICHUSI perucTpaluoHHoro ydera (4actb 1 cratbu 16 3akoHa «O BHYTpeHHEH
MUTPALIIN»).




