UMEHEM KbIPI'bI3CKOM PECITYBJIUKHU
PEHIEHUE
KOHCTUTYHHMOHHOTI'O CYIA
KbIPT'bI3CKOM PECITIYBJIUKHU

10 JIeTy O IpOBepKe yacTu 6 cratbu 271 YTOI0BHO-NIPOLIECCYATIBHOTO
koaekca Keipreizckoit PecriyOnuku B cBsi3H ¢ 0OpanieHueM
Jlxonnomosa Pyciiana Kenemesuua B MHTEpecax

[[Taknposou TeiHap JlyiieeBHbI

18 derpans 2026 rona ropoj buiikek

Koncrurynmmonnsii  cyn  Keipreizckodt  PecnyOnuku B cocTase:
npencenarenscTBytomero OckonbaeBa D2.0K., cyneit AlimapoexoBoit Y.A.,
boOykeeroit M.P., [lyimeeBa K.A., Konmomesoit JI.Y., KacekimanueBa M.III.,
KoineipbaeBa K. JIx., [llapmenanueBa XK. A. npu cexkperape K. MaambiTainb! KbI3bl,
C YY4aCTHEM:

oOpamaronieiics ctoponbl — JhkommomoBa Pycmana KenemeBuua B
uHrepecax Lllakuposoit TeiHap JlyiieeBHsl;

cTopoHbl-oTBeTUMKa —  blceipanoBa  Camara  KeimroobekoBuua,
noctosHHoro mpexacrasutens JKoropky Kenema Ksipreizckoit PecnyOnuku B
Koncturynuonnom cyzae Keipreizckoit Peciy6mnukuy;

Tpetbux aull — MongobaeBa Anmazbeka TaBayibieBUYa, MOCTOSHHOIO

npencrasutens [Ipesunenta u Kabunera MunuctpoB B KoHCTUTYIIMOHHOM cyjie



Keipreisckoit  PecriyOnmku, YKommombexkoBa AbOacOexka KommombekoBuya,
npencraButens BepxoBHoro cyna Ksipreickoit PecryOnuku mo qoBepeHHOCTH,
bepnumyparoBa Usinreizoeka MypraszakynoBuua, npeactaButens Copera cynen
Keipreickoit  PecnyOnuku 1o goBepeHHocTH, JlkapkbiHOaeBa — As30eka
JloonocOekoBUYa, TMOCTOSIHHOTO — MpeAcTaBuTeNss MMUHHCTEpCTBA  IOCTULIMU
Koipreizckoit Peciy6nuku B Koncturynmonnom cyze Keipreizckoit PecryOnmkwy,

pyKOBOACTBYACh yacTsiMu 1, 2 crarem 97 Konctutyuuum KeIpreizckon
PecniyOnuku, crarbsimu 4, 17, 40, 45 KOoHCTUTYHHMOHHOTO 3akoHa KbIpreizckoi
PecnyOmuku  «O  Koncturymumonnom cyae  Keipreickoit  PecmyOnukmy,
paccMOTpesl B OTKPBITOM  CyneOHOM  3acellaHMd JelN0 O  IMPOBEpKe
KOHCTUTYILIMOHHOCTU 4YacTu 6 crarbd 271 YToJ0BHO-IPOLECCYAIBHOIO KOAEKCA
KsIpreizckoit Peciy0nuku.

[IoBOZIOM ¥ OCHOBaHMEM K PACCMOTPEHUIO [JAHHOTO Jejla SBHIKCH
oopamenne JDxommomoBa P.K. B wunrTepecax Illakuposort T.I., a Takxke
OOHapy>KMBILASICS HEONPENEIEHHOCTh B BOMNPOCE O TOM, COOTBETCTBYET JIH
Koncturynuu Keipreizckoii PecriyOnuku ocriapuBaemasi Hopma.

3aciaymaB ~ uHpoOpManuio  cyapu-nokianguuka  boOykeeBoit  M.P.,
IPOBOAMBILEH TOJATOTOBKY Jielda K CyIAeOHOMY 3acelaHulo, M, HCCIEI0BaB

Matepuasl aena, Konctutynuonnsiii cyn Keipreizckoit PecyOmmku

YCTAHOBMIJI:

B Koncrurynmonssiii cyn Keipreizckoit Pecniyonuku 28 asrycra 2025 rona
or azasokara [llakupomoit T.Jl. moctynuno obpamenue [[xonmomosa P.K., o
npu3HaHuu dYactu 6 cratbu 271  YTroJd0BHO-NPOLIECCYaTBHOIO  KOJEKCa
Koipreizckoit Pecniyonuku (nanee — YIIK) npotuBopeuanieit yactu 1 crarsu 61
Koncturynumu.

Kak cnegyer u3 oOpamieHuss U TPEACTABICHHBIX K HEMY MaTepHasoB,
3asBUTENb, JCUCTBYSA B HHTEpecax cBoerd mnoaszamurtHon I[Hlakuposon T.[.,

06paTI/IJ'IC$I B OpraHbl BHYTPCHHHUX JCJI C 3as4BJICHUCM O [IIPHUBJIICUHCHHUN
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OmypanueBoit JI. u Aumbiii yyny Kaiipata K yrojgoBHOW OTBETCTBEHHOCTH 3a
3aBEIOMO JIO)KHOE COOOIIEHNE O COBEPIIEHUH MPECTYIUICHUS, TIPETYCMOTPEHHOTO
cratbeit 363 VYromoBHoro kojekca Keipreizckoii PecnyOnuku. Ilo pesysnbraTtam
pPacCMOTpPEHHUs YKa3aHHOIO 3asBJICHHSI CJIEIOBATENb CIEACTBEHHON CIyKOBI
VYnpasnenus: BHyTpeHHUX nen [lepBomaiickoro pariona ropojaa bumikek borobaes
V.A. BeIHEC TIOcTaHOBJIeHHE OT 7 Mapta 2024 roga o6 oTka3e B BO30YKJICHUHU
YTOJIOBHOTO [I€JIa, MOTUBUPOBAB €r0 OTCYTCTBUEM B JCHCTBUSIX HA3BAHHBIX JIUII
COCTaBa MPECTYIJICHUS.

B mnocnegyromeM, mno pe3ynbTaTaM pacCMOTPEHHUSI JKaJloO 3asBUTENS
npokyparypou  IlepBomaiickoro  paiioHa ropoma  bHIIKEk, yKa3aHHOE
MTOCTAHOBJICHHUE, & TaK)K€ BBIHECEHHBIE 3aTEM IO PE3yJbTaTaM JIOMOJIHUTEIbHBIX
MPOBEPOK aHAJIOTUYHBIE TOCTAHOBJIEHUS 00 OTKa3e B BO3OYXKIECHUU YTOJOBHOIO
JleJa  HEOJHOKpPaTHO  OTMEHSUINCh C  HAalNpaBJICHUEM  Marepuana i
JOTIOJIHUTEIBHON MPOBEPKM W TMPUHATHS 3aKOHHOTO pemeHus. HMcxomsa u3
oOpallleHus], TOCJI€ KaXXJO0T0 TaKOTO BO3BpAIlEHUsI CJIEIOBATEIsIMA BHOBB
BBIHOCWJIUCHh TIOCTAHOBJICHUSI 00 OTKa3e B BO30YXKJIEHUU YTrOJOBHOTO Jela,
MOCJEAHUM U3 KOTOPHIX OBLJIO TOCTAaHOBJIECHUE CIEAOBATENSl CJEACTBEHHOM
cyx6061 YB]] AGapaesa M.ILL. ot 12 deBpans 2025 roma. He cormacuBmmcs ¢
yKa3aHHBIM TlocTaHoBlieHueM, [xongomoB P.K. yxxe 6e3 moBTopHOTO 00parieHus
B OpraHbl MPOKYpaTypbl, TEM CaMbIM, MUHYS CTaJUI0 MPOKYPOPCKOTO HAA30Dpa,
nojan »ajaol0y HenmocpeacTBeHHO B IlepBomaiickuii palioHHBINM CyJ TOpoja
bumkexk.

[ToctanoBnieHnEM ClieICTBEHHOTO CyApu [lepBOMaiicKOro palOHHOTO Cyaa
ropona bumkek ot 1 anpens 2025 roga ykazanHas >kayioba Obuta ocTaBiieHa 0e3
YAOBJIETBOPEHHUS C BPYUYCHUEM MOJHOTO TEKCTA JAHHOTO MOCTAHOBIICHUS JUIIb 4
anpenst 2025 roma. B cBszu ¢ atum 9 ampens 2025 roma JxongomossiM P.K.
OJTHOBPEMEHHO C ameyuisiiueld ObUIO 3asBIIEHO XOJAaTaliCTBO O BOCCTAHOBJICHUU
MPOMYIIEHHOr0 cpoka. OJHAKO MOCTAHOBIECHHEM CJEACTBEHHOIO CyAbUd OT 17
anpens 2025 roga B BOCCTAHOBJIICHHMH CPOKa OBLIO OTKa3aHO, a ameJUIAIMOHHAs

»kajmoba Bo3BpalleHa. BrociencTBuu omnpeneaeHueM CyAeOHOM KOJUIeTHH 110
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YTOJIOBHBIM JiesiaM bunikekckoro ropoackoro cyga ot 30 mas 2025 roga, a Takxe
nocTta”oBiieHneM BepxoBHoro cyna ot 22 utoins 2025 roga maHHBIN Cy1eOHBIN aKT
OBbLJT OCTaBIIeH 0€3 U3MEHEHUS.

W3 npuBeaeHHBIX Cy/IeOHBIX aKTOB CIEIYET, YTO MPHU Pa3pelIeHHH BOIIPOca
O BOCCTaHOBJICHHH IPOITYIIECHHOTO CPOKa CYAbl UCXOIWIH U3 (PaKTa MpUCYyTCTBUS
3asiBUTENSl MPU  OIJIAIIEHUH TIOCTAHOBJIGHUS, KaK M3  OOCTOSITENIbCTBA,
UCKJIIOYAIOIIETO YBAXHUTEILHOCTh MPUYMH €ro mpomycka. Mexay TeMm, CyObeKT
oOpalleHusi CYUTAET, YTO CyAaMu He ObUT HaJIeKaluuM 0o0pa3oM yuTeHa jJaTa
BPYUYEHHSI MOTUBUPOBAHHOTO TEKCTA MOCTaHOBINEHUs - 4 anpens 2025 rona, Toraa
KaK, COTJIAaCHO OCIIAPMBAEMOMY IOJIOKEHHUIO, TAKOE MOCTAHOBIEHUE MOXET OBITH
00aJIOBaHO B aIEUIALMOHHOM TMOpSJIKE B TEUEHHE MSTH CYTOK CO JIHS €ro
BbIHEceHUs. Clie10BaTeIbHO, K MOMEHTY MOJIYYEHHS MOJHOIO TEKCTa CyAeOHOro
aKTa 3HAYMTEJIbHAs YaCTh CPOKa aleJUIIHUOHHOTO 00KaIOBaHU YKe UCTEKIIa.

3asBUTENb TaKXK€ CUYMTAeT HEOOOCHOBAHHBIM BBIBOJ O IMPOIMYCKE CpOKa,
MIOCKOJIBKY €O JIHA TOJIyYeHHUsS! IOJHOTO TEKCTa IOCTAHOBJICHHS 10 MOAAYU
aneJUTIIMOHHON *anoObl Mpouwio He Oosiee mATH CyTOK. JIaHHBINA OBOJ MMEET
3HAYEHHE HE TOJIBKO MPUMEHHUTEIBHO K 00CTOATENBCTBAM KOHKPETHOTO JI€Na, HO U
B 0oJjiee IMIMPOKOM IPABONPUMEHUTEILHOM KOHTEKCTE, MOCKOJIbKY Ha MPAKTHUKE
CyleOHbIE aKThl HEPEAKO BBIJAIOTCS CTOPOHAM CIIYCTS JBa, TPU, a MHOIIA U
YeThIpe JAHS MOCJE€ HMX OIJAIleHHs, BCIEIACTBUE YEro CpPOK HUX O00KaJlIOBaHUS
CYILECTBEHHO COKpPAILAETCS.

NMeHHO ¢ TakoW TIPAaKTUKOM 3asBUTENb  CBS3BIBAET IPUMECHEHHUE
OCIApUBAEMOW HOPMBI B CBOEM JI€JI€, MOCKOJIbKY BpPYYE€HHUE MOTHBHUPOBAHHOIO
TEeKCTa TocTaHoBleHus numb 4 amnpens 2025 roma, To ecTh (DaKTHUYECKH B
MOCJIEIHUN JE€Hb CpOKa AaneUIALMOHHOIO O00KajJoBaHUS, HE OOECHEUYWSIO eMy
peasibHO BO3MOKHOCTH MOATOTOBUTH MOJIHOIIEHHYI0O MOTHBUPOBAHHYIO 5kaio0y.
Kak ykaspiBaeTcs B 0OpalieHuu, A0 MOJyYEHUs! MOJHOTO TEKCTa CyIeOHOro akTa
CTOpOHA HE PacIoJiaraeT CBEJCHUIMH O MOTHBaX, KOTOPbIMH PYKOBOJCTBOBAJICS

CJ'ICI[CTBCHHBIﬁ Cylbid, U, CJICAOBATCIIbBHO, HC MOXKCT IPECAMETHO OCIIOPUTH BBIBObI



CyJa, COCNaThCsl Ha KOHKPETHbIE HApYIICHHs] 3aKOHAa M HaJJEXKallUM 0O0pa3oM
000CHOBAaTh CBOM TPeOOBaHUSI.

Opnako yka3zaHHOE OOCTOSITEIBCTBO HE OBUIO BOCHPUHSATO CYyJaMH Kak
OOBEKTUBHOE TMPENSATCTBUE NS CBOCBPEMEHHOM peanu3aliy IpaBa Ha
aneJuIMoHHOe 00kanoBaHue. HarmpoTus, pelarommuM 0CHOBaHUEM ISl OTKa3a B
BOCCTAaHOBJICHUH CPOKa OBIJIO MPU3HAHO MPUCYTCTBUE 3aIBUTEINS MPHU OTJIAIlIEHUN
PE30JIOTUBHOM YacTH IIOCTAHOBJIEHUA. TeM caMbIM, Kak IOJAaraeT cyObeKT
oOpalieHusi, BO3MOXKHOCTh AaNeJUIAIMOHHOTO TiepecMoTpa Obula IMOCTaBieHA B
3aBUCUMOCTh HE€ OT MOMEHTA IMOJIyYeHUs] MOTMBHPOBAHHOIO TEKCTa CyAEOHOIO
aKTa, a oT camoro (pakta MPUCYTCTBHS MPHU €ro OrJAlICHHH, BCJIEACTBUE YErO
aneJUIUOHHas Kajloba He ObUla pacCMOTpeHa, a kajioba Ha IOCTAHOBIJICHUE
cienoBarens (PaKTHUECKH OCTajgach 0€3 pacCMOTPEHUS MO CYLIECTBY.

O0001mas u3M0)KEHHOE, 3asABUTENb YCMATPUBACT HEKOHCTUTYIIMOHHOCTb
gyactu 6 crarbu 271 VYIIK B TOM, 4TO €€ NpPUMEHEHHE BO B3aUMOCBSI3U CO
CJIOKUBIIECHCS CyAeOHOM MPAaKTUKOM HE OO0ECTeumsio peajibHOM BO3MOXHOCTHU
aneJUIIMOHHOr0 00’KajoBaHUs TOCTAHOBIICHUSI CIIEACTBEHHOro cyaspu. Ilo ero
MHEHHUIO, UCYUCIICHHE CPOKa CO JHS BBIHECEHHS CyAEOHOro akTa IMpU BPYUYECHHH
€ro IMOJHOIO0 TEKCTAa CIYCTs HECKOJBKO JHEW MOCIE OIVIAIICHUs, HENpPU3HAHUE
TaKUX  OOCTOATENbCTB  MPENSATCTBUEM  JUJII  CBOEBPEMEHHOW  MOJA4H
aneJUIALIMOHHON kanoObl, a TakXke OTKa3 B BOCCTAHOBJIEHUU CPOKA IO MOTHUBY
IPUCYTCTBHS aJBOKaTa IPU OIVIAIIEHWH PE30JIOTUBHOW YacTU IOCTAHOBIICHHUS
npuBead K QopManu3aly MpaBa Ha OO0KajJOBaHUE M BOCIPENATCTBOBAIU
peann3alnru rapaHTUPOBAHHOrO 4acThio | craten 61 KoHcTuTyumu mnpaBa Ha
cyneOHyro 3amurty. B pesynbrate, Kak yrBepxaaercs B oOpamenuu, lllakuposa
T.JI. Oblna JmumIeHa BO3MOXXHOCTH JOOUTHCS PACCMOTPEHHUs CBOEH KaloObl MO
CYILLECTBY M JAJIbHEUILEH 3aIUThI CBOMX ITPaB U 3aKOHHBIX HHTEPECOB.

OmnpenenenveM komternu cyneid Koncturynuonsnoro cynaa ot 16 ceHTsiOps
2025 rona xoxataiictBo [xonmomoBa P.K. B untepecax Illakuposoit T.J. ObL10

MPUHATO K NPOU3BOJCTBY.



B xoxme cynebnoro 3acenanusi obpamiaromascs CTOpOHa MOAAep)kKajia CBOU
TpeOOBaHUS U MPOCUTIA UX YTOBIECTBOPHUTb.

CTOpoHa-OTBETYHMK B JIMLE MOCTOSTHHOTO TpeacraButens JKoropky Kenema
Keipreizckoil Peciyonnku B Koncturyunonnom cyzae Keipreizckoit PecnyOnuku
blceipanoBa C.K. BbIpa3wyl Hecorjacue C JOBOJAMHU 3asBUTENS M CUUTAET
OcCrIapuBaeMyr0 HOpMY He npoTuBopevanieil Koncturyuum.

On oTMeYaeT, 4To MpaBo Ha CyAeOHYIO 3aIIUTYy, TAPAHTUPOBAHHOE YaCThIO |
ctatbu 61 KoHCTUTYLHH, BKJIIOYAET MPOLECCYAbHBIE TapaHTHUH IEPECMOTpa
CyIeOHBIX pEeNICHUHN BBIMIECTOSIICH WHCTAHIIMEH W OCYIIECTBIISIETCS Ha OCHOBE
MPUHIMIIA PABEHCTBA BCEX MEPE]] 3aKOHOM U CYJIOM.

B yronoBHOM cynonpoun3BojAcTBe oOecnedeHrue CyJeOHOM 3allluThl IpaB U
CBOOOJ YeNOBEKa M TpaKJaHWHA OCYILIECTBISIETCA, B TOM YHCIE, MOCPEICTBOM
CyZ€OHOT0 KOHTPOJIA Ha CTaluu A0CY1e€OHOrO MTPOU3BOICTBA.

Peanu3yss  BO3JOKEHHBIE  TOJHOMOYMS, CIEICTBEHHBIM CyIpsi  IIO
pe3ysbTaTaM pacCMOTPEHUsI OOpAIllEHUH U KaJl00 MPUHUMAET MOCTAHOBIICHUS, B
KOTOPBIX Pa3pelaroTcs COOTBETCTBYIOIIHME IPOLECCYyAIbHBIE BOIPOCHL. Takue
MOCTAHOBJICHHUS. BCTYNAIOT B 3aKOHHYIO CHJIy HEMEMIJIEHHO M MOJJIekKaT
00513aTeIbHOMY UCIIOJHEHHIO, IIPYU 3TOM B HUX YKa3bIBAaIOTCS MOPSIIOK U CPOKH MX
00KaloOBaHMUs.

VYKazaHHBIN MOPSAIOK, PAaBHO KaK U CPOKHM OOKaJIOBaHUS MOCTAHOBJICHUU
CJIEZICTBEHHOI'O CYyJIbH, OnpeaeseTcs YTOJIOBHO-TIPOLIECCYAJIbHBIM
3aKOHOAATENBCTBOM. Tak, B COOTBETCTBHM C OCIApPUBAEMOW HOPMOW,
MIOCTAHOBJICHUE CJIEICTBEHHOIO CYJIbH MO XaJlo0e MOXET ObITh 00KajJoBaHO B
aneJUILIMOHHOM TOPSIJIKE B TEUEHHUE IISATH CYTOK CO JHS €r0 BBIHECEHUSI.

[IpencraBuTenb CTOPOHBI-OTBETYMKA TMOJYEPKUBAET, UYTO YCTAHOBIICHUE
3aKOHOJATeJeM Hayajlla TeUeHHUs CpoKa O0XKaJoBaHHS C MOMEHTa BBIHECEHUS
IIOCTAHOBJICHUS HANpaBJICHO Ha oOOecleueHue MPaBOBOM OMPEIEICHHOCTH,
3G ()EKTUBHOCTH YTOJIOBHOTO CYAOINPOU3BOACTBA, MPOUECCYATbHON TUCHUTIINHBI
CTOPOH M OIEPAaTUBHOCTH PAaCCMOTPEHMSI BONPOCOB, BO3ZHUKAIOIIMX HA CTaguU

JOCY1IeOHOT0 MPOU3BOCTBRA.



Hapsany ¢ 3Thm, OH mojaraer, 4yTro HCYMCIEHHE Hadaja TEYEHUs CpOKa
00KaJIoBaHUSI C MOMEHTA MOJYYEHHS] KOMUU MOCTAHOBJIEHUSI MOIJIO Obl IPUBECTU
K CYIIECTBEHHOM BapHaTHUBHOCTU CPOKOB O0KaJOBaHMsI B 3aBUCHUMOCTH OT
BPEMEHU HANpPABJICHHUS] U BPYUYEHHUs CYIE€OHBIX aKTOB CTOpOHaM. TakoW MOAXOn,
[0 €ro MHEHHUIO, CO3/aBajl Obl IPABOBYIO HEONPEAEIEHHOCTb, OTKpbIBAN Obl
BO3MOXKHOCTH JJIsl 3JIOYNOTPEOJICHUH MpOLECCyalbHbIMM IIpaBaMy, BKIIOYast
CIOpHl O JaTe BpYy4YEHHUs CyNeOHOro akTa U HMCKYCCTBEHHOE 3aTsITUBaHUE
IPOLECCYaIbHBIX CPOKOB, YTO Hapylano Obl OajaHC M PABEHCTBO YYACTHHUKOB
YTOJIOBHOTO MpOoLEcca.

OpnoBpemenHo ¢ 3tuM  blceipanoB  C.K.  moguepkuBaer, 4TO
3aKOHOAATEIBCTBOM IPEAYCMOTPEH MEXaHU3M BOCCTAHOBJICHHS IPOITYLIEHHOIO
cpoka. Tak, wacte 2 crateu 403 VIIK pomyckaeT BO3MOXKHOCTH IOJIa4d
XOJlaTaiicTBa O BOCCTAHOBJIEHUM CPOKa Ha IM0Javyy aneJUIIHUOHHOMN *Kanoobl 100
IIPEACTABICHUs Ha [IOCTAHOBJIICHUE CIEICTBEHHOIO CYAbH IpU HAIUYUAU
YBOXKUTEIBHBIX MPUYMH, C YCTAHOBJICHUEM IMPEAEIBHOIO CpOKa TaKoro
oOpallleHus - He MO3/IHEe OJJHOTO0 MecAlla CO JHS BBIHECEHUS! COOTBETCTBYIOLIETO
peleHus.

TeM caMbIM, II0 €ro0 MHEHHIO, YYAaCTHUK IIpoliecCa HE JIMIIACTCA
rapanTupoBanHoro  Konctutynueid mnpaBa Ha  CylIeOHyIO  3alMTy, a
HEBO3MOHOCTb CBOEBPEMEHHOI'O €r0 OCYIIECTBIEHUS B OTAENIBHBIX CIydasx
00ycIoBJIeHa HE 3aKOHOATEIbHBIMU OIPaHUYECHUSMHU.

C yuerom usnoxennoro, blceipanoB C.K. cunraer, uto yacts 2 crarbu 271
VYIIK cooTBETCTBYET CBOEM MPABOBOM IPUPOJIE U HA3HAYEHUIO U HE TPOTUBOPEYUT
gactu 1 crateu 61 KoHcTUTYLIMH.

[locTostnubiid  mpencraBurens llpesupenta u  Kabunera MwuHHCTpOB
Keipreizckoit Pecriyommku Monmno6aeB A.T., a Takxke npenacraButens BepxoBHOTO
cyna JKonmombexkoB A.JK. pasngensioT NpaBOBYIO TMO3ULHUIO, H3JI0KEHHYIO
blceipanoseim C.K.

B nomonHeHne K 3TOMy OHM YyKa3bIBAaIOT, YTO CTOPOHBI U MHBIE YYaCTHUKH

npoliecca MPUCYTCTBYIOT MpPH OIJAIIEHUH CYJEOHOTO akTa, BCIEACTBUE YEro
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OJTHOBPEMEHHO OCBEIOMJISIIOTCS O COJIEP)KAHUM MPUHATOTO PEIICHHS M 00J1a1atoT
pPaBHOI BO3MOKHOCTBIO PEali30BaTh MPaBO Ha €ro oOkajloBaHWEe. B 3To# cBs3U
HayaJlo Cpoka OO0KaJlOBaHHS CBSI3BIBAETCA C BBIHECEHHEM (ITPOBO3TJIAIIICHUEM )
IIOCTAHOBJICHHUSI U HE CTABUTCS B 3aBUCUMOCTH OT MOCJIEAYIOIIETO MU3TOTOBJICHUSA
€ro MOTHBHUPOBAHHOI'O TEKCTa M BPYYECHHUS KOMUHU CYJEOHOTO aKTa, KOTOphIE
OTHOCSITCSI K OPraHU3AIlMOHHBIM JAEHCTBUAM Cya.

Kpome Toro, mpencraBurens BepxoBHOro cyaa yKasblBaeT, dTO
AHAJIOTUYHBIN TOPSAOK MCUYUCIEHUS MPOLECCYabHBIX CPOKOB IMPUMEHSIETCS U B
VMHBIX OTPAaCsAX IPOUECCYATbHOTO 3aKOHOAATEIbCTBA, YTO, IO €r0 MHEHHUIO,
MOJATBEPKAAET CUCTEMHOCTh M MOCJIEAOBATEIBHOCTh MPABOBOTO PETYJIMPOBAHUS.
Hapsany c¢ sThMm, OH ccbUlaeTcd Ha JaHHbIE O MaTephanax, MOCTYINaBIIMX B
KaCCallMOHHYIO MHCTAHIMIO M0 BOMPOCaM BOCCTAHOBJICHUS MPOMYIIEHHOIO CPOKa
B nopssike cratbu 403 VIIK, nonaras, 4To 3T0 MOATBEpKIaeT HE PopMabHBIN, a
pealbHO TPUMEHSEMBIM XapakTep MPEIyCMOTPEHHOTO 3aKOHOM MEXaHU3Ma
BOCCTAHOBJICHUS CPOKa.

[IpencraButens CoBeta cynei bepaumypatoB U.M., mpuaepxuBasich B
1[EJIOM OTMEUEHHBIX MPaBOBBIX IMO3UIUNA TOCYJAPCTBEHHBIX OpPraHoB, OOpailaeTt
BHMMaHHUE Ha TO, 4TO B cooTBeTcTBHMU co craTheid 130 VYIIK mocranoBienus
CJIEICTBEHHOTO CYyJIbU TIO pe3yJibTaTaM pPAacCMOTPEHUsl kano0 Ha JeHCTBUS
(6e3nelicTBue) cleoBaTeNisl BpPYyYalOTCsl CTOPOHAM HE3aMEIMTENBHO MOCTe
ornamenus. Mlcxoast w3 3TOro, OH MOJIaraeT, YTO MPHU HECOONIOJCHHUH JTaHHOMN
00SI3aHHOCTH PeYb MOXET UITH O HapYUIEHUU MPOIECCYaTbHOI0 3aKOHA, HO HE O
HEKOHCTUTYIITUOHHOCTH CaMO HOPMBI.

Kpome Toro, mnpeacraButenr CoBera  cyaedl  ccbuiaeTcss  Ha
MPaBONPUMEHUTENBHYIO TIPAKTUKY, CIOXKUBIIYIOCA npu npumeHeHun Komekca o
MIPaBOHAPYIICHUSIX, B COOTBETCTBHH C KOTOPBIM CPOK O0KalOBAaHUSI UCUUCIISETCS
CO JIHS BPYYEHHUS KOMHHM TIOCTAHOBJIEHUS JMOO €ro TMOJIYYCHHS IO TIOuTe.
[IpuMeHeHue TaHHOW MOJIeNIM Ha TIPAKTUKE MPUBEJIO K MHOTOYUCIECHHBIM CITydasM

YKIIOHCHUA CTOPOH OT ITOJIYYCHHA CYI[C6HBIX dKTOB, 3aTiATHMBAHHUA IIOYTOBBIX



OTHPABJIEHUN U MCKYCCTBEHHOTO MPOJJIEHUS CPOKOB BCTYIUIEHUS ITOCTAHOBJICHUM
B 3aKOHHYIO CHITy, YTO HETAaTUBHO CKa3aJloCh Ha 3((EKTUBHOCTH MPABOCYIHSI.

C yueroMm m3noxenHoro, bepaumyparos U.M. cuuraer, 4T0 IPUMEHEHHE B
YTOJIOBHOM CYIOIPOU3BOJACTBE CXOXKEW MOJENM, IPU KOTOPOM HAyanao CpoKa
00KaJIOBaHUS CBS3BIBAETCS C BPYUEHHEM KONHMM CYACOHOTO aKTa, COIpPSHKEHO C
PUCKOM 3aTATMBaHUSA IPOLECCYANBHBIX CPOKOB M BO3HHKHOBEHHMS CIIOPOB
OTHOCUTEIBHO MOMEHTAa HX Hayajla, YTO MOXET 3aTpyJHHUTh OOECIeUYeHHE
ONEPaTUBHOCTU U 3PPEKTUBHOCTH CyA€OHOT0 KOHTPOJIS HA CTaJuU JOCYAEeOHOro
IIPOU3BOJCTBA.

[TocrossHHBIN IIPEACTaBUTEIIb MununcrepcrBa FOCTULINU B
Koncturynuonnom cyne JlxapkeiHOaeB A.Jl. cuuTaer, 4YTO TMpaBO Ha
aleJUIIMUOHHOE  00KaJOBaHWE BKJIIOYAET BO3MOXXHOCTb O3HAKOMIICHHUS C
MOTHBAMHM  CyA€OHOrO  pemieHus, MX OLEHKM U  (HOpMyIHpOBaHUS
apryMEHTHUPOBAaHHOH >kanoObl. [Ipu 3TOM B YCIOBHAX KpPAaTKOTO MSATHUCYTOYHOTO
CpoKa 00’kaJ0BaHMs MCUUCIIEHHE €ro Hayajla cO JHs BBIHECEHUS ITOCTAaHOBJICHUS
IpU 33Jep>KKE BPYUEHHUS] MOTUBHUPOBAHHOTO CyJI€OHOIO aKkTa MOXKET IMPHUBECTU K
CUTyallMd, NPH KOTOPOM 3HAYUTEIbHAs 4YacTh CPOKa MCTEYET N0 MOMEHTA
(aKkTHYECKOro 03HAKOMIIEHUS JIMLA C apryMeHTalel pemenus. B Takux ciydasx
JUIO0 MOXET OBbITh MOCTABJIEHO B CHUTYyallMIO, KOI/Aa JJIsl peajiu3alliy MpaBa Ha
aneJUIIUOHHOE 00>KaJIOBaHUE OHO BBIHYXKIEHO OOpAaIlaThCs C XOAATaliCTBOM O
BOCCTAHOBJICHHH MPOIYIIEHHOTO CPOKa, 2 BO3MOXKHOCTh PACCMOTPEHHUS KaJIOObI
[0 CYLIECTBY TEM CaMbIM OKa3bIBAETCS ITOCTABJICHHOW B 3aBUCUMOCTH OT
YCMOTpEHHUS CyAa.

B cBA3M ¢ 3TUM OH MOJYEPKUBAET, YTO KOHCTUTYLHMOHHO JOIIyCTUMBIN
CMBICII ~ OCIIApPMBAEMOW  HOpPMBI  MpeAmnojiaraeT  yder cynamu  (akra
HECBOCBPEMEHHOI'O  BPYYEHHMS  MOTHBUPOBAaHHOIO  IIOCTAaHOBJIEHUA  KaK
OOBEKTUBHOTO OOCTOSATEIBCTBA MPHU PA3PEUICHHH BOMPOCAa O BOCCTAHOBJICHUU
CpOKa aneJIsiuOHHOr0 00XanoBaHus. BMecTe ¢ TeM OH yKa3bIBa€T, YTO UHCTUTYT
BOCCTAHOBJICHUSI ~ NPOLIECCYAIbBHOTO  CPOKA,  BBINOJHAA  KOMIIEHCATOPHYIO

(GYHKIHIO, HE MOXET PACCMaTPUBATHCSA KaK YHUBEPCAIBHOE CPEJCTBO YCTPAHEHUS
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BO3MOXXHBIX  JC(QEKTOB  MpaBOBOIO  PEryJUPOBaHUSA,  IOCKOJBKY B
KOHCTUTYILIMOHHO-IIPABOBOM CMBICJIE OH IPU3BaH JAOIOJHITh MNPOLECCYATbHbBIE
rapaHTuy, a He MOJIMEHATh COOO0M peaTbHYI0 BO3MOKHOCTh 00KalOBaHUS.

KoHcTuTymonnsiii cyn, oOCyIWB JOBOABI CTOPOH, BBICIYIIAB MHEHUS
TPEThUX JIML, W, HCCIEIOBAB MATEpHUANIBl J€Ja, NPUXOJIUT K CIEAYIOLIIUM
BBIBOJIAM.

1. B coorBercTBUU C YacThio 4 ctathbu 17 KOHCTUTYHHOHHOTO 3akoHa «O
Koncrurymmonnom cyzae Keipreizckoit PecnyOnuku» KOHCTUTYUHOHHBIN CyJ
BBIHOCHUT aKThI 110 MIPEAMETY, 3aTPOHYTOMY B OOpaIleHUH, JIUIIb B OTHOLLIEHUU TOI
YaCTH  HOPMATUBHOTO  MPAaBOBOIO  aKTa, KOHCTUTYLHMOHHOCTb  KOTOPOU
IIOJIBEPraeTCss COMHEHUIO.

Takum oOpazoM, mpeameToM paccMoTpeHuss KOHCTUTYLIMOHHOTO cyha Mo
JAHHOMY JIeNy SABJIIETCS 4acTh 6 ctaThu 271 YTOI0BHO-IIPOIECCYATBHOTO KOJAEKCA
Keipreizckoit Pecrybnuku, nznoskeHHas B CleAyOLEeH peJakiuu:

«Cratpsa 271. Tlopsgok paccMOTpeHHMs >KaloO Ha ACUCTBUS, pELIEHUs

JOJIDKHOCTHBIX JIMIT ,Z[OCY,Z[€6HOFO IIPpONU3BOACTBA

6. IlocTaHoBiieHHE CIEACTBEHHOTO CYIbU IO JKalobe MOXKET ObITh
00aJloBaHO B AaMe/UIIMOHHOM TIOpSiAKE B TEYEHHE S5 CYTOK €O JHS €ro
BBIHECEHUS.».

VYronoBHo-TipotieccyaibHblii  Kogekc Kwipreickoit PecnyOmuku ot 28
okTs10ps 2021 romga Nel29 npuHST B COOTBETCTBUU C MOPSIAKOM, YCTAHOBIEHHBIM
3aKOHOJIaTEJILCTBOM, OIYOJIMKOBaH B razete «IpkuH Too» 16 Hos0ps 2021 Nel22-
133, BHeceH B locymapCTBEHHBIN peecTp HOPMATUBHBIX MPABOBBIX aKTOB
Koipreizckoit PecniyOnuku v IBIISI€TCS 1EWCTBYIOIIUM.

2. Cynebnas Buactb B Koipreickoit  PecryOnmuke,  Oymyuum
CaMOCTOSITENIbHOM BETBBIO TOCYIApCTBEHHOM BJIAcTH, MpHU3BaHa O00OeCIeYNBaTh
MpaBO KaXIOTO0 Ha CyJAeOHYIO0 3alllUTy, 3aKperuieHHOe YacThio 1 cratbu 61
KoHctuTyuu. B cOOTBETCTBUH ¢ KOHCTUTYLUMOHHBIMH TIOJIOXKEHUSIMU [TPABOCYIE

OCYHICCTBIIACTCA TOJBKO CYyJOM, 4YTO O3HA4YaCT BO3JIOKCHHUC HMCHHO Ha Cy[
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00s3aHHOCTH TIO Pa3pPENICHUIO MPABOBBIX KOH(MIUKTOB, 3aIIUTE HAPYIICHHBIX TIPAB
u cBOOOJ, a TakKe MPOBEPKE COOJIOCHUS TMPABOBBIX MPEAETIOB NESITEIbHOCTH
myOJMYHOM BIIACTH.

[IpaBocynue kak (opma OCYIIECTBJICHHS CYACOHOW BJIACTH HE CBOJUTCS
TOJIBKO K Pa3pellIeHUIO JieJla MO CYIIECTBY M BBIHECEHUIO UTOTOBOTO CyIEeOHOTO
akTa. B 3aBUCMMOCTH OT XapakTepa COOTBETCTBYIOIIErO IMPOU3BOJCTBA U CTAJHUU
mporiecca cyae0Has 3aluTa peain3yeTcs B pa3InyHbIX MPOIECCYaTbHBIX (hopMax,
HaIpaBJICHHBIX Ha 0OECIeYeHHe KaK BOCCTAHOBJICHHSI HAPYILIEHHOTO MpaBa, TaK U
HEJIONYIIICHUE €r0 HApYIICHHUS.

B yrosoBHOM CyaoNnpou3BOACTBE Takasl 3alllUTa OXBaThIBAET HE TOJIBKO
cyneOHoe pa30upaTesIbCTBO JieNa M0 CYHIECTBY, HO U CYJIEOHYIO NIeATebHOCTh Ha
JOCYIeOHBIX CTaAusX Tpollecca, IJe TakKe 3aTparuBarOTCs IpaBa, CBOOOABI U
3aKOHHBIE MHTEPECHl JUYHOCTH. Ha 3THUX CTagusax CyJ OCYILIECTBISIET MPOBEPKY
peleHuii, NeWcTBU U O€37eHCTBUS OpPraHoB YrOJIOBHOTO IIPECIICIOBAHUS B
npezaenax u popmax, yCTaHOBJIECHHBIX YTOJIOBHO-MPOLIECCYAbHBIM 3aKOHOM.

Tem cambIM, CyneOHBIM KOHTPOJb Ha JOCYACOHOW CTaguu YroJIOBHOTO
CYJIONPOM3BOJICTBA BBICTYNA€T OJHON U3 MpolecCyalbHbIX (OPM peanu3aiuu
CyZ1IeOHOM BJIACTH M CIIYKUT Ba)KHOM rapaHTHEl MpaBa Ha CyJeOHYIO 3alTUTy B TEX
CIyyasx, KOorjga BMEIIATEbCTBO B IpaBa JHMIA BO3MOXKHO €Ile 10 Mepenadu
YTOJIOBHOTO Jieia B CY/ JJISl PACCMOTPEHHUSI TIO CYIIIECTRY.

Takum oOpa3zoM, mpaBo Ha CyneOHYIO 3alIUTy 00ECIEYUBACTCA CYJIOM Kak
MpU pa3pelIeHUH Jiefia M0 CYIIECTBY ¢ BHIHECEHHMEM HTOTOBOIO CYACOHOTO aKTa,
TaK U B paMKax CyJeOHOro KOHTpOJISI Ha TE€X CTaAMSIX IMpolecca, rie Ipasa,
CBOOOJIBI ¥ 3aKOHHBIE UHTEPECHI JIMYHOCTH MOTYT OBITh 3aTPOHYTHI €Il 10 TAKOTO
paspeiienus. VX €IMHCTBO B KOHCTUTYIIMOHHOM CMBICJIE 00pa3yeT IeJIOCTHBIN
MEXaHU3M CyJIeOHOW BJIACTH, TMPUAAIONUNA KOHCTUTYIITMOHHBIM TapaHTHSIM
pEAbHYIO IEVICTBEHHOCTb.

3. B pamkax mexaHuszma cyaeOHON 3alIuThl Ha JAOCYAeOHOM cTaguu
YTOJIOBHOTO CYAONPOU3BOACTBA OMPENEIIAIONIEE 3HAYEHUE UMEET MPOIIECCyallbHAas

pOJb CIEICTBEHHOrO CyAbUu. KOHCTUTYIIMOHHBIN CYyJl paHee yKa3biBal B PelieHuun
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ot 15 uronst 2022 roga, 4To PYHKIIMOHUPOBAHNUE HHCTUTYTA CJIEICTBEHHOTO CYJIbU
IpEeCTaBIsIeT OO0 BaXKHYIO TapaHTHIO MpaBa KaKJIOro Ha Cy/NeOHYIO 3alIUTy OT
HE3aKOHHBIX JECWCTBUI M MPOU3BOJIA CO CTOPOHBI MPABOOXPAHUTEIBHBIX OPTraHOB.
HeoOxomumocTh cyneOHO# MpoBepkH O0O0YCIOBJIEHA CYIIECTBOBAHUEM IPAaBOBOTO
KOH(QJIMKTAa MEXIy YYaCTHHUKAaMU IIPOLECCa, BBI3BAHHOIO pA3JIMYMEM HX
WUHTEPECOB.

[Ipu 3TOM peanuzanms yka3aHHON BO3MOKHOCTH YYAaCTHUKAMH YTOJIOBHOIO
CyJIOIIPOM3BOJCTBA HE IIPEAIOIAracT aBTOMAaTUYECKOIO0 M HEMOCPEACTBEHHOIO
oOpatieHust K cyaeoHoMmy koHtpoito. Kak nmoguepkunyn KoHCTUTYIIMOHHBIN CcyA B
Pemienun ot 14 urona 2023 rona u B [locranosnenun ot 14 suBaps 2025 roxa o
€ro pa3bsICHEHUU, Ha JOCyAeOHOW cTaguu oOpallleHuEe K CIEACTBEHHOMY CYAbE
OCYUIECTBIISIETCS nociie 00s3aTeNbHON MIPOKYPOPCKOM MPOBEPKHU
COOTBETCTBYIOILIETO IMPOLECCYAIBHOIO peuieHus. JIMIp Npu HaaM4uh TaKOU
IPEAIIECTBYIOIIEH OLICHKM CO CTOPOHBI OpPraHOB MNPOKYPaTypbl BO3HHUKAET
npoleccyanbHass OCHOBAa JUIsl  MOCJEIYIOLWIEro OCYUIECTBIEHUS CYyIeOHOro
KOHTPOJISL KaK CaMOCTOSTEIBHOIO Tana MpOBEPKU 3aKOHHOCTH U 00OCHOBAaHHOCTH
OCITIAPUBAEMBIX aKTOB.

Takoe KOHCTUTYILIMOHHO-ITPAaBOBOE€ MOHUMAHHUE POJIM CJIEICTBEHHOIO CYAbH
NOJIYYWJIO  3aKpEIUICHWE W Pa3BUTHE B YIOJOBHO-IPOLECCYAIbHOM
3aKOHOJATEIbCTBE.

Tak, B cunty yactu 8 cratbu 29 u yactu 2 cratbu 31 YIIK crnencrBeHHbIN
CyIbs OCYIIECTBISIET CYyJIEOHBII KOHTPOJIb Ha AOCYACOHOM CTaauH, TPOBEPAs
3aKOHHOCTb  JeWCTBUIl  (O€31eHCTBUA) M PEIICHU OpraHoB JO3HaHUS,
cleloBaTess, NPOKypopa W PYKOBOJIWTENS CIEACTBEHHOIO IOJIPa3JCICHUS.
Cornacro wactu 2 crareum 32 VYIIK Takas mnpoBepka OCYHIECTBISIETCS IIPU
pPacCMOTPEHHUH  ’Kajlo0  yYaCTHUKOB  YTOJOBHOIO  CYAOIPOM3BOJCTBA  Ha
npoleccyajgbHble PEIIEHUs U IEUCTBUS OPraHOB J0CYA€OHOTO MTPOU3BOICTBA.

CrnenoBaTelibHO, y4yacTH€ CJEACTBEHHOTO CYyJbU Ha JAHHOM CTaJAuMd HE
MOKET HOCUTD (POpMaTbHBIN JTUOO CyTry0o MporeaypHbIi xapaktep. Bo3noxeHnHbie

Ha HEro MOJHOMOYHS MPEANnosaratoT o0a3aHHOCTb 1aBaTh IPEIMETHYIO CYAEOHYIO
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OLICHKY OCIApUBAEMbIM PEIIEHUSM, JEUCTBHUSIM WM OE3AEHCTBUSIM OpPraHOB
J0Ccy1e€0HOTO TPOU3BOJCTBA, YCTaHABIMBAs, HMEIUCh JHU TMPEAYCMOTPEHHBIE
3aKOHOM OCHOBaHHUSl JUIsl WX MPUHATUSA, OblIa JM NPOBEACHA HaJJIeKalias
IpoOBEepKa OOCTOSITENBCTB, Ha KOTOpBIE CCHUIAJICA 3asBUTENb, COOJIOJAEHBI JIU
TpeOOBaHUS KOMIIETEHLIMH, MPOLECCYaIbHOrO TMOpsAKa M IPOLECCyabHbIX
rapaHTHd yYaCTHHUKOB, COAEP’KATCA JIM B OCIHAPUBAEMOM AaKT€ JOCTATOYHBIE
MOTHUBBI, @ TAaKX€ COOTBETCTBYIOT JIM BBIBOJBI YIIOJHOMOYEHHOTO OpraHa
MaTepuangaMm npoBepku. ToJabko Takas MpoBEpKa MO3BOJSET JaThb 0OOCHOBAHHYIO
CyIeOHYIO OLIEHKY COOTBETCTBYIOLIEMY IPOIECCYaTbHOMY aKTy, HCKIOYash €ro
MOBEPXHOCTHBIM, NPEKIECBPEMEHHBI JMOO MPOU3BOJIBHBIA TOAXOI K €ro
PacCMOTPEHHIO.

Bmecre ¢ TeM, BaXHO NOMYEPKHYThb, YTO IO CBOEH NPOLIECCYAIBHOU
IpUpOJIE TAaKOM CyneOHBIH KOHTPOJIb HE MOJMEHSET PacCCMOTPEHHUE YTIOJIOBHOIO
JieJ1a 110 CYILIECTBY U HE IPEAINOJIaraeT pa3peiieHus yroJaoBHO-IIPaBOBOIO CIIOpa B
noJiHOM oObeMe. JIeHCTBYysT B YCIIOBUSX HE3aBEPIICHHOIO pAaccieOBaHusd U
OTrPaHUYEHHOIO0 O0BbEMa MPOLECCYyaNbHBIX MAaT€pUAJIOB, OH IPEIHAa3HAYEH IS
CBOEBPEMEHHOTO CyA€OHOrO0 pearupoBaHUs Ha MPOLECCyalIbHbIE pElIeHUS,
KOTOpPBIE YK€ Ha PaHHMX 3Tamnax yroJO0BHOTO MPOLECCa MOTYT HENOCPEICTBEHHO
BIIMATH HA IIPABOBOE ITOJI0KEHUE YYACTHUKOB CYAONPOU3BOICTBA.

TonbKkO TpU COOMIOJICHUM U3JIOKEHHBIX TPeOOBaHUN K COJEpP)KAaHUIO U
npenenaM CyneOHOro KOHTPOJISI PAaCCMOTPEHHUE >KajoObl CIEICTBEHHBIM CyIbei
CIIOCOOHO 00ECIEeYUTh PEeATbHYIO 3aIUTY U BOCCTAHOBJICHHE HAPYIICHHBIX IPAaB, a
HE CBOJUTHCS K MEXaHUYECKOMY MOATBEPKICHUIO TO3ULIMU OPTraHOB JOCY€OHOTO
IIPOU3BOJICTBA.

4. OcnapuBaemasi HOpMa MpEeAyCMAaTPUBAET, YTO [OCTAaHOBJIEHHUE
CIIEICTBEHHOTO CYIbH IO pe3yJbTaTaM pPAaCCMOTPEHUS KalIoObl MOXKET ObITh
00KaJIOBaHO B amleUIALIMOHHOM TOpSAKE B TEYEHHE IMSTH CYTOK CO JIHS €ro
BbiHeceHus (yacTh 6 cratbu 271 YIIK). JIns KOHCTUTYIMOHHO-TIPABOBOM OIIEHKU
JAQHHOW HOpPMBI CYIIECTBEHHOE 3HAYE€HHE HMEET HE TOJIBKO YCTaHOBJICHHAs

3aKOHOAATCIIEM IIPOAOJIKHUTCIIBHOCTE CpPOKa 06>KaJ'IOBaHI/I$I, HO TIPCKAC BCCrO,
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HOpPMAaTHUBHOE HAa3HAUYE€HHWE I[IpaBa Ha AaNCJUIIUOHHOE OOXaJloOBaHUE U
COOTBETCTBHE U30PAHHON MOJIETH €r0 pean3alii KOHCTUTYIIMOHHBIM TapaHTHsIM
CyJ1IeOHOM 3aIUTHI.

[IpenocraBus BO3MOXHOCTb aneJUIILHOHHOTO 00KaloBaHUS
MTOCTAHOBJICHHUSI CJIEACTBEHHOTO Cy/bH, 3aKOHOAATENb, TEM CaMbIM, MPU3HAJI, YTO
TaKoW CyJIeOHBI akT HE 00JaJaeT OKOHYATEIbHOCTHIO M HEMPEpEeKaeMOCThIO U
MOKET OBITh MPEIMETOM TMPOBEPKH BBIIIECTOALICH CyAeOHON WHCTaHLIUEH.
[ToaTOMY TOCTaHOBIIEHUE CIEACTBEHHOTO CYJIbU BKJIIOYAECTCS B CUCTEMY CYJAEOHBIX
aKTOB, B OTHOIICHWU KOTOPHIX OOECIEUYNBACTCS MOCIEAYIOIUN CyAeOHBIHI
KOHTpPOJIb, @ IIPABO HA MEPECMOTP BHICTYNAET MPOAOKEHUEM CYIeOHOMN 3allUTHI,
OCYILIECTBIISIEMOM Ha AOCY1€0HOM CTaJAUM YTOJIOBHOTO CYAOIPOU3BOJICTBA.

M3 »3TOro BBITEKAaET, 4YTO CpPOK AaNeUIALHOHHOTO O0XaJOBaHUA B
paccMaTpUBaEMOM CIIy4ae HE SIBJISIETCS aBTOHOMHBIM U TEXHHUUYECKUM 3JIEMEHTOM
npolueccyanbHoro  peryaupoBanHuss. OH  BBICTYNAeT  COCTaBHOM  YacCThIO
HOPMATHBHOIO MEXaHW3Ma peaju3alliy MpaBa Ha aneJUIIUMOHHBIA MEPECMOTp U
IIOTOMY JOJDKEH OLIEHMBAaThCS B HEPa3pbIBHOM CBSI3M C TEM Ha3HA4Y€HHEM, paau
KOTOPOrO CaMO 3TO MpaBO ObUIO MPEJOCTABICHO. Y CTaHaBIMBAas BPEMEHHBIE
paMKu JJis M0Ja4Yyl aleJIIUOHHOM KajJo0bl, 3aKOHOAATENb PECIeAyeT 1elb He
(dbopManabHOrO OrpaHWYEHHs] JOCTyNa K TepecMOTpy, a MPOoLEcCyabHOTO
YVHOPSAJOYECHHUS] €ro OCYILIECTBIEHHUs, oOecrneunBas, C OJHOH CTOpPOHBI,
ONEPaTUBHOCTh Cy/NE€OHOTO0 KOHTPOJS Ha JOCYyAeOHOM cTaguu, a C APYyrol —
peanbHOCTh M 3(P(PEKTUBHOCTH CaMOM BO3MOXXHOCTH OOpallleHusT B CYI
arneJUIAIMOHHON MHCTAHIINU.

CrnenoBaTellbHO, KOHCTUTYLIMOHHO OIPaBJAHHBIM CMBICI YCTAHOBJIEHHOIO
CpPOKa COCTOMT B 00ECHEUYEHHH CBOEBPEMEHHOCTU aNeUISIUOHHOIO MepecMoTpa
0e3 ymayieHHs CyIiecTBa caMoro IpaBa Ha oOxkayioBanue. [IpaBo Ha cyneOHYIO
3aIMTy [PEANoJiaraéT He JEKJIApaTUBHOE IPU3HAHUE IPOLECCYATbHON
BO3MOYKHOCTH OOpalleHHs B Cy/, a TAKOE€ 3aKOHOAATEJIbHOE PETryJIHpPOBaHUE, MTPU
KOTOPOM COOTBETCTBYIOILIEE TPAaBO MOXKET ObITh peaIr30BaHO peajbHOo,

OCMBICJICHHO M 3¢ ¢dekTuBHO. B 3TOl CBA3M KOHCTUTYIIMOHHO 3HAYUMBIM B
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HACTOSIIEM JIeJie SBIISIETCSI HE caM 1o ceOe (PakT yCTaHOBJIEHUS MSATUCYTOYHOTO
CpOKa ameyUISIMOHHOTO O0XKaJIOBaHWS, a TO, BBHITIOJHAET JM JaHHBIA CPOK B
paMKax  JEHCTBYIOLIETO  IPABOBOTO  PETYJIMPOBAHUS  CBOE  IOJUIMHHOE
IpeIHa3HAaYeHUEe — O0ECIeYeHHE ONEPAaTUBHOIO, HO BMECTE C TEM, PEAIBHOIO U
3¢ (HEeKTUBHOTO JOCTYyNA K aneUISIIIMOHHON MHCTaHIUH.

HecMmoTpst Ha TO, 4TO ocmapuBaemass HOpMa B CBOEM OYyKBaJIbHOM
BRIDOKCHUH TIPSIMO HE CTaBUT T0Jady AamNeUIAIMOHHONW KaloObl W ee
paccMOTpEeHHE B  3aBUCUMOCTh OT TMOJYYEHUsS YYaCTHHUKOM IIpoliecca
MOTHUBHPOBAaHHOTO TEKCTAa IIOCTAHOBIICHUS CIEJACTBEHHOTO CyJIbH, TaKas
0OYyCJIOBJIEHHOCTh BBITEKAET U3 MPABOBOW MPUPOIbI allEJUIALUOHHOTO IEPECMOTPA,
MPEANOJaraloiero  BO3MOXKHOCTh ~ OCMBICIIGHHOTO  OCIIapUBaHWS  MOTHBOB
CyJIe0HOro akTa. ANEUIAIMOHHOE 00KaJIOBaHWE MPEANoJiaraeT He (opMajbHOE
BBIPOKEHHUE HECOTJIaCUsl C UTOTOM PAacCMOTPEHHS, a OCMBICICHHOE OCIapuBaHHE
MOTHBOB, Ha KOTOPBIX OCHOBaH Cy/eOHBIM akT. BBuay 3TOro, BO3MOXXHOCTH
MOJITOTOBKU COJEPKATEIBHOMN Kano0bl OOBEKTUBHO CBSI3aHA C HEOOXOAMMOCTHIO
O3HAKOMJICHUS JIUI[a C MOTUBUPOBOYHON YaCThIO MTOCTAHOBJICHHUSI.

Ecau nuio BBIHYXKIEHO 00KalloBaTh CyJIE€OHBIA aKT, HE pacroJjiaras €ro
MOTHUBUPOBKON MO0 TOy4asi €e yXKe IOCJie UCTEUEHUs 3HAYUTEIBbHOW YacTh
YCTAaHOBJICHHOTO CpOKa, TO OCHa0JseTcs camMa BO3MOXHOCTh CGHOPMHPOBATH
000CHOBaHHYIO ITPaBOBYIO MO3UIIMIO, HANIPABJICHHYIO Ha MPOBEPKY 3aKOHHOCTH U
00OCHOBaHHOCTH TPHUHATOTO perieHus. B Takom ciydae CpokK, yCTaHOBJICHHBIN
UL pealid3aliiy  TpaBa, HayuMHAeT (QYHKIMOHUPOBATH BOMPEKH CBOEMY
HA3HAUYECHHUIO — HE KaK CPEJICTBO MPOLIECCYalIbHOW YHNOPSIOYEHHOCTH IpaBa Ha
o0xxanoBaHue, a Kak (pakTop, 0OBEKTUBHO 3aTPYIHSIONINNA MMOATOTOBKY U MOJaYy
COJIEpKaTENIbHONW  amesuIsIIIMOHHON  KanmoObl. Tem cambiM, JaHHBIA BOMPOC
mpUOOPETAET YK€ HE Cyry0o MpOIECCyaTbHO-TEXHUUECKOe, & KOHCTUTYITMOHHO-
MPaBOBOE 3HA4YEHWE, TIOCKOJIBKY 3aTparMBaeT JOCTYIl K TPaBOCYIUI0 W
3 PEeKTUBHOCTD CyACOHOM 3alUTHI.

[IpaBoBasi ompeneneHHOCT, B cdepe YroJoBHOTO CyAOMPOU3BOACTBA

npeamnogaracTt ssCHOCTb HEC TOJIbKO MCXAHHUYCCKOI'0 COACPIKAHUS MPOUCCCYyaIbHbIX
15



MPEANKUCAHUN, HO U TMPEACKA3YEMOCTh HX MPAKTUYECKOrO0 JCUCTBUS IS
YY9aCTHHUKOB Tiporiecca. MIHoe 03Hauasno Obl, 9TO IPETyCMOTPEHHOE 3aKOHOM TPABO
Ha aneJUIAIMOHHBIA MEPECMOTP MOXKET OKa3aThCs 3aBUCHUMBIM OT OOCTOSITEIBCTB,
KOTOpBIEC YYaCTHHK IPOLECCa HE B COCTOSIHUM 3apaHEe MPEABUAECTh U HA KOTOPBIE
OH HE cI0COO€EH MOBJIUATE.

B cBs3m c 3THM, ycTaHaBIMBas CPOK ameJUISIIMOHHOTO OOKajllOBaHMS,
3aKOHOAATENb HCXOAUT W3 TOrO0, YTO TaKOM CpPOK JOJKEH o00ecrneunBaTh
3aMHTEPECOBAHHOMY  JIMIly pa3yMHYl0 W  OOBEKTUBHO  OCYIIECCTBHUMYIO
BO3MOKHOCTh MOATOTOBKM >KajloObl. Eciam ke BclIeACTBHE 3aKOHOIATEIbHOM
KOHCTPYKIIMM CPOK HAUMHAET T€Yb M HCTEKATh B YCIIOBUAX, KOTJIAa Y YYaCTHHKA
mporecca OTCYTCTBYeT OOBEKTHBHAS BO3MOXKHOCTh O3HAKOMHTBCS C MOTHBaMU
Cy1IeOHOro aKTa M MOJTrOTOBUTH apryMEHTHUPOBAHHYIO XKajioly, TO HapyIlaeTcs
HEOOXOJMMOE  COOTBETCTBUE  MEXIy  IPOBO3IJIAIIICHHBIM  IPaBOM  Ha
areJUISINMOHHBIA IEPECMOTP U PEATIbHBIMU YCJIOBUSIMU €0 OCYIIECTBIICHUS.

CrnenoBarenbHO, yacTh 6 cratbu 271 YIIK HEe MOXkeT paccMaTpuBaThCs Kak
npotuBopeyarnias yactu 1 cratbu 61 KoHcTuTynuu cama mo cebe JHIb B CHITY
YCTAHOBJIEHHUSI  MATUCYTOYHOTO  CPOKa  aleJUIAIMOHHOIO 00 KaIOBaHHUS
MMOCTAHOBJICHUS CJICACTBEHHOTO CyAbu. OJHAKO €€ KOHCTUTYIIMOHHO-TIPaBOBOM
CMBICJI HE MPEANOIaraeT TaKoro NPUMEHEHUs, IPU KOTOPOM TE€UECHUE YKa3aHHOIO
CpPOKa, UCUYUCIISIEMOr0 CO JHS BBIHECEHUS MOCTAHOBJICHUS, (PaKTUUYECKU JIUILIAJIO
OBl yU4acTHHKA TIPOIIecca BO3MOKHOCTH CBOCBPEMEHHO 03HAKOMHTHCS C MOTHBAMH
Cy/1eOHOTr0 aKTa U MOJATOTOBUTH COACPKATEIBHYIO aleUISIIIUOHHYIO Kalooy.

5. MHcxoms w3 TnpuUBENEHHOM  KOHCTUTYIIMOHHO-TIPABOBOM  OILICHKH,
ocmlapuBaeMasi HOpMa TIOJJICKUT TNPHUMEHEHHIO TakuM oOpa3oMm, dYTOOBI
YCTAHOBJICHHBIA €10 CPOK amneUIIMOHHOIO OO0KajJOBaHUSI HE MpEeBpaIlAICS U3
CpEeIICTBA MPOIECCYATBHOTO YIOPSA0UYEHHUS CYIeOHOM 3alUThHI B MPETATCTBUE IS
peanu3anuu npaBa Ha d(PGEKTUBHBIA MEPECMOTP IMOCTAHOBIICHHS CIICICTBEHHOTO
CybH. DTO MpEroyaraeT CorjacoBaHHOE COOJIOJICHHE JBYX B3aMMOCBSI3aHHBIX
TpeOOBaHMII: CBOEBPEMEHHOTO TMPEAOCTABICHUS YYaCTHHUKY MPOHW3BOJCTBA

MMOJIHOIO0O MOTHBHPOBAHHOTO TCKCTaA Cy,21€6HOFO dKTa MW HaAJCKalero ydcTa
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MOCJICAICTBHA €r0 HECBOCBPEMECHHOT'O H3TOTOBJICHUS JIMOO BPYYCHHS TIpH
pa3pelIeHuH BOIpoca 0 BOCCTAHOBICHUH MPOMYILIEHHOTO CPOKA.

[Ipexxne Bcero, CIEACTBEHHBIN Cynbs 00s3aH 0e€30TiaraTellbHO TMOCIe
OlJIAIIICHUS  TIOCTAHOBJICHUS HM3TOTOBUTH €0 MOTHBHUPOBAHHBIA TEKCT M
00ECIIeUYNTh €r0 CBOCBPEMEHHOE BpPYUYEHHE YYaCTHHKAM Ipou3BojCcTBA. CMBICI
JTaHHOW 0053aHHOCTH OOYCJIOBIIEH HE TOJBKO TPEeOOBAHHMSIMH TPOIECCYaThbHON
dbopMBI, HO H cCamMOWl TPHUPOJOW AaNEIUIAIMOHHOTO O0KAJIOBaHUS, KOTOPOE
MPEIoiaraeT BO3MOXKHOCTh OCHApHUBAaHHUS HE TOJBKO PE30JIOTUBHOTO BHIBOJIA
cyla, HO M MOTHBOB, IIOJIOKEHHBIX B OCHOBY MPHUHATOrO pemieHus. I[losTomy
3aJiep’KKa B COCTABJICHWH WJIM BPYYEHHU MOTHBHPOBAHHOTO IOCTAHOBJICHHUS, HE
BbI3BaHHAsT OOBEKTUBHBIMH  OOCTOATEIHCTBAMH, BBIXOJUT 32  IPEIEIbI
HA/JISKAIIEr0 OCYIIECTBICHUS CyAeOHOTO KOHTPOJS Ha JOCYyAeOHOW CTaauu U
co3/1aeT HEOOOCHOBAHHBIC MPETISITCTBHS [T peai3alliy IpaBa Ha 00kaJOBaHHUE.

B »TOl CBSI3M HECBOCBPEMEHHOE BpYUYEHHE CYJAOM MOTHBHPOBAHHOTO
TIOCTAHOBJICHHS YPEBATO HEOJIArONPHUATHBIMU MPOIECCYATbHBIMH TTOCIICICTBUIMU
JUTSL y9aCTHUKA CyIOTIPOU3BOICTBA.

[TpucyTcTBUE MPHU OMIANICHUH YYaCTHUKOB IMPOIIECCa PE30IOTUBHOM YacTH
CylIeOHOTO akTa caMO 1o cebe He 00ecreuMBacT PealbHOM BO3MOXKHOCTH €T0
MOJTHOIICHHOTO oOayioBanus. [loaToMy ccbulka Ha TO, YTO JIUIIO MOTJIO
CBOEBPEMEHHO MOAATh KPATKYI0, HEMOTHUBHPOBAHHYIO KAI00Y C €€ MOCIeAYIOIIIM
JIOTIOJTHEHHUEM TIOCJIC TOJIyYCHHUs TIOJHOTO TEKCTa ITOCTAaHOBIICHUS, HE YCTPaHSET
JOIYIIIEHHOTO HAPYIICHUs, a, HAIPOTHB, MEPEKIaIbIBACT HA YYaCTHHKA Ipolecca
HETaTUBHBIC TOCJICACTBUS HEHAJICHKAIIETO HCIOJHEHUS CYJIOM COOCTBCHHOMN
0053aHHOCTH TI0 CBOCBPEMEHHOMY BPYUYEHHUIO CyneOHoro akra. Takoil moaxon
IpUIaeT MpaBy Ha 00XKaloBaHHWE WIUTIO30PHBIN XapakTep, MOCKOJIbKY HamMepeHue
OOpaTUTBCA B  BBIMICCTOSANIYIO HMHCTAHIMIO JIOJDKHO  (opMHpoBaThCsS HE
IIPOM3BOJIHLHO, @ HA OCHOBE OCMBICIICHHOM OIEHKA MOTHBOB ITPUHSITOTO PEIICHUSI.

Ecnu ke MOTHMBHpPOBAHHOE IOCTAHOBJICHHE OBLIO HW3TOTOBJEHO W (WUJIN)
BPYYCHO C OIMO3JIaHUEM TI0 MPHYMHAM, HE 3aBUCSIIMM OT YYacTHHKA IpOIlecca,

cya aneJUISIIMOHHON MHCTaHIUMU 00s3aH paccMaTpuBaTb JAHHOC 00CTOSITEILCTBO
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KaKk OOBEKTMBHOE WPEMATCTBUE [JIsi CBOEBPEMEHHOHN peanu3aldyd TIpaBa Ha
amneJUIIMOHHOEe O0XKalloBaHME. B Takux ciydasx MpOIMyCK CpoKa HE MOXKET
BMEHSATHCS CTOPOHE KaK IPOSIBICHHUE MPOLIECCyaIbHOTO O€3/1eHCTBUS, a BOIIPOC O
€ro BOCCTAaHOBJIEHHM JIOJDKEH pa3pemarbcsi HUCXOAi U3 HEOOXOJUMOCTH
o0ecneunTh peasbHOCTh U 3(PPEKTUBHOCTH CcyneOHON 3amuThl. llpesymmius
YBO)XKUTEIBbHOCTU NPUYMH IPOIyCKa CpOKa B MOAOOHOM CUTyaluu AEUCTBYET B
IIOJIb3Y 3asIBUTEIIA.

Hapsiny ¢ o5tuM, HecoOmofeHue TpeOoBaHus O Oe30TiaraTelbHOM
U3FOTOBJIICHUH M BPYYEHUUM MOTHUBHUPOBAHHOIO IOCTAHOBJIEHUS CIIEICTBEHHBIM
CyIb€ld HE MOXET paccMaTpUBaThCA KaK HEUTpaJbHOE MPOLECCYaJbHOE
oOctoaTenscTBO. Ecnum Takoe mnpomensieHMe OOYCIOBICHO HEHAJISKALIM
UCIIOJIHEHHEM CYJIbeil CBOMX OOA3aHHOCTEH, OHO CIIOCOOHO MOBJIEYb MMOCTAHOBKY
BOIIPOCA O JUCLUIUIMHAPHOM OTBETCTBEHHOCTH, IIOCKOJIBKY CBOEBPEMEHHOE
COCTaBJICHHE CYAECOHbIX aKTOB U MPHUHITHE BCEX HEOOXOOUMBIX Mep I
KaueCTBEHHOI'O OTIIPABIICHUS MPABOCYAUS OTHOCITCS K CTaHAApTaM HaJIeXkKaIIero
CYJEUCKOTO MOBEICHUS.

Takum oOpazoMm, yvacte 6 crtatbu 271 YIIK He MOXET NPUMEHATHCS B
UCTOJIKOBAaHUM, MPU KOTOPOM HECBOEBPEMEHHOE H3rOTOBJIEHHE JIMOO Bpy4YEHHE
MOTHUBUPOBAHHOI'O ITOCTAHOBJICHHUSI, JOIYIIIEHHOE CYJIOM, BO3JaraeT Ha y4acTHHUKA
mpolecca pUCK HEOJaronpusTHBIX IMOCJEICTBHM MpU peanu3aluuyd IpaBa Ha
oOxanoBanue. MHoe o3Hayano Obl MpeBpalleHHE MPOLECCYyabHOTO CpOKa U3
CpEICTBA YHOPSAJOYEHHs] CYACOHOW 3alllMThl B MPEMATCTBHE IS JOCTyNa K
PaBOCYMIO, & MPOLECCYyaIbHOM (POPMBI — B CPEJICTBO OINpPaBIAHUs HApPYLICHUS,
JOMYLIEHHOTO CaMUM CYAOM, 4YTO HECOBMECTUMO C KOHCTUTYLIMOHHBIMHU
rapaHTUSAMH CyA€OHOW 3alllUThl, MPABOBON OINPEAECICHHOCTH M 3(PPEKTUBHOTO
BOCCTaHOBJICHUS HAPYIIEHHBIX IIPAB.

Ha ocHOBaHUM BBIIIEU3TI0KEHHOTO, PYKOBOACTBYACH IMMyHKTOM 2 4YacTu 2,
yacThio 4 cratbu 97 Konctutymuu Keipreizckoit Pecriyonvku, cratbsimu 48, 49, 52
n 53 xoHcTtuTyuroHHoro 3akoHa «O KouctutynmoHHoM cyne KsIpreizckoit

Pecny6nukuy, Koncturynmonnsiii cya Keipreizckoit PecryOnuku
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PEIIMN JI:

1. Ilpusnate 4vacth 6 ctarbu 271 VYrolOBHO-MPOIECCYaTbHOTO KOJEKCa
Keipresckoit Pecniybnuku He npoTtuBopeuanieid yactu 1 crtatbu 61 KoHcTuTynuu
Keipreisckoit PeciyOmuku.

2. Kabunery  MunuctpoB  Keipreickoii  PecnyOnuku — BHecTu
COOTBETCTBYIOLIME H3MEHEHHS B JICWCTBYIOIIEE IIPAaBOBOE PEryIUPOBAHUE,
BBITEKAIOIINE U3 MOTUBHPOBOYHOM YacTh HacTodlero Pemenus.

3. Cymam mpu paspelieHnH BOINPOCa O BOCCTAHOBJIECHHM MPOITYLIEHHOTO
Cpoka 00XaJloBaHUSI TOCTAHOBJIEHUSI CIIEICTBEHHOIO CY/IbU CIEAYET MUCXOAUTH U3
NPE3yMIIUHN YBAKUTEIBbHOCTH IPUYHUHBI NPOIYCKa, €Cu OyZIeT YCTaHOBJIEHO, YTO
OH 00YyCJIOBJIEH HECBOEBPEMEHHOMN BbIAa4€l MOTUBUPOBAHHOTO ITOCTAHOBIICHUS T10
HE3aBHCSIIUM OT CTOPOH OOCTOSATEIBCTBAM.

4. Pemenue 00s3aTe€IbHO [JIsl BCEX TOCYJAPCTBEHHBIX OPraHOB, OPIaHOB
MECTHOI'O CaMOYIPABJICHUS, JOJDKHOCTHBIX JIMI, OOIIECTBEHHBIX OOBEAMHEHUH,
IOPUIUYECKUX U (PU3HUECKUX JIMI] U MOJUICKUT UCIIOJHEHUIO HA BCEH TEPPUTOPUHU
pecyOInKy.

5. OnybOnukoBath HacTosiee Pemenre B opUITMaNIbHBIX U3TAHUSIX OPTaHOB
rOCyJapCTBEHHOW BJIAcCTH, Ha oOQuIMaibHOM caiTe KOHCTUTYLHMOHHOTO cyna
Keipreizckoit Peciy6nuku u B «Bectauke Koncturyrnmmonnoro cyaa Keipreizckoi

PecniyOmukmy.

KOHCTUTYHHUOHHBIN CY]
KBIPTBI3CKOI PECITYBJIUKH
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