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WUMEHEM KBbIPT'BI3CKOH PECITYBJIUKH
PEIIEHUE
KOHCTUTYHOUOHHOI'O CYJIA
KBIPTBI3CKOM PECIIYBJIUKU

10 JIeTy O IpOBepKe yacTu 6 cratbu 271 YTOI0BHO-NIPOLIECCYATBHOTO
koaekca Keipreizckoit PecriyOnuku B cBsi3H ¢ 0OpanieHueM
Jxonnomona Pyciana KenenreBuua B uHTEpEcax

[Takuposou TreiHap /yiieeBHbI
18 dheBpans 2026 rona ropoa bumkek

Koncrurynmonnsii  cyn  Kelpreizckodt  PecnyOnuku B cocTase:
npencenarenscTBytomero OckonbaeBa D2.0K., cyneit AlimapoexoBoit Y.A.,
bobykeeBoit M.P., JlyimeeBa K.A., Konmomesoi JI.YU., KaceimamueBa M.III.,
KoigpipbaeBa K. JIx., [lapmenanuesa K. A. npu cexkperape K. MaambiTasnbl KbI3bl,
C YY4aCTHEM:

oOpamaronieiics ctoponbl — JhkommomoBa Pycmana KenemeBuua B
unrepecax [laknpoBoi TreiHap JlyieeBHsl;

cTopoHBI-OTBeTYMKa —  blceipanoBa  Camara  KernmroobekoBuua,
noctosHHoro mpexacrasutens JKoropky Kenema Ksipreizckoit PecnyOnuku B
Koncturynuonnom cyzae Keipreizckoit Peciy6mnukuy;

Tpetbux aull — MongobaeBa Anmaszbeka TaBaygpleBHUYa, ITOCTOSHHOIO

npeactaButens [Ipesuaenta u Kabunera MunuctpoB B KoHCTUTYIIMOHHOM CyJie



Keipreisckoit  PecriyOnmku, YKommombexkoBa AbOacOexka KommombekoBuya,
npencraButens BepxoBHoro cyna Ksipreickoit PecryOnuku mo qoBepeHHOCTH,
bepnumyparoBa Usinreizoeka MypraszakynoBuua, npeactaButens Copera cynen
Keipreickoit  PecnyOnuku 1o goBepeHHocTH, JlkapkbiHOaeBa — As30eka
JloonocOekoBUYa, TMOCTOSIHHOTO — MpeAcTaBuTeNss MMUHHCTEpCTBA  IOCTULIMU
Koipreizckoit Peciy6nuku B Koncturynmonnom cyze Keipreizckoit PecryOnmkwy,

pyKOBOACTBYACh yacTsiMu 1, 2 crarem 97 Konctutyuuum KeIpreizckon
PecniyOnuku, crarbsimu 4, 17, 40, 45 KOoHCTUTYHHMOHHOTO 3akoHa KbIpreizckoi
PecnyOmuku  «O  Koncturymumonnom cyae  Keipreickoit  PecmyOnukmy,
paccMOTpesl B OTKPBITOM  CyneOHOM  3acellaHMd JelN0 O  IMPOBEpKe
KOHCTUTYILIMOHHOCTU 4YacTu 6 crarbd 271 YToJ0BHO-IPOLECCYAIBHOIO KOAEKCA
KsIpreizckoit Peciy0nuku.

[IoBOZIOM ¥ OCHOBaHMEM K PACCMOTPEHUIO [JAHHOTO Jejla SBHIKCH
oopamenne JDxommomoBa P.K. B wunrTepecax Illakuposort T.I., a Takxke
OOHapy>KMBILASICS HEONPENEIEHHOCTh B BOMNPOCE O TOM, COOTBETCTBYET JIH
Koncturynuu Keipreizckoii PecriyOnuku ocriapuBaemasi Hopma.

3aciaymaB ~ uHpoOpManuio  cyapu-nokianguuka  boOykeeBoit  M.P.,
IPOBOAMBILEH TOJATOTOBKY Jielda K CyIAeOHOMY 3acelaHulo, M, HCCIEI0BaB

Matepuasl aena, Konctutynuonnsiii cyn Keipreizckoit PecyOmmku

YCTAHOBMIJI:

B Koncrurynmonssiii cyn Keipreizckoit Pecniyonuku 28 asrycra 2025 rona
or azasokara [llakupomoit T.Jl. moctynuno obpamenue [[xonmomosa P.K., o
npu3HaHuu dYactu 6 cratbu 271  YTroJd0BHO-NPOLIECCYaTBHOIO  KOJEKCa
Koipreizckoit Pecniyonuku (nanee — YIIK) npotuBopeuanieit yactu 1 crarsu 61
Koncturynumu.

Kak cnegyer u3 oOpamieHuss U TPEACTABICHHBIX K HEMY MaTepHasoB,
3asBUTENb, JCUCTBYSA B HHTEpecax cBoerd mnoaszamurtHon I[Hlakuposon T.[.,

06paTI/IJ'IC$I B OpraHbl BHYTPCHHHUX JCJI C 3as4BJICHUCM O [IIPHUBJIICUHCHHUN
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OmypanueBoit JI. u Aumbiii yyny Kaiipata K yrojgoBHOW OTBETCTBEHHOCTH 3a
3aBEIOMO JIO)KHOE COOOIIEHNE O COBEPIIEHUH MPECTYIUICHUS, TIPETYCMOTPEHHOTO
cratbeit 363 VYromoBHoro kojekca Keipreizckoii PecnyOnuku. Ilo pesysnbraTtam
pPacCMOTpPEHHUs YKa3aHHOIO 3asBJICHHSI CJIEIOBATENb CIEACTBEHHON CIyKOBI
VYnpasnenus: BHyTpeHHUX nen [lepBomaiickoro pariona ropojaa bumikek borobaes
V.A. BeIHEC TIOcTaHOBJIeHHE OT 7 Mapta 2024 roga o6 oTka3e B BO30YKJICHUHU
YTOJIOBHOTO [I€JIa, MOTUBUPOBAB €r0 OTCYTCTBUEM B JCHCTBUSIX HA3BAHHBIX JIUII
COCTaBa MPECTYIJICHUS.

B mnocnegyromeM, mno pe3ynbTaTaM pacCMOTPEHHUSI JKaJloO 3asBUTENS
npokyparypou  IlepBomaiickoro  paiioHa ropoma  bHIIKEk, yKa3aHHOE
MTOCTAHOBJICHHUE, & TaK)K€ BBIHECEHHBIE 3aTEM IO PE3yJbTaTaM JIOMOJIHUTEIbHBIX
MPOBEPOK aHAJIOTUYHBIE TOCTAHOBJIEHUS 00 OTKa3e B BO3OYXKIECHUU YTOJOBHOIO
JleJa  HEOJHOKpPaTHO  OTMEHSUINCh C  HAalNpaBJICHUEM  Marepuana i
JOTIOJIHUTEIBHON MPOBEPKM W TMPUHATHS 3aKOHHOTO pemeHus. HMcxomsa u3
oOpallleHus], TOCJI€ KaXXJO0T0 TaKOTO BO3BpAIlEHUsI CJIEIOBATEIsIMA BHOBB
BBIHOCWJIUCHh TIOCTAHOBJICHUSI 00 OTKa3e B BO30YXKJIEHUU YTrOJOBHOTO Jela,
MOCJEAHUM U3 KOTOPHIX OBLJIO TOCTAaHOBJIECHUE CIEAOBATENSl CJEACTBEHHOM
cyx6061 YB]] AGapaesa M.ILL. ot 12 deBpans 2025 roma. He cormacuBmmcs ¢
yKa3aHHBIM TlocTaHoBlieHueM, [xongomoB P.K. yxxe 6e3 moBTopHOTO 00parieHus
B OpraHbl MPOKYpaTypbl, TEM CaMbIM, MUHYS CTaJUI0 MPOKYPOPCKOTO HAA30Dpa,
nojan »ajaol0y HenmocpeacTBeHHO B IlepBomaiickuii palioHHBINM CyJ TOpoja
bumkexk.

[ToctanoBnieHnEM ClieICTBEHHOTO CyApu [lepBOMaiicKOro palOHHOTO Cyaa
ropona bumkek ot 1 anpens 2025 roga ykazanHas >kayioba Obuta ocTaBiieHa 0e3
YAOBJIETBOPEHHUS C BPYUYCHUEM MOJHOTO TEKCTA JAHHOTO MOCTAHOBIICHUS JUIIb 4
anpenst 2025 roma. B cBszu ¢ atum 9 ampens 2025 roma JxongomossiM P.K.
OJTHOBPEMEHHO C ameyuisiiueld ObUIO 3asBIIEHO XOJAaTaliCTBO O BOCCTAHOBJICHUU
MPOMYIIEHHOr0 cpoka. OJHAKO MOCTAHOBIECHHEM CJEACTBEHHOIO CyAbUd OT 17
anpens 2025 roga B BOCCTAHOBJIICHHMH CPOKa OBLIO OTKa3aHO, a ameJUIAIMOHHAs

»kajmoba Bo3BpalleHa. BrociencTBuu omnpeneaeHueM CyAeOHOM KOJUIeTHH 110
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YTOJIOBHBIM JiesiaM bunikekckoro ropoackoro cyga ot 30 mas 2025 roga, a Takxe
nocTta”oBiieHneM BepxoBHoro cyna ot 22 utoins 2025 roga maHHBIN Cy1eOHBIN aKT
OBbLJT OCTaBIIeH 0€3 U3MEHEHUS.

W3 npuBeaeHHBIX Cy/IeOHBIX aKTOB CIEIYET, YTO MPHU Pa3pelIeHHH BOIIPOca
O BOCCTaHOBJICHHH IPOITYIIECHHOTO CPOKa CYAbl UCXOIWIH U3 (PaKTa MpUCYyTCTBUS
3asiBUTENSl MPU  OIJIAIIEHUH TIOCTAHOBJIGHUS, KaK M3  OOCTOSITENIbCTBA,
UCKJIIOYAIOIIETO YBAXHUTEILHOCTh MPUYMH €ro mpomycka. Mexay TeMm, CyObeKT
oOpalleHusi CYUTAET, YTO CyAaMu He ObUT HaJIeKaluuM 0o0pa3oM yuTeHa jJaTa
BPYUYEHHSI MOTUBUPOBAHHOTO TEKCTA MOCTaHOBINEHUs - 4 anpens 2025 rona, Toraa
KaK, COTJIAaCHO OCIIAPMBAEMOMY IOJIOKEHHUIO, TAKOE MOCTAHOBIEHUE MOXET OBITH
00aJIOBaHO B aIEUIALMOHHOM TMOpSJIKE B TEUEHHE MSTH CYTOK CO JIHS €ro
BbIHEceHUs. Clie10BaTeIbHO, K MOMEHTY MOJIYYEHHS MOJHOIO TEKCTa CyAeOHOro
aKTa 3HAYMTEJIbHAs YaCTh CPOKa aleJUIIHUOHHOTO 00KaIOBaHU YKe UCTEKIIa.

3asBUTENb TaKXK€ CUYMTAeT HEOOOCHOBAHHBIM BBIBOJ O IMPOIMYCKE CpOKa,
MIOCKOJIBKY €O JIHA TOJIyYeHHUsS! IOJHOTO TEKCTa IOCTAHOBJICHHS 10 MOAAYU
aneJUTIIMOHHON *anoObl Mpouwio He Oosiee mATH CyTOK. JIaHHBINA OBOJ MMEET
3HAYEHHE HE TOJIBKO MPUMEHHUTEIBHO K 00CTOATENBCTBAM KOHKPETHOTO JI€Na, HO U
B 0oJjiee IMIMPOKOM IPABONPUMEHUTEILHOM KOHTEKCTE, MOCKOJIbKY Ha MPAKTHUKE
CyleOHbIE aKThl HEPEAKO BBIJAIOTCS CTOPOHAM CIIYCTS JBa, TPU, a MHOIIA U
YeThIpe JAHS MOCJE€ HMX OIJAIleHHs, BCIEIACTBUE YEro CpPOK HUX O00KaJlIOBaHUS
CYILECTBEHHO COKpPAILAETCS.

NMeHHO ¢ TakoW TIPAaKTUKOM 3asBUTENb  CBS3BIBAET IPUMECHEHHUE
OCIApUBAEMOW HOPMBI B CBOEM JI€JI€, MOCKOJIbKY BpPYYE€HHUE MOTHBHUPOBAHHOIO
TEeKCTa TocTaHoBleHus numb 4 amnpens 2025 roma, To ecTh (DaKTHUYECKH B
MOCJIEIHUN JE€Hb CpOKa AaneUIALMOHHOIO O00KajJoBaHUS, HE OOECHEUYWSIO eMy
peasibHO BO3MOKHOCTH MOATOTOBUTH MOJIHOIIEHHYI0O MOTHBUPOBAHHYIO 5kaio0y.
Kak ykaspiBaeTcs B 0OpalieHuu, A0 MOJyYEHUs! MOJHOTO TEKCTa CyIeOHOro akTa
CTOpOHA HE PacIoJiaraeT CBEJCHUIMH O MOTHBaX, KOTOPbIMH PYKOBOJCTBOBAJICS

CJ'ICI[CTBCHHBIﬁ Cylbid, U, CJICAOBATCIIbBHO, HC MOXKCT IPECAMETHO OCIIOPUTH BBIBObI



CyJa, COCNaThCsl Ha KOHKPETHbIE HApYIICHHs] 3aKOHAa M HaJJEXKallUM 0O0pa3oM
000CHOBAaTh CBOM TPeOOBaHUSI.

Opnako yka3zaHHOE OOCTOSITEIBCTBO HE OBUIO BOCHPUHSATO CYyJaMH Kak
OOBEKTUBHOE TMPENSATCTBUE NS CBOCBPEMEHHOM peanu3aliy IpaBa Ha
aneJuIMoHHOe 00kanoBaHue. HarmpoTus, pelarommuM 0CHOBaHUEM ISl OTKa3a B
BOCCTAaHOBJICHUH CPOKa OBIJIO MPU3HAHO MPUCYTCTBUE 3aIBUTEINS MPHU OTJIAIlIEHUN
PE30JIOTUBHOM YacTH IIOCTAHOBJIEHUA. TeM caMbIM, Kak IOJAaraeT cyObeKT
oOpalieHusi, BO3MOXKHOCTh AaNeJUIAIMOHHOTO TiepecMoTpa Obula IMOCTaBieHA B
3aBUCUMOCTh HE€ OT MOMEHTA IMOJIyYeHUs] MOTMBHPOBAHHOIO TEKCTa CyAEOHOIO
aKTa, a oT camoro (pakta MPUCYTCTBHS MPHU €ro OrJAlICHHH, BCJIEACTBUE YErO
aneJUIUOHHas Kajloba He ObUla pacCMOTpeHa, a kajioba Ha IOCTAHOBIJICHUE
cienoBarens (PaKTHUECKH OCTajgach 0€3 pacCMOTPEHUS MO CYLIECTBY.

O0001mas u3M0)KEHHOE, 3asABUTENb YCMATPUBACT HEKOHCTUTYIIMOHHOCTb
gyactu 6 crarbu 271 VYIIK B TOM, 4TO €€ NpPUMEHEHHE BO B3aUMOCBSI3U CO
CJIOKUBIIECHCS CyAeOHOM MPAaKTUKOM HE OO0ECTeumsio peajibHOM BO3MOXHOCTHU
aneJUIIMOHHOr0 00’KajoBaHUs TOCTAHOBIICHUSI CIIEACTBEHHOro cyaspu. Ilo ero
MHEHHUIO, UCYUCIICHHE CPOKa CO JHS BBIHECEHHS CyAEOHOro akTa IMpU BPYUYECHHH
€ro IMOJHOIO0 TEKCTAa CIYCTs HECKOJBKO JHEW MOCIE OIVIAIICHUs, HENpPU3HAHUE
TaKUX  OOCTOATENbCTB  MPENSATCTBUEM  JUJII  CBOEBPEMEHHOW  MOJA4H
aneJUIALIMOHHON kanoObl, a TakXke OTKa3 B BOCCTAHOBJIEHUU CPOKA IO MOTHUBY
IPUCYTCTBHS aJBOKaTa IPU OIVIAIIEHWH PE30JIOTUBHOW YacTU IOCTAHOBIICHHUS
npuBead K QopManu3aly MpaBa Ha OO0KajJOBaHUE M BOCIPENATCTBOBAIU
peann3alnru rapaHTUPOBAHHOrO 4acThio | craten 61 KoHcTuTyumu mnpaBa Ha
cyneOHyro 3amurty. B pesynbrate, Kak yrBepxaaercs B oOpamenuu, lllakuposa
T.JI. Oblna JmumIeHa BO3MOXXHOCTH JOOUTHCS PACCMOTPEHHUs CBOEH KaloObl MO
CYILLECTBY M JAJIbHEUILEH 3aIUThI CBOMX ITPaB U 3aKOHHBIX HHTEPECOB.

OmnpenenenveM komternu cyneid Koncturynuonsnoro cynaa ot 16 ceHTsiOps
2025 rona xoxataiictBo [xonmomoBa P.K. B untepecax Illakuposoit T.J. ObL10

MPUHATO K NPOU3BOJCTBY.



B xoxme cynebnoro 3acenanusi obpamiaromascs CTOpOHa MOAAep)kKajia CBOU
TpeOOBaHUS U MPOCUTIA UX YTOBIECTBOPHUTb.

CTOpoHa-OTBETYHMK B JIMLE MOCTOSTHHOTO TpeacraButens JKoropky Kenema
Keipreizckoil Peciyonnku B Koncturyunonnom cyzae Keipreizckoit PecnyOnuku
blceipanoBa C.K. BbIpa3wyl Hecorjacue C JOBOJAMHU 3asBUTENS M CUUTAET
OcCrIapuBaeMyr0 HOpMY He npoTuBopevanieil Koncturyuum.

On oTMeYaeT, 4To MpaBo Ha CyAeOHYIO 3aIIUTYy, TAPAHTUPOBAHHOE YaCThIO |
ctatbu 61 KoHCTUTYLHH, BKJIIOYAET MPOLECCYAbHBIE TapaHTHUH IEPECMOTpa
CyIeOHBIX pEeNICHUHN BBIMIECTOSIICH WHCTAHIIMEH W OCYIIECTBIISIETCS Ha OCHOBE
MPUHIMIIA PABEHCTBA BCEX MEPE]] 3aKOHOM U CYJIOM.

B yronoBHOM cynonpoun3BojAcTBe oOecnedeHrue CyJeOHOM 3allluThl IpaB U
CBOOOJ YeNOBEKa M TpaKJaHWHA OCYILIECTBISIETCA, B TOM YHCIE, MOCPEICTBOM
CyZ€OHOT0 KOHTPOJIA Ha CTaluu A0CY1e€OHOrO MTPOU3BOICTBA.

Peanu3yss  BO3JOKEHHBIE  TOJHOMOYMS, CIEICTBEHHBIM CyIpsi  IIO
pe3ysbTaTaM pacCMOTPEHUsI OOpAIllEHUH U KaJl00 MPUHUMAET MOCTAHOBIICHUS, B
KOTOPBIX Pa3pelaroTcs COOTBETCTBYIOIIHME IPOLECCYyAIbHBIE BOIPOCHL. Takue
MOCTAHOBJICHHUS. BCTYNAIOT B 3aKOHHYIO CHJIy HEMEMIJIEHHO M MOJJIekKaT
00513aTeIbHOMY UCIIOJHEHHIO, IIPYU 3TOM B HUX YKa3bIBAaIOTCS MOPSIIOK U CPOKH MX
00KaloOBaHMUs.

VYKazaHHBIN MOPSAIOK, PAaBHO KaK U CPOKHM OOKaJIOBaHUS MOCTAHOBJICHUU
CJIEZICTBEHHOI'O CYyJIbH, OnpeaeseTcs YTOJIOBHO-TIPOLIECCYAJIbHBIM
3aKOHOAATENBCTBOM. Tak, B COOTBETCTBHM C OCIApPUBAEMOW HOPMOW,
MIOCTAHOBJICHUE CJIEICTBEHHOIO CYJIbH MO XaJlo0e MOXET ObITh 00KajJoBaHO B
aneJUILIMOHHOM TOPSIJIKE B TEUEHHUE IISATH CYTOK CO JHS €r0 BBIHECEHUSI.

[IpencraBuTenb CTOPOHBI-OTBETYMKA TMOJYEPKUBAET, UYTO YCTAHOBIICHUE
3aKOHOJATeJeM Hayajlla TeUeHHUs CpoKa O0XKaJoBaHHS C MOMEHTa BBIHECEHUS
IIOCTAHOBJICHUS HANpaBJICHO Ha oOOecleueHue MPaBOBOM OMPEIEICHHOCTH,
3G ()EKTUBHOCTH YTOJIOBHOTO CYAOINPOU3BOACTBA, MPOUECCYATbHON TUCHUTIINHBI
CTOPOH M OIEPAaTUBHOCTH PAaCCMOTPEHMSI BONPOCOB, BO3ZHUKAIOIIMX HA CTaguU

JOCY1IeOHOT0 MPOU3BOCTBRA.



Hapsany ¢ 3Thm, OH mojaraer, 4yTro HCYMCIEHHE Hadaja TEYEHUs CpOKa
00KaJIoBaHUSI C MOMEHTA MOJYYEHHS] KOMUU MOCTAHOBJIEHUSI MOIJIO Obl IPUBECTU
K CYIIECTBEHHOM BapHaTHUBHOCTU CPOKOB O0KaJOBaHMsI B 3aBUCHUMOCTH OT
BPEMEHU HANpPABJICHHUS] U BPYUYEHHUs CYIE€OHBIX aKTOB CTOpOHaM. TakoW MOAXOn,
[0 €ro MHEHHUIO, CO3/aBajl Obl IPABOBYIO HEONPEAEIEHHOCTb, OTKpbIBAN Obl
BO3MOXKHOCTH JJIsl 3JIOYNOTPEOJICHUH MpOLECCyalbHbIMM IIpaBaMy, BKIIOYast
CIOpHl O JaTe BpYy4YEHHUs CyNeOHOro akTa U HMCKYCCTBEHHOE 3aTsITUBaHUE
IPOLECCYaIbHBIX CPOKOB, YTO Hapylano Obl OajaHC M PABEHCTBO YYACTHHUKOB
YTOJIOBHOTO MpOoLEcca.

OpnoBpemenHo ¢ 3tuM  blceipanoB  C.K.  moguepkuBaer, 4TO
3aKOHOAATEIBCTBOM IPEAYCMOTPEH MEXaHU3M BOCCTAHOBJICHHS IPOITYLIEHHOIO
cpoka. Tak, wacte 2 crateu 403 VIIK pomyckaeT BO3MOXKHOCTH IOJIa4d
XOJlaTaiicTBa O BOCCTAHOBJIEHUM CPOKa Ha IM0Javyy aneJUIIHUOHHOMN *Kanoobl 100
IIPEACTABICHUs Ha [IOCTAHOBJIICHUE CIEICTBEHHOIO CYAbH IpU HAIUYUAU
YBOXKUTEIBHBIX MPUYMH, C YCTAHOBJICHUEM IMPEAEIBHOIO CpOKa TaKoro
oOpallleHus - He MO3/IHEe OJJHOTO0 MecAlla CO JHS BBIHECEHUS! COOTBETCTBYIOLIETO
peleHus.

TeM caMbIM, II0 €ro0 MHEHHIO, YYAaCTHUK IIpoliecCa HE JIMIIACTCA
rapanTupoBanHoro  Konctutynueid mnpaBa Ha  CylIeOHyIO  3alMTy, a
HEBO3MOHOCTb CBOEBPEMEHHOI'O €r0 OCYIIECTBIEHUS B OTAENIBHBIX CIydasx
00ycIoBJIeHa HE 3aKOHOATEIbHBIMU OIPaHUYECHUSMHU.

C yuerom usnoxennoro, blceipanoB C.K. cunraer, uto yacts 2 crarbu 271
VYIIK cooTBETCTBYET CBOEM MPABOBOM IPUPOJIE U HA3HAYEHUIO U HE TPOTUBOPEYUT
gactu 1 crateu 61 KoHcTUTYLIMH.

[locTostnubiid  mpencraBurens llpesupenta u  Kabunera MwuHHCTpOB
Keipreizckoit Pecriyommku Monmno6aeB A.T., a Takxke npenacraButens BepxoBHOTO
cyna JKonmombexkoB A.JK. pasngensioT NpaBOBYIO TMO3ULHUIO, H3JI0KEHHYIO
blceipanoseim C.K.

B nomonHeHne K 3TOMy OHM YyKa3bIBAaIOT, YTO CTOPOHBI U MHBIE YYaCTHUKH

npoliecca MPUCYTCTBYIOT MpPH OIJAIIEHUH CYJEOHOTO akTa, BCIEACTBUE YEro
.



OJTHOBPEMEHHO OCBEIOMJISIIOTCS O COJIEP)KAHUM MPUHATOTO PEIICHHS M 00J1a1atoT
pPaBHOI BO3MOKHOCTBIO PEali30BaTh MPaBO Ha €ro oOkajloBaHWEe. B 3To# cBs3U
HayaJlo Cpoka OO0KaJlOBaHHS CBSI3BIBAETCA C BBIHECEHHEM (ITPOBO3TJIAIIICHUEM )
IIOCTAHOBJICHHUSI U HE CTABUTCS B 3aBUCUMOCTH OT MOCJIEAYIOIIETO MU3TOTOBJICHUSA
€ro MOTHBHUPOBAHHOI'O TEKCTa M BPYYECHHUS KOMUHU CYJEOHOTO aKTa, KOTOphIE
OTHOCSITCSI K OPraHU3AIlMOHHBIM JAEHCTBUAM Cya.

Kpome Toro, mpencraBurens BepxoBHOro cyaa yKasblBaeT, dTO
AHAJIOTUYHBIN TOPSAOK MCUYUCIEHUS MPOLECCYabHBIX CPOKOB IMPUMEHSIETCS U B
VMHBIX OTPAaCsAX IPOUECCYATbHOTO 3aKOHOAATEIbCTBA, YTO, IO €r0 MHEHHUIO,
MOJATBEPKAAET CUCTEMHOCTh M MOCJIEAOBATEIBHOCTh MPABOBOTO PETYJIMPOBAHUS.
Hapsany c¢ sThMm, OH ccbUlaeTcd Ha JaHHbIE O MaTephanax, MOCTYINaBIIMX B
KaCCallMOHHYIO MHCTAHIMIO M0 BOMPOCaM BOCCTAHOBJICHUS MPOMYIIEHHOIO CPOKa
B nopssike cratbu 403 VIIK, nonaras, 4To 3T0 MOATBEpKIaeT HE PopMabHBIN, a
pealbHO TPUMEHSEMBIM XapakTep MPEIyCMOTPEHHOTO 3aKOHOM MEXaHU3Ma
BOCCTAHOBJICHUS CPOKa.

[IpencraButens CoBeta cynei bepaumypatoB U.M., mpuaepxuBasich B
1[EJIOM OTMEUEHHBIX MPaBOBBIX IMO3UIUNA TOCYJAPCTBEHHBIX OpPraHoB, OOpailaeTt
BHMMaHHUE Ha TO, 4TO B cooTBeTcTBHMU co craTheid 130 VYIIK mocranoBienus
CJIEICTBEHHOTO CYyJIbU TIO pe3yJibTaTaM pPAacCMOTPEHUsl kano0 Ha JeHCTBUS
(6e3nelicTBue) cleoBaTeNisl BpPYyYalOTCsl CTOPOHAM HE3aMEIMTENBHO MOCTe
ornamenus. Mlcxoast w3 3TOro, OH MOJIaraeT, YTO MPHU HECOONIOJCHHUH JTaHHOMN
00SI3aHHOCTH PeYb MOXET UITH O HapYUIEHUU MPOIECCYaTbHOI0 3aKOHA, HO HE O
HEKOHCTUTYIITUOHHOCTH CaMO HOPMBI.

Kpome Toro, mnpeacraButenr CoBera  cyaedl  ccbuiaeTcss  Ha
MPaBONPUMEHUTENBHYIO TIPAKTUKY, CIOXKUBIIYIOCA npu npumeHeHun Komekca o
MIPaBOHAPYIICHUSIX, B COOTBETCTBHH C KOTOPBIM CPOK O0KalOBAaHUSI UCUUCIISETCS
CO JIHS BPYYEHHUS KOMHHM TIOCTAHOBJIEHUS JMOO €ro TMOJIYYCHHS IO TIOuTe.
[IpuMeHeHue TaHHOW MOJIeNIM Ha TIPAKTUKE MPUBEJIO K MHOTOYUCIECHHBIM CITydasM

YKIIOHCHUA CTOPOH OT ITOJIYYCHHA CYI[C6HBIX dKTOB, 3aTiATHMBAHHUA IIOYTOBBIX



OTHPABJIEHUN U MCKYCCTBEHHOTO MPOJJIEHUS CPOKOB BCTYIUIEHUS ITOCTAHOBJICHUM
B 3aKOHHYIO CHITy, YTO HETAaTUBHO CKa3aJloCh Ha 3((EKTUBHOCTH MPABOCYIHSI.

C yueroMm m3noxenHoro, bepaumyparos U.M. cuuraer, 4T0 IPUMEHEHHE B
YTOJIOBHOM CYIOIPOU3BOJACTBE CXOXKEW MOJENM, IPU KOTOPOM HAyanao CpoKa
00KaJIOBaHUS CBS3BIBAETCS C BPYUEHHEM KONHMM CYACOHOTO aKTa, COIpPSHKEHO C
PUCKOM 3aTATMBaHUSA IPOLECCYANBHBIX CPOKOB M BO3HHKHOBEHHMS CIIOPOB
OTHOCUTEIBHO MOMEHTAa HX Hayajla, YTO MOXET 3aTpyJHHUTh OOECIeUYeHHE
ONEPaTUBHOCTU U 3PPEKTUBHOCTH CyA€OHOT0 KOHTPOJIS HA CTaJuU JOCYAEeOHOro
IIPOU3BOJCTBA.

[TocrossHHBIN IIPEACTaBUTEIIb MununcrepcrBa FOCTULINU B
Koncturynuonnom cyne JlxapkeiHOaeB A.Jl. cuuTaer, 4YTO TMpaBO Ha
aleJUIIMUOHHOE  00KaJOBaHWE BKJIIOYAET BO3MOXXHOCTb O3HAKOMIICHHUS C
MOTHBAMHM  CyA€OHOrO  pemieHus, MX OLEHKM U  (HOpMyIHpOBaHUS
apryMEHTHUPOBAaHHOH >kanoObl. [Ipu 3TOM B YCIOBHAX KpPAaTKOTO MSATHUCYTOYHOTO
CpoKa 00’kaJ0BaHMs MCUUCIIEHHE €ro Hayajla cO JHs BBIHECEHUS ITOCTAaHOBJICHUS
IpU 33Jep>KKE BPYUEHHUS] MOTUBHUPOBAHHOTO CyJI€OHOIO aKkTa MOXKET IMPHUBECTU K
CUTyallMd, NPH KOTOPOM 3HAYUTEIbHAs 4YacTh CPOKa MCTEYET N0 MOMEHTA
(aKkTHYECKOro 03HAKOMIIEHUS JIMLA C apryMeHTalel pemenus. B Takux ciydasx
JUIO0 MOXET OBbITh MOCTABJIEHO B CHUTYyallMIO, KOI/Aa JJIsl peajiu3alliy MpaBa Ha
aneJUIIUOHHOE 00>KaJIOBaHUE OHO BBIHYXKIEHO OOpAaIlaThCs C XOAATaliCTBOM O
BOCCTAHOBJICHHH MPOIYIIEHHOTO CPOKa, 2 BO3MOXKHOCTh PACCMOTPEHHUS KaJIOObI
[0 CYLIECTBY TEM CaMbIM OKa3bIBAETCS ITOCTABJICHHOW B 3aBUCUMOCTH OT
YCMOTpEHHUS CyAa.

B cBA3M ¢ 3TUM OH MOJYEPKUBAET, YTO KOHCTUTYLHMOHHO JOIIyCTUMBIN
CMBICII ~ OCIIApPMBAEMOW  HOpPMBI  MpeAmnojiaraeT  yder cynamu  (akra
HECBOCBPEMEHHOI'O  BPYYEHHMS  MOTHBUPOBAaHHOIO  IIOCTAaHOBJIEHUA  KaK
OOBEKTUBHOTO OOCTOSATEIBCTBA MPHU PA3PEUICHHH BOMPOCAa O BOCCTAHOBJICHUU
CpOKa aneJIsiuOHHOr0 00XanoBaHus. BMecTe ¢ TeM OH yKa3bIBa€T, YTO UHCTUTYT
BOCCTAHOBJICHUSI ~ NPOLIECCYAIbBHOTO  CPOKA,  BBINOJHAA  KOMIIEHCATOPHYIO

(GYHKIHIO, HE MOXET PACCMaTPUBATHCSA KaK YHUBEPCAIBHOE CPEJCTBO YCTPAHEHUS
9



BO3MOXXHBIX  JC(QEKTOB  MpaBOBOIO  PEryJUPOBaHUSA,  IOCKOJBKY B
KOHCTUTYILIMOHHO-IIPABOBOM CMBICJIE OH IPU3BaH JAOIOJHITh MNPOLECCYATbHbBIE
rapaHTuy, a He MOJIMEHATh COOO0M peaTbHYI0 BO3MOKHOCTh 00KalOBaHUS.

KoHcTuTymonnsiii cyn, oOCyIWB JOBOABI CTOPOH, BBICIYIIAB MHEHUS
TPEThUX JIML, W, HCCIEIOBAB MATEpHUANIBl J€Ja, NPUXOJIUT K CIEAYIOLIIUM
BBIBOJIAM.

1. B coorBercTBUU C YacThio 4 ctathbu 17 KOHCTUTYHHOHHOTO 3akoHa «O
Koncrurymmonnom cyzae Keipreizckoit PecnyOnuku» KOHCTUTYUHOHHBIN CyJ
BBIHOCHUT aKThI 110 MIPEAMETY, 3aTPOHYTOMY B OOpaIleHUH, JIUIIb B OTHOLLIEHUU TOI
YaCTH  HOPMATUBHOTO  MPAaBOBOIO  aKTa, KOHCTUTYLHMOHHOCTb  KOTOPOU
IIOJIBEPraeTCss COMHEHUIO.

Takum oOpazoM, mpeameToM paccMoTpeHuss KOHCTUTYLIMOHHOTO cyha Mo
JAHHOMY JIeNy SABJIIETCS 4acTh 6 ctaThu 271 YTOI0BHO-IIPOIECCYATBHOTO KOJAEKCA
Keipreizckoit Pecrybnuku, nznoskeHHas B CleAyOLEeH peJakiuu:

«Cratpsa 271. Tlopsgok paccMOTpeHHMs >KaloO Ha ACUCTBUS, pELIEHUs

JOJIDKHOCTHBIX JIMIT ,Z[OCY,Z[€6HOFO IIPpONU3BOACTBA

6. IlocTaHoBiieHHE CIEACTBEHHOTO CYIbU IO JKalobe MOXKET ObITh
00XajoBaHO B AamneJUIAIIMOHHOM TMOPSAKE B TEYEHHE S5 CYTOK CO [HS €ro
BBEIHECCHUS. ).

2. Cynebnas Biacth B Keipreizckoit PecniyOnuke, Oyaydu caMOCTOSTEIHHON
BETBBIO TOCYJApCTBCHHOW BJIACTH, MpH3BaHA OOECIEYMBATH MPaBO KaXJOTO Ha
CyneOHyI0 3allluTy, 3aKperyieHHoe uyactbio | crateu 61 Kouctutyuuu. B
COOTBETCTBHH C KOHCTUTYITMOHHBIMU TIOJIOKEHUSIMHU TIPABOCY/INE OCYIIECTBIISECTCS
TOJIBKO CYyJIOM, YTO O3Ha4yaeT BO3JIO)KCHWE WMEHHO Ha CyJ OOS3aHHOCTH TIO
pa3perieHnio MPABOBBIX KOH(MIWKTOB, 3allMTE HAPYIICHHBIX TpaB M CBOOOM, a
TaK)K€ TMPOBEPKE COONIOACHUS TMPABOBBIX MPEACIOB ACATEIBHOCTH MyOIUYHON
BJIACTH.

[IpaBocynue kak ¢opma OCYIIECTBICHHUS CYACOHOW BIACTH HE CBOJUTCS

TOJIBKO K Pa3pClICHUIO ACJIa IO CYIIECTBY M BBIHCCCHUIO MTOI'OBOTO Cy21€6HOFO
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akTa. B 3aBUCMMOCTH OT XapakTepa COOTBETCTBYIOLIErO MPOU3BOJCTBA M CTaJHH
nporecca cyaeOHast 3aluTa peaanu3yeTcs B pa3InuHbIX MPOLEecCyalbHbIX (popmax,
HaIpPaBJICHHBIX Ha 00ecreYeHne KaK BOCCTAHOBJICHUSI HAPYILIEHHOTO MpaBa, Tak U
HEJOMYLIEHUE €r0 HapyLICHUSI.

B yronoBHOM CyIONpOM3BOJICTBE TakKas 3alllUTa OXBAaThIBAET HE TOJBKO
cyleOHoe pa30uparenabCTBO Jelia MO0 CYLIECTBY, HO U CYAEOHYIO IEATEIbHOCTh Ha
JOCYyI€OHBIX CTaausX Mpoliecca, IJIe TaKXKe 3aTparuBaloTCs mpaBa, CBOOOABI U
3aKOHHBIE MHTEPECHl JUYHOCTH. Ha 3THX cTaausx cy OCYLIECTBISIET IPOBEPKY
pelieHui, OeHCTBUII U Oe3lelcTBUA OpPraHOB YrOJIOBHOTO MpEcleOBaHUS B
npenenax u popMax, yCTaHOBJICHHBIX YTOJIOBHO-TIPOLIECCYATbHBIM 3aKOHOM.

Tem cambIM, CyneOHBIII KOHTPOJb Ha JOCYJEOHOW CTaJAMM YTOJOBHOTO
CYJOIIPOM3BOJICTBA BBICTYNAET OJHOM M3 MpoleccyalbHbIX (HOPM peaau3aluu
CyJI€OHOM BJIACTH U CIYXKUT BaKHOU rapaHTUel IpaBa Ha CyAeOHYIO 3alIUTy B TEX
Clly4asiX, KOIJla BMEIIATEIbCTBO B IpaBa JIMIA BO3MOXHO €UIE 10 IMepeaadu
YTOJIOBHOTO JI€NIa B CYZ AJISI PACCMOTPEHMS IO CYIIECTBY.

Takum 00pa3zoMm, paBo Ha CyJEOHYIO 3aIUTYy OOECIIEUMBACTCS CYJIOM Kak
IIPU pa3pelieHuy Jea MO CYIIECTBY C BBIHECEHMEM MTOTOBOrO CyA€OHOIO akTa,
TaKk U B paMKax CyJIeOHOro KOHTPOJs Ha TeX CTaAusdx Npolecca, Ie IMpasa,
cBOOO/IbI U 3aKOHHBIE UHTEPECHI IMYHOCTU MOTYT OBITh 3aTPOHYTHI €LIE 10 TaKOTO
paspemienusi. MIX eIMHCTBO B KOHCTUTYLIMOHHOM CMBICIIE OOpa3yeT LEeJOCTHBIN
MEXaHU3M CyIeOHOH BacTH, NPUIAIONIMN KOHCTUTYLMOHHBIM TapaHTHUsIM
pEAbHYIO IEMCTBEHHOCTb.

3. B pamkax MexaHusma CyaeOHOW 3aluThl HAa JOCYIEeOHON CTaauu
YTOJIOBHOTO CYJOIPOU3BOACTBA ONPEACIONIECE 3HAUEHNE UMEET MPOLeCCyaabHas
pOJIb CIIENCTBEHHOTO CyAbU. KOHCTUTYIIMOHHBIN CyJ| paHee yKasblBasl B PemeHnn
ot 15 uronst 2022 roga, 4To PYHKIIMOHUPOBAHNE WHCTUTYTA CJIEICTBEHHOTO CYAbH
IpeCcTaBIsieT OO0 BaXKHYIO TapaHTHIO MpaBa KakJI0ro Ha CyA€OHYIO 3alUTy OT
HE3aKOHHBIX JEMCTBUI M MPOU3BOJIA CO CTOPOHBI MPABOOXPAHUTEIBHBIX OPTaHOB.

HeoOxomumocTh cyneOHOI MpoBepkH OOYCIIOBIIEHA CYIIECTBOBAHUEM MPAaBOBOTO
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KOH(JIMKTAa MEXAy YYaCTHUKAMH TIPOIECCa, BBI3BAHHOTO pa3IMYUEM UX
UHTEPECOB.

[Ipu 3TOM peanu3zanus yKa3aHHOW BO3MOKHOCTH YYAaCTHUKAMH YTOJIOBHOTO
CYJIONIPOM3BOJICTBA HE MPEANOJaracT aBTOMATHYECKOrO0 M HEMOCPEACTBEHHOTO
oOparieHus Kk cyneOHomy koHTpouto. Kak noguepknyn KoOHCTUTYIIMOHHBIN Cy/l B
Pemienun ot 14 utonsa 2023 roga u B IlocranoBnenun ot 14 sauBapsa 2025 roga o
€ro pa3bsICHEHUM, Ha JIOCYJCOHOUM CcTaauu oOpalieHuEe K CIEICTBEHHOMY CYJIbE
OCYILECTBIISIETCS ocJe 00s3aTeIbHON IPOKYPOPCKOM MIPOBEPKH
COOTBETCTBYIOIIETO0 MPOUECCYATBHOTO pelieHus. JIump npu HAIMYMU TAKOU
MPEIIECTBYIONIEH OIEHKM CO CTOPOHBI OPTraHOB MPOKYpaTyphl BO3HUKAET
mpolieccyanbHasi OCHOBAa JUIsl  MOCJEIYIONIErOo OCYHIECTBICHUSI CYyJeOHOTro
KOHTPOJISI KaK CaMOCTOSITEILHOTO 3Tarna MPOBEPKU 3aKOHHOCTH U 00OCHOBAHHOCTHU
OCHapyUBaE€MbIX aKTOB.

Takoe KOHCTUTYLHHOHHO-IIPABOBOE MMOHUMAHUE POJIM CIEACTBEHHOIO CYJIbH
MOJYYUJIO  3aKpeIJICHWe W pa3BUTHE B YrOJIOBHO-TIPOIECCYaTbHOM
3aKOHOAATEIbCTRE.

Tak, B cuity yactu 8 crateu 29 u yactu 2 crareu 31 YIIK crnencrBeHHbIiM
CyIlbsl OCYIIECTBIISIET CYy/NEOHBIM KOHTPOJIb HA JOCYACOHOW CTaauH, MPOBEPS
3aKOHHOCTh  JeWCTBUIM  (O€37eHCTBUA) M  PEIICHUW OpraHoB JO3HAHUS,
cienoBaressi, NPOKypopa W PYKOBOJUTENS CJEACTBEHHOIO TOJpa3JeieHUs.
CornacHo uvactu 2 crarbum 32 VYIIK Takas mnpoBepka OCYHIECTBISAETCS IpHU
paccCMOTpEHHUU  Kajo0  y4aCTHHUKOB  YTOJIOBHOTO  CYAONPOM3BOACTBA  HA
MpoIleCCyalibHbIE PEIICHUS U ACHCTBUS OPraHOB JOCY/1I€OHOTO MPOU3BOICTBRA.

CrnenoBaresibHO, y4acTUE€ CIEACTBEHHOTO CyAbM Ha [aHHOW CTaguu HE
MOKET HOCUTh (POpMaNbHBIN JTUOO Cyry0o MmpolenypHbiid xapakrep. Bo3noxeHHbie
Ha HETrO MOJHOMOYHS MPEANOararoT 00s13aHHOCTh JaBaTh MPEAMETHYIO Cy1eOHYIO
OIICHKY OCIIAPWBAEMBIM PEIICHUSM, JEHCTBHUSIM WM OE3EHCTBUSIM OpPraHOB
JOCY/1IeOHOrO0 TMPOU3BOJCTBA, YCTAaHABJIMBAs, HUMEIUCh JHM MPEAYCMOTPEHHbBIC
3aKOHOM OCHOBAaHMS JUIsl WX TPUHATHSA, ObUTa JIM TPOBEICHA HajJIekKarias

IIPOBCPKa O6CTO$ITCJ'IBCTB, Ha KOTOPLIC CCbLIAJICA 3asABUTCIIb, CO6J'HO,Z[€HBI JIn
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TpeOOBaHMSI KOMITETEHIIUH, TMPOIECCYaTbHOTO TOpPSAKA U  MPOIECCYaTbHBIX
TapaHTH YYaCTHUKOB, COJEPKATCS JU B OCIAPUBAEMOM aKT€ JOCTATOYHBIC
MOTHUBBI, a TaKXe€ COOTBETCTBYIOT JIM BBIBOJBl YIIOJHOMOYEHHOTO OpraHa
MaTepuangaMm npoBepku. ToapKo Takas MpoBepKa MO3BOJSET AaTh 0OOCHOBAHHYIO
CyleOHYIO OLIEHKY COOTBETCTBYIOIIEMY IPOLIECCYaTbHOMY aKTy, MCKIIIOYasl €ro
MOBEPXHOCTHBIM, TPEKIECBPEMEHHBI JUOO MPOU3BOJIBHBIA TOJAXOI K €ro
PacCMOTPEHHUIO.

Bmecte ¢ TeM, BaXXHO MOJYEPKHYThb, YTO IO CBOEH MpoIlecCyabHON
pUpPOJE TaKOW CyAcOHBIH KOHTPOJIb HE MOJMEHSIET PACCMOTPEHUE YTOJIOBHOTO
JieNa 1Mo CYIIECTBY U HE MPEIoiaraeT pa3peiieHns yroJloOBHO-PAaBOBOTO CIIOpa B
noJiHOM oObeMe. JIeHCTBYsT B YCIOBUSAX HE3aBEPIICHHOTO pacclieIOBaHUs U
OTPaHUYEHHOTO O0BEMa MPOLECCyalbHBIX MAaTEPHAIOB, OH MPEAHA3HAYCH IS
CBOEBPEMEHHOTO CyA€OHOr0 pearupoBaHHsl Ha MPOIECCYalIbHbIE PEIICHHUS,
KOTOpBIE YK€ Ha PaHHHUX 3Talax yrojJOBHOTO MpPOIecca MOTYT HEMOCPEIACTBEHHO
BIIUSATH Ha MTPABOBOE MOJIOKCHUE YIACTHUKOB CYIONTPOU3BOJICTBA.

Tonbko TpU COOJMIONEHUM W3JI0KEHHBIX TPEOOBaHUI K COACPKAHUIO U
npenenaM Cyne0HOro KOHTPOJIS PAcCMOTPEHHE >KajJoObl CIEACTBEHHBIM CYIbEi
CIIOCOOHO 00ECTIEYUTh PEeANTbHYIO 3aIlUTY U BOCCTAHOBJICHHE HAPYIICHHBIX TIPaB, a
HE CBOJUTHCS K MEXaHUYECKOMY MOJATBEPXKICHUIO TTO3UIIMN OPTaHOB JIOCYICOHOTO
IPOM3BOJICTBA.

4. OcnapuBaemasi HOpMa TMpeAyCMAaTPUBAET, YTO IOCTAHOBJICHHE
CIICICTBEHHOTO CYJIbH TI0 pPE3yJIbTaTaM pPACCMOTPEHHUS JKaJIOOBI MOXET OBIThH
00aJ0BaHO B amNeIUIAIMOHHOM TOPSAKE B TEUEHUE TATH CYTOK CO JHS €Tro
BbiHeceHus (dacTh 6 cratbu 271 YIIK). [l KOHCTUTYITMOHHO-TIPABOBOM OIICHKU
JAHHOW HOPMBI CYIIECTBEHHOE 3HAYEHWE HWMEET HE TOJIBKO YCTAaHOBJICHHAs
3aKOHOJIATEIeM TIPOJOJDKUTEIHLHOCTh CPOKAa OO0XKaJIOBaHUS, HO TMPEXKIE BCETO,
HOPMATHBHOE HAa3HAY€HHWE TpaBa Ha ameUIIIMOHHOE OOKajJoBaHUE U
COOTBETCTBHE M30paHHOW MOJIEIIH €T0 PeaTn3alliid KOHCTUTYIIHOHHBIM TapaHTHIM

CyZ1IeOHOM 3aIUTHI.
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[IpenocraBus BO3MOYKHOCTh aneJUIILHOHHOT O 00XxaoBaHUs
IIOCTAHOBJICHHUSI CJIEICTBEHHOI'O CYJbU, 3aKOHOJATEIb, TEM CaMbIM, MPU3HAI, YTO
TaKOM CyleOHBbI aKT He 00J1aJaeT OKOHYATEIIbHOCThIO U HENPEPEKAEMOCTBIO U
MOKET OBITh MPEIMETOM TMPOBEPKH BBIIIECTOALICH CyAeOHON WHCTaHIUEH.
[ToaTOMy TOCTaHOBJIEHHE CIIEICTBEHHOTO CYbH BKIIOYAETCSA B CUCTEMY CyIE€OHBIX
aKTOB, B OTHOIICHHWU KOTOPBIX OOECIEYMBAETCS MOCIEIYIOINNA CyIeOHbIN
KOHTpPOJIb, @ IIPABO HA MEPECMOTP BBICTYNAET MPOAOJKEHUEM CY/I€OHOM 3aIUThI,
OCYILIECTBIISIEMON Ha AOCY1€OHON CTaJiMU YTOJIOBHOTO CYAOIIPOU3BOCTBA.

M3 »3TOro BBITEKAaET, YTO CpPOK AaNEUBILHOHHOIO OO0XaJOBaHUA B
paccMaTpUBAaEMOM CIIy4ae He SIBJII€TCSA aBTOHOMHBIM M TEXHUYECKUM 3JIEMEHTOM
npolueccyanbHoro  peryaupoBaHus. OH  BBICTYNAaeT  COCTaBHOM  4YacCThIO
HOPMATHBHOTO MEXaHW3Ma peaju3allid IpaBa Ha aneUISIMUOHHBIA NEPECMOTP H
IIOTOMY JOJDKEH OLIEHMBAaThCS B HEPa3pbIBHOM CBSI3M C TEM Ha3HA4YE€HHEM, paau
KOTOpPOTO0 CaMO 3TO MpaBO ObUIO MPENOCTABIECHO. Y CTAaHABIMBash BPEMEHHbBIC
paMKH JJIsl TIO1a4d aneJUISIUOHHON Kajlo0bl, 3aKOHOAATEIb MpecaeayeT Ueab He
(GopMarIbHOrO OrpaHWYEHHs] JOCTyma K IEpecMOTpy, a MpOLEcCyabHOTO
VHOPSAJOYECHHUS] €ro OCYILIECTBIEHHUs, oOecrneunBas, C OJHOM CTOPOHBI,
ONEPaTUBHOCTh CyAE€OHOTO KOHTPOJII Ha JOCyAeOHOM craguu, a ¢ Apyrom —
peabHOCTh H  A(PPEKTUBHOCTH CaMOM BO3MOXKHOCTU OOpallleHUs B CYI
arneJUIAIMOHHON NHCTAHIINU.

CrnenoBaTellbHO, KOHCTUTYLIHOHHO OIPAaBJAHHBIM CMBICI YCTAHOBJIEHHOIO
CpOKa COCTOMT B 0OECHEUYEHHH CBOEBPEMEHHOCTU alNeJUISIIUOHHOTO MepecMoTpa
0e3 ymalieHHs CyllecTBa caMoro mnpaBa Ha oOxkaioBaHue. [IpaBo Ha cyaeOHYIO
3alATYy MPEANoJiaraéT He JEKJIApaTUBHOE IPU3HAHUE IPOLECCYATbHON
BO3MOYKHOCTH OOpalleHHs B Cy/, a TAKOE€ 3aKOHOAATENIbHOE PEryJIMpOBaHUE, MIPU
KOTOPOM COOTBETCTBYIOILIEE MPAaBO MOXKET ObITb pPeaJu30BaHO pPEaJbHO,
OoCcMbICIIEeHHO U 3¢¢eKkTuBHO. B 3TOI CBSI3M KOHCTUTYILMOHHO 3HAYMMBIM B
HACTOSIIIEM JIeJie SBJISIETCSl HE caM 1o ceOe (PakT yCTaHOBJIEHUS MSATUCYTOYHOTO
CpOKa amneJUIIUOHHOTO 00KajJOBaHMs, a TO, BBIMIOJIHAET JIM JAHHBIM CpPOK B

paMKax )ICI‘/’ICTBYIOH_ICFO ITpaBOBOI'O peryjanpoBaHHs CBOC€ ITOJJIMHHOC
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npeaHa3HayeHne — OOeCIeueHrne OMepaTUBHOrO, HO BMECTE C TeM, PeajbHOro U
3¢ (HEKTUBHOTO JOCTYyNA K aNeUISIIMOHHON MHCTaHITUH.

Hecmotpss Ha TO, 4YTO oOchmapuBaeMass HOpMa B CBOE€M OyKBaJbHOM
BEIDOKCHUHM TPSIMO HE CTaBUT T0Aady AamneUISIIMOHHOW JKamoObl U ee
pacCMOTpPEHHE B  3aBHCHUMOCTh OT TIOJIYYCHHS YYaCTHHKOM TIpoIiecca
MOTHBHPOBAHHOTO TEKCTa TIOCTAHOBIICHUS  CIICJICTBEHHOTO CYyJbH, TaKas
00yCIIOBJIEHHOCTh BBITEKAET U3 MPABOBOW MPHUPO/BI AleIIISIIMOHHOTO TIEPEecMOTpa,
MPEONIaTafoIIer0o  BO3MOXKHOCTh ~ OCMBICICHHOTO  OCHapWBaHUS  MOTHBOB
CyIeOHOro akta. ANeUSIIHUOHHOE 00XKalloBaHHE MpeanojaraeT He (QopMalbHOE
BBIPQXEHHE HECOTJIACHUs C UTOTOM PACCMOTPEHHs, & OCMBICICHHOE OCIIapHUBaHUE
MOTHBOB, Ha KOTOPBIX OCHOBaH Cy/eOHBIM akT. BBuay 3TOro, BO3MOXXHOCTH
MOJITOTOBKU COJEPKATEIBHOMN Kano0bl OOBEKTUBHO CBsI3aHA C HEOOXOAMMOCTHIO
O3HAKOMJICHUS JIUI[a C MOTUBUPOBOYHON YaCThIO TOCTAHOBJICHHUSI.

Ecnu numo BBIHYXIEHO 00’KajmoBaTh CyJIEOHBIM aKT, HE pacroJjiaras ero
MOTHBHPOBKOH JHOO TMOMydas €€ YK€ IOCIe HCTCUEHUS 3HAYUTENIbHON dYacTu
YCTAaHOBJICHHOTO CpOKa, TO OCJIA0JseTCs camMa BO3MOXHOCTh CGHOPMHPOBATH
00OCHOBaHHYIO TPABOBYIO MO3UIMIO, HATIPABIECHHYIO HA MPOBEPKY 3aKOHHOCTH H
000OCHOBaHHOCTH TIPUHATOTO perieHus. B TakoMm ciyyae Cpok, YCTaHOBJICHHBIM
JUISL  peald3aliii  TpaBa, HayuHaeT (QYHKIMOHUPOBATh BOMPEKH CBOEMY
Ha3HAYCHUIO — HE KaK CPEJCTBO MPOIECCYyabHON YMOPSIOYEHHOCTH TpaBa Ha
o0OxanoBaHue, a Kak (pakTop, 0OBEKTUBHO 3aTPYIHSIONINNA MMOATOTOBKY U MOJIavy
COJICpKaTEIbHONW  ameJuISIIIMOHHON  KajmoObl. Tem cambiM, JaHHBIA BOMPOC
npuoOpeTaeT yxe He Cyryoo MpoleccyaabHO-TEXHHUECKOEe, a KOHCTUTYIIMOHHO-
MpaBOBOE 3HAuYEHWE, I[IOCKOJbKY 3aTparuBaeT [OCTYIl K TMPaBOCYIUIO U
3 PeKTUBHOCTD CyAOHOM 3alUTHI.

[IpaBoBasi ompeneneHHOCT, B cdepe YroJoBHOTO CyAONPOU3BOACTBA
MPEAnosaraeT SCHOCTh HE TOJIBKO MEXaHUYECKOTO COJEpXKaHUs MPOIeCCyaTbHBIX
NPEANUCAHNK, HO W TPEACKa3yeMOCTh HX MPAKTHUYCCKOTO JCHCTBUS  JUIS
YYaCTHHUKOB Tipoiiecca. MIHoe 03Hauasno Obl, 4TO MPETyCMOTPEHHOE 3aKOHOM MPABO

Ha aHCHHHHI/IOHHBIfI NEPpECMOTP MOKET OKA3aThbCA 3aBUCUMBIM OT O6CTO$IT€J'IBCTB,
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KOTOPBIE YYaCTHHUK MpOLIECCa HE B COCTOSIHUM 3apaHee NPEABUAETh U HA KOTOPbIE
OH HE CIIOCOOEH MOBIHSTb.

B cBsa3u ¢ 3TuMM, ycTaHaBiIMBas CpPOK aIeUIALMOHHOIO OO0KaJllOBaHUS,
3aKOHOJATENb HCXOIUT H3 TOT0, YTO TAaKOM CPOK JOJDKEH OOecredynBaTh
3aMHTEPECOBAHHOMY  JIMIy PpPa3yMHYH0 U  OOBEKTHMBHO  OCYILECTBHMYIO
BO3MOXXHOCTb TMOJTOTOBKHM >kajioObl. Ecnm e BClencTBUE 3aKOHOJAATENbHOMN
KOHCTPYKIIMM CPOK HAYMHAET T€Yb M MCTEKaTh B YCJIOBUAX, KOTJAa y y4aCTHUKA
npouecca OTCYTCTBYET OOBEKTHBHAsi BO3MOYKHOCTh O3HAKOMUTBCS C MOTHMBaMU
CyIeOHOro aKTa W MOATOTOBUTH apTryMEHTHMPOBAHHYIO 3Kajoly, TO HapyIIaeTcCs
HEOOXOJIMMOE  COOTBETCTBME  MEXKIYy  MPOBO3IJAIICHHBIM  [PAaBOM  Ha
aNeJUIIUOHHBIN NIEPECMOTP U PEAIBHBIMU YCIOBUSAMU €r0 OCYILECTBICHHUS.

CnenoBarenbHO, yacTh 6 crateu 271 YIIK HEe MOXkeT paccMaTpuBaThCs Kak
npotuBopeyvamias yactu 1 crarbu 61 Koncturynuu cama mno ceGe Juilb B CUILY
YCTAaHOBJIEHUS]  MATUCYTOYHOIO  CpOKa  aleuIMOHHOIO  00’KajlOBaHUs
ITIOCTAHOBJICHUS CIEACTBEHHOIO cyaph. OOHAKO €€ KOHCTUTYLMOHHO-IIPAaBOBOU
CMBICJI HE MPEIOaracT Takoro NpUMEHEHUs, IIPU KOTOPOM T€YECHHUE YKA3aHHOIO
CpOKa, MCUUCISIEMOTO CO JHS BBIHECEHHS] NMOCTAHOBJICHUA, (DAKTUYECKU JIUIIAIIO
Obl yuyacTHHUKA MPOIIECCa BO3MOXKHOCTH CBOEBPEMEHHO 03HAKOMUTHCS ¢ MOTHBAMHU
CyJIeOHOro akTa ¥ MOATOTOBUTH COJIEPKATEIBHYIO alleJUILIUOHHYIO KaJlo0y.

5. Hcxons W3 TNpPUBEIEHHONM KOHCTUTYIMOHHO-TIPABOBOM  OLEHKH,
ocrapyBaemMasi HOpMa TIOJUIKUT TPUMEHEHUI0 TakuM 00pa3oM, UTOOBI
YCTAaHOBJICHHBIA €10 CPOK amleJUIILUOHHOTO O00KajJoBaHUS HE MpeBpaljayics M3
CpEeIICTBAa MPOLECCYATbHOTO YIOPSAOYEHHUS CYy1eOHOM 3aIUThl B MPENATCTBUE IS
peanu3anuy npasa Ha 3PQGEKTUBHBIN MEPECMOTP MOCTAHOBIIEHUS CIIEACTBEHHOIO
CyIApu. DTO INPEAINONAraeT COINIACOBAHHOE COONIOACHHE JBYX B3aMMOCBS3aHHBIX
TpeOOBaHUIl: CBOEBPEMEHHOIO MPEAOCTaBICHHUS] yYaCTHUKY MPOU3BOJICTBA
MOJIHOTO MOTUBHPOBAHHOTO TEKCTa CYJEOHOro akTa W HaJJIeXkallero ydera
MOCJIEICTBUA €ro HECBOEBPEMEHHOTO M3rOTOBJIEHUS JIMOO Bpy4YEHUS MpU

paspCiCHUU BOIIPOCAa O BOCCTAHOBJICHUHU IMPOITYIHICHHOI'O CPOKa.
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[Ipexxne Bcero, CIeACTBEHHBIN Cynbs 00s3aH 0e30TiaraTeslbHO MOCIe
OIJIAIIICHUSI TIOCTAHOBJICHUS HM3TOTOBUTH €r0 MOTHBHPOBAHHBIA TEKCT U
00ECIIeUYNTh €r0 CBOCBPEMEHHOE BpPYUYEHHE YYaCTHHKAM IpOou3BoJCcTBA. CMBICI
JTAHHOM 0053aHHOCTH OOYCJIOBIICH HE TOJIBKO TPEOOBAHUSIMHU MPOIECCYATbHOU
GopMBI, HO W caMOW MPHUPOJOW aNCIUIILMOHHOTO 00XaJlOBaHUs, KOTOPOE
IpEe/IoiaracT BO3MOXKHOCTh OCITAPHBAHHUS HE TOJBKO PE30JIIOTUBHOTO BBIBOJIA
CyAa, HO ¥ MOTHBOB, IOJIOKEHHBIX B OCHOBY NPHUHATOrO pemieHus. [loatomy
3ajJiepKKa B COCTABJICHHHM WA BPYYCHHH MOTHBUPOBAHHOIO IMOCTAHOBJICHUS, HE
BbI3BaHHAST OOBEKTHBHBIMH  OOCTOSITEIILCTBAMHU,  BBIXOAWT 33  TPEICIIBI
HAJIJISKAIIETO OCYIIECTBICHUS CyleOHOrO KOHTPOJI Ha JOCYIeOHOHM cTamuu u
CO3/1aeT HEOOOCHOBAHHBIE MPETATCTBUS IS pealn3alliyl IpaBa Ha 00KaJoBaHUe.

B 9Toil CBsA3M HECBOEBpPEMEHHOE BpYUYEHHE CYJOM MOTHBHUPOBAHHOTO
MIOCTAaHOBJICHUS YPEBATO HEOJIATONPUATHBIMU MPOIECCYaTbHBIMU TOCIEACTBHSIMU
JUIsl yYaCTHUKA CYJIONPOU3BO/ICTBA.

[TpucyTcTBUE MPH OTJIANICHUH YYACTHUKOB TPOIIECCa PE30JIFOTUBHON YaCTH
CyleOHOTrO akTa caMO 1o cebe He 00ecCreuMBacT pPealbHOM BO3MOMXHOCTH €T0
NIOJTHOIICHHOTO OOkajoBaHus. [loAaTOMy cchUTka Ha TO, 4YTO JIMIO MOTJIO
CBOEBPEMEHHO I0JIaTh KPAaTKyI0, HEMOTHBHPOBAHHYIO JKAI00Y C €€ MOCIIeIyIOIIUM
JIOTIOJTHEHUEM TI0CJIE TIOJIYYEHUS MOJIHOTO TEKCTa MOCTAHOBJICHUS, HE YCTpaHSET
JIOMYIIEHHOTO HAPYIICHUs, a, HAPOTUB, MEPEKIIAABIBACT HA YUYACTHHKA MPOIECcca
HEeTaTHBHbBIE TIOCJIEACTBHS HEHAMJIC)KAIIETO HCIIONHEHUS CYAOM COOCTBEHHOMU
0053aHHOCTH 10 CBOEBPEMEHHOMY BpPYUYEHHUIO CyaecOHOro akra. Takoil moaxon
NpUJaeT MpaBy Ha 00XKAJIOBAHHWE WMJUTIO30PHBIN XapaKTep, MOCKOJIbKY HaMEepeHHE
OOpaTUThCS B  BBIIECTOSANIYI0 HWHCTAHIUIO JOJDKHO (OpPMHUpPOBAThCS — HE
IIPOM3BOJILHO, @ HA OCHOBE OCMBICIICHHOHN OIEHKH MOTHBOB MPUHSATOTO PEIICHHUS.

Ecnmu ke MOTHBHPOBAaHHOE ITOCTAHOBJICHHUE OBUIO WM3TOTOBJICHO M (W)
BPYYCHO C OMO3JaHHEM IO NMPUYMHAM, HE 3aBHUCAIIMM OT yYaCTHHKA IpOIecca,
Cy/l aneJUIIIMOHHON MHCTaHIMKU 00sI3aH pacCMaTpUBaTh JaHHOE OOCTOSTEIhCTBO
Kak OOBEKTUBHOE TMPEMSITCTBUE I CBOCBPEMEHHOH peann3aluy IpaBa Ha

aneJUIIMUOHHOE O0XajloBaHUE. B Takux ciydasx MpONyCK CpoKa HE MOXKET
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BMEHSATHCS CTOPOHE KaK MPOSBICHHE MPOLIECCyabHOTO 0€3/1eHCTBUS, a BOIPOC O
€ro BOCCTAQHOBJIGHMH JIOJDKEH pas3pemiarbcs HCXOAd M3 HEOOXOAMMOCTH
o0ecneunTh peasbHOCTh U 3(PPEKTUBHOCTH CcyneOHOW 3amuThl. llpesymmius
YBOXUTEIBHOCTH MPUYMH MPOMYCKa CPOKa B MOJOOHON CUTyallMU IEHCTBYET B
II0JIb3Y 3asIBUTEIIS.

Hapsiny ¢ o5tuM, HecoOmofeHue TpeOoBaHus O Oe30TiaraTelbHOM
U3FOTOBJIICHUH WM BPYYEHUU MOTHUBHPOBAHHOIO IOCTAHOBJIEHUS CJIEICTBEHHBIM
CyIbE€ld HE MOXKET pacCMaTpHBaTbCA KaK HEUTPAJIbHOE IPOLECCYaIbHOE
oOctoaTenscTBO. Ecnu Takoe mnpomeasieHHe O0OYCIOBICHO HEHAAJEKAIUM
UCIIOJIHEHHEM CYJIbeil CBOMX OOA3aHHOCTEH, OHO CIIOCOOHO MOBJIEYb IMOCTAHOBKY
BOIIPOCA O JUCLUIUIMHAPHOM OTBETCTBEHHOCTH, IIOCKOJIBKY CBOEBPEMEHHOE
COCTABJICHHE CYJEOHBIX AaKTOB M NPHUHATHE BCEX HEOOXOAUMBIX Mep Ui
KAaueCTBEHHOI'O OTIIPABIICHUS MPABOCYAMUS OTHOCITCS K CTaHAApTaM Ha/JICXkKAIIEro
CYJEUCKOTO MOBEICHUS.

Takum oOpazoMm, yacte 6 crtatbu 271 YIIK He MOXET NPUMEHATHCS B
UCTOJIKOBAaHUH, MPU KOTOPOM HECBOEBPEMEHHOE HM3TOTOBJIEHHE JIMOO BpYyUYCHHUE
MOTHUBUPOBAHHOTO MTOCTAHOBJICHHUS], AOMYIIEHHOE CYJIOM, BO3JaraeT Ha y4acTHHKA
npolecca pUCK HEONaronpHsTHBIX TOCIEICTBUN MpU peaau3aluu MpaBa Ha
oOxanoBanue. MHoe o3Hayano Obl MpeBpalleHHE MPOLECCYyaIbHOTO CpOKa U3
CpElCTBa YHOPSAJOYEHHsI CYAEOHOW 3alllMThl B MPEMATCTBHE IS JOCTyNa K
IPaBOCYIMIO, @ MPoLEeCcCyabHOM (POpMBI — B CPEICTBO ONpPAaBAaHUs HapyIIEHUS,
JOMYUIEHHOTO CaMUM CYAOM, YTO HECOBMECTUMO C KOHCTUTYLIMOHHBIMU
rapaHTUAMH CyA€OHOW 3alllUThl, MPABOBOM OMNPEAECICHHOCTH M 3(PPEKTUBHOTO
BOCCTAaHOBJICHUS HAPYLIEHHBIX IIPAB.

Ha ocHOBaHWM BBINIEU3TI0KEHHOTO, PYKOBOACTBYSACH IMMyHKTOM 2 YacTh 2,
yacThio 4 ctath 97 Konctutymuu Keipreizckoit PecryOnuku, cratbsimu 48, 49, 52
u 53 xoHcTtuTyunoHHoro 3akoHa «O KouctutynmoHHoM cyne KsIpreizckoil

Pecny6nukuny, Koncturynmonnsiii cya Keipreizckoit PecryOnuku

PE I N J:
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1. Ilpusznate yacte 6 crtatbu 271 YTroJOBHO-MPOLECCYaTbHOIO KOJEKCa
Keipremsckoit PecriyOnnku He npoTtuBopedanieit yactu 1 crateu 61 KoHcTuTymuun
KeIpreizckoii Peciy0nuku.

2. Kabunery @ MunuctpoB  Kseipreisckoit  PecnyOnuku — BHecTH
COOTBETCTBYIOIIE W3MEHEHUSI B JCHCTBYIOIIEE MPABOBOE PETYIHPOBAHUE,
BBITEKAIOIINE U3 MOTUBUPOBOYHOM YaCTH HACTOSIIEro Pemenus.

3. CyagaM mpu pa3pelieHud BOIPOCAa O BOCCTAHOBJIICHUU MPOMYIIEHHOTO
CpoKka 00XaJIOBaHUSI TTOCTAHOBJICHHUS CJIECTBEHHOTO CY/bU CIEIyeT UCXOIUTh U3
NPE3yMIIUHN YBAKUTEIBHOCTH MPUYUHBI IPOITYCKa, €CIIM OyIET YCTaHOBJIEHO, YTO
OH 00YCIIOBJIEH HECBOEBPEMEHHOM BbIJIaueii MOTUBUPOBAHHOTO MOCTAHOBJICHUS T1O
HE3aBUCSALIUM OT CTOPOH 0OCTOSATEIBCTBAM.

4. Pemenue o00s13aTeIbHO JIJISi BCEX TOCYJAPCTBEHHBIX OpPTraHOB, OPraHOB
MECTHOTO CaMOYIIPaBJIEHUS, JOHKHOCTHBIX JIUIl, OOIIECTBEHHBIX OOBETUHEHUH,
IOpUIMYECKUX U (PU3NYECKUX JIUI] U TOJJICKUT UCTIOJHEHUIO Ha BCEH TEPPUTOPUU
pecmyOIuKH.

5. OnyOnukoBath Hactosuiee Pemienre B opUIIMaNbHBIX U3AAHUSIX OPraHOB
roCyJapCTBEHHOW BJACTH, Ha oQuIMaIbHOM caiWTe KOHCTHUTYLIIMOHHOTO Ccyna
Koipreizckoit Pecy6nuku u B «Bectauke Koncrurynmonnoro cyaa Keipreizckoi

PecniyOmukmy.

KOHCTUTYLMOHHBIN CY ]I
KBIPT'bI3CKOM PECITYBJIUKHU
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