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ot 8 nexabps 1997 rona

MMEHEM KOHCTUTYILIMM KBIPTBI3CKOM PECITYBJIMKH
PEIIEHUE KOHCTUTYIIMOHHOI'O CYJA KBIPTBI3CKOHM PECITYBJIMKH

no  xoxjaraiictBy  rpaxnganuHa  JKymabaea JK.T. o  mnpusHaHum
HEKOHCTUTYIIMOHHOW W HECOOTBETCTBYIOLIEH MYHKTY 3 cTaTtbH 15, MyHKTYy 3 craThu
79 wu nyskty 2 crateu 88 Konctutymuum  Keipreickoit  PecmyGiauku
IPABONPUMEHUTEIBHOW TPAKTUKH, YCTAaHOBJIEHHOW OIpeneeHUeM CyIeOHON
KOJUIETMH 1O yroJIOBHBIM jenaM BepxoBHoro cyna Keipreisckoit PecriyOnuku ot 4
MapTa 1997 roga no yroioBHoOMYy Jenny B OTHOLIEHUHU ocyxaeHHoro Kymabaesa K. T.

Koncturynmonnsiii cyn Keipreizckoit PecnyOnuku B coctaBe Ilpenceparens
baexoBor Y.T., 3amecturens mnpencenarens CyranuHoBa A.A., cyaeu: Jlpbpkaka
I1.H., Kenencapuea A.C., OcmonoBa K.9D., CateibexoBa C.C., Toroitbaesa XK. K. u
OcenkanoBa K.O.,

C yuyacTHEM ceKperaps cyaeOHoro 3acenanuss TyHrarapoBa b., cTOpoH:
npencraButens TrpaxiaaHuHa JKymaOaeBa JKamapa ToxTtomeBuya - ajBokaTa
CoeiapikoBa UYbIHTyprana, JAEMCTBYIOIIETO Ha OCHOBAaHWHU JOBEPEHHOCTH OT 27
okTa0pss 1997 rona, moanucanHoit XKymabaesbim XK. T. u opaepa-nopyuenus N 2507
or 30 cenrsOps 1997 ronma, BBAAHHOTO IOPUAMYECKOM  KOHCYJbTalUeEn
[IepBomaiickoro panioHa ropoaa bumkek u mnpexncraButens BepxoBHoOro cyaa
Koipreizckoit PecniyOnuku - cynbu M6parumoBoit Hannm AnuMoOBHBI, AEHCTBYONICH
HAa OCHOBaHWUU JoBepeHHocTH OT 21 HosOps 1997 roma, mnoamucaHHOU
[Ipencenarenem BepxoBHoro cyna Keipreisckoit PecnyOmnuku, pyKOBOJCTBYSChH
cratbeit 82 Koncturymuu Ksipreizckoit Pecrybnuku, crarbsimu 13, 14 3akona "O
Koucrurymmmonnom cyne Keipreizckoit PecnyOmuku" wu crarbeit 11 3akona "O
KOHCTUTYIIMOHHOM cynonpousBojactBe Keipreizckoit PecnyOnuku', paccMmoTpen B
OTKPBITOM CyAeOHOM 3acelaHuM xojataiicTBa rpaxnanuHa KymabdaeBa XK. T. u ero
npencraBuTens, ajaBokara CepyiblkoBa Y. O NpHU3HAHUM HEKOHCTUTYLHMOHHOW H
HECOOTBETCTBYIOIIEH MYHKTY 3 cTaThu 15, myHKTY 3 cTaThu 79 1 MyHKTY 2 cTaThu 88
Konctutymmun  Keipresckoit  PecnyOnmuku — MpaBONPUMEHUTENBHOW — TIPAKTUKH,
YCTaHOBJICHHOM ONpEJeTIeHHEeM CyAeOHOM KOJJIETMM IO YTOJIOBHBIM JieJaM
BepxoBHoro cyna Keipreizckoit PecnyOnuku ot 4 mapra 1997 roga no yroioBHOMYy
JieJy B OTHOIIIEHUH ocyxaeHHoro XKymabaera XK. T.

3acnymaB JOKJIaa cyAabd OceHkaHoBa K.D., BBICTYIUIEHUS TPEICTaBUTEIS



rpaxnannHa  JKymabaeBa JK.T. - anmBokara CeigpikoBa Y., mpeacTaBUTENS
BepxoBnoro cynma Keipreizckoit Pecnybmuku - cyaeu HMOparmmoBoit H.A. u
uccienoBaB Marepuansl jena, Koncrurynuonssiii cyn Keipreizckoit PecnyOmmku
YCTaHOBHII:

B Koncrutyunonnsiit cyn Keipreickoit PecyOnuku 6 oxTsiOps u 4 nexadps
1997 rtoma mocTymmiau xomaraiictBa TpaxkganmHa JKymabaeBa XK. T. m ero
npexacraBuTens, agsokara CeiapikoBa Y., 0 NpU3HAHUM HEKOHCTUTYLIMOHHON H
HECOOTBETCTBYIOLIEN ITYHKTY 3 ctaThu 15, myHKTy 3 cTtaTthu 79 M MyHKTY 2 cTaThu 88
Konctutymun  Keipreizckoit  PecnyOnuku — MpaBONPUMEHUTENBHOW — TPAKTUKH,
YCTaHOBJIEHHOM ONpEJCICHUEM CyAeOHOM KOJJIETMM [0 YrOJIOBHBIM Ji€JaM
Bepxosnoro cyna Ksipreizckoit Pecniybnuku ot 4 mapra 1997 roga mo yrojioBHOMY
Jeny B OTHolleHuW ocyxjaeHHoro JKymabaeBa JK.T. u BBITEKamONMX U3 3TOTO
OTpeNeNIeHUs] BCeX CYyIeOHBbIX penieHuid. B 000CHOBaHME yKa3aHHBIX TpPeOOBaHMUM,
rpaxxaanuH JKymabaes JK.T. u ero npencraBurens, aaBokaT CeiablkoB Y., mpuBOAST
CJIEAYIOIINE JOBOJIBL.

[Tpurosopom Kapaxoiickoro ropojckoro cyaa ot 13 mas 1996 roga XKymabaes
JK.T. npu3HaH BUHOBHBIM B COBEPIIEHUU MPECTYILICHUS], TPEAYCMOTPEHHOTO YaCThIO
2 cratbu 145 YronosHoro kojekca Koipreizckoit PecryOnuku u ocyx/ieH Kk 3 rojgam
mumieHus: cBobonabl. Ha ocHoBanuu ctateu 41-1 YronoBHoro xoxekca KeIprsizckoit
PecnyOyiMku ucnosiHeHHE MpUroBopa OTCpodyeHo Ha 2 rona. CyneOHas KOJuierus 1o
yroioBHbIM JieaM BepxoBHoro cyaa Keipreizckoi PecyOnrku, paccMoTpeB A€o mo
npeactasinenuto llpencenarens Mccbik-Kynbckoro obnactHoro cyaa 6e3 ydacTus
OCYKJIEHHOT'0, CBOMM omnpeaesienreM oT 4 mapta 1997 rona, oTMEHHB TpUTOBOp CyAa,
JIEJI0 HalpaBuJia Ha JOIOJHUTENIbHOE pacciaenoBanue. Kapakoickuil ropoackoit cyz,
MIOBTOPHO PACCMOTPEB JI€JI0, MPUTOBOpoM OT 8 mas 1997 roma mnpusHaid ero
BUHOBHBIM 1O cTaThe 146 vacth 1 YromoBHoro koaekca Keipreizckoit Pecriyonvku u
OoCyaus K 3 rojiaM JIMIIEHUs: cBOOObI, a CyAeOHasl KOJUIETUS 10 YTOJOBHBIM JiejiaM
Uccpik-Kynsckoro o6mactHoro cyjaa, onpeneneHueM ot 27 mas 1997 roaa, ocraBuia
npuroBop 0e3 uzMeHeHus. PaccmoTpenue cyneOHoM KoJleruei 1o yrojaoBHbIM Jeiam
BepxoBnoro cyna Keipreizckoit Peciy0nuku aenna mo mpeacTaBICHHIO MpeaceaaTels
00J1aCTHOTO cyna YCTaHABIIUBAET MPaBONIPUMEHUTEIBHYIO MPaKTUKY,
npoTtuBopeyvailyo nyHkty 3 ctatbu 79 Konctutyuum Keipreickoit PecryOnuku u
HapylllaeT ero npasa, 3akperuieHHble B cTaThiaX 15 u 88 Konctutyuu Keipreizckoit
PecnyOnuku.

B cynebHom 3acemanuu mpeactaBuTenb TpaxaanuHa Kymabaea K. T. -
anBokar CplaplkoB Y., TMOJHOCTBIO TNOAJAEP)KAB XOJATANCTBA, MPOCUT HX



ynoBietBopuTth. [IpencraButens BepxoBhoro cyna Keipreizckoii PecniyOnuku, cyabs
No6parumona H.A., cortacuiack ¢ 10BOJIaMH XOJaTalCTB.

Koncrurynmonnsiii cyn Keipreizckoit PecnyOmnumku, ucciieoBaB MaTepHaibl
Jiena, BBICIYIIAB BBICTYIUICHUS! MPEICTABUTENECH CTOPOH U OOCYIMB WX JOBOJIBI,
CUMTaeT XojaTaiicTBa rpaxaanuHa XKymabaesa XK. T. u ero npencraBurens, aaBokara
CerabikoBa Y., mojyuiesxaiiuMy y10BJIETBOPEHHIO IO CIEAYIOIIMM OCHOBAHHUSM.

Kak BUOHO W3 MNpeAcTaBIEHHBIX MaTepHasioB, rpaxaaHuH Kymabaer XK.T.,
npuroBopoM Kapakosickoro ropoackoro cyga ot 13 maga 1996 ropa, npusHaH
BUHOBHBIM U OCYXJEH N0 cTaTbe 145 uvactu 2 YromoBHoOro koaekca KbIpreizckoi
PecniyOonuku k 3 rogam JnuiieHusi cBOOOABI C OTCPOUYKOM HCIOJNHEHUS MPUTOBOPA
cpokom Ha 2 roma. 10 despans 1997 roma Ilpencenarens Mccbik-Kymabckoro
o0nactHoro cyaa HampaBun llpenceparenmto BepxoBHoro cyna Keipreizckoi
PecnyOnuku mpencrtaBieHue ¢ MpocbOO OTMEHUTh YKa3aHHBIA MPUTOBOP M JEJIO
HAlpaBUTh Ha JOIOJHUTEIBbHOE paccienoBanue. llo mopydeHuro pykoBOICTBA
BepxoBnoro cyna Keipreizckoit PecnyOnuku, cyneOHas KOJUIETHSI MO YTOJIOBHBIM
nenam  BepxoBHoro cyaa Keipreisckoii PecnyOnuku, paccMoTpeB Jeno 1o
MPEICTABICHUIO TIpeiceaTeNsl 00JacTHOrO cyja, onpeneneHuem ot 4 maprta 1997
roja otMeHusia npurosop Kapakoiickoro ropoxackoro cyaa ot 13 mas 1996 rona B
orHomennn Kymabaera JXX.T. u yrojoBHoe neji0 HampaBuia Ha JOMOJHUTEIHHOE
paccienoBaHue. B paccMOTpeHUu Aena NpUHUMAI y9acTUE TPOKYPOP, a OCYKIACHHBIN
KymabaeB u ero ajiBOKaT ydyacTusi HE MPUHUMAIIH, TTOCKOJBKY HE OBbLINA MU3BEHIECHBI O
BpEMEHU M MecTe paccMmoTpeHus zena. llocie mposenenus crnenctus KymaOaes
K.T. nmpuroopom Kapakoiickoro ropojckoro cyaa ot 8 mast 1997 roma Ob11 ipu3HaH
BUHOBHBIM U OCYXJIeH 1o 4yactu 1 crateu 146 YronoBHoro koxaekca Kbipreizckoit
PecnyOnmukm k 3 romam JsmImieHUss CBOOOJBI, C OTOBIBAHMEM HaKa3aHUS B
UCITPaBUTEIBHO-TPY/IOBOM KOJIOHUU YyCUJIEHHOTO pekuma. CyneOHash KOJUIETHsS IO
yroioBHbIM Jenam Mccpik-Kynbckoro o01acTHOTO Cyia, pacCMOTPEB KacCallMOHHbIE
*Kanobsl ocyxjaeHHoro JKymabaera XK.T. u ero agBokara, omnpenesneHruemM oT 27 mas
1997 rona ykazaHHBIN IPUTOBOP OCTaBUJIa 0€3 U3MEHEHUSI.

Martepuaniamu YrojIOBHOTO Jeia M OOBSACHEHHSIMU TPEACTaBUTEICH CTOPOH
YCTaHOBJIEHO, 4YTO pPacCMOTpeHue cynaeOHoW Kkosuieruedl BepxoBHoro cyna
Keipreizckoit PecnyOnuku  nenma B mopsiake Hamzopa 4 wmapra 1997 rona,
JIEUCTBUTEIILHO COCTOSJIOCH 0€3 yJacTHsl U M3BEIICHUsI ocykaeHHoro KymabaeBa u
€ro aJBokaTa, TO €CThb ObUIO JomyuieHO HapymeHue npas Kymabaera XK.T. Ha
3aIUTY ¥ OBITHh BBICIYIIAHHBIM B JIFOOOU CTaiuM MPOIECca PacCCMOTPEHUS CYIEOHOr0o
JIeJla U PABEHCTBA BCEX NEPE] 3aKOHOM M CYJIOM, FApaHTHUPOBAHHBIX MyHKTaMH 2 U 3



cratbu 88, myHKTOM 3 ctaThu 15 Konctutyumu Keipreizckoii PecryOnnkmu.

B cootBerctBun ¢ nyHktamu 3 U 4 cratbu 79 KoHcTuTyuum KeIprbi3ckoit
PecniyOnuku opranuzanusi U NOPsA0K AEATEIbHOCTH CY/I0B ONPENESAETCS 3aKOHOM U
Cylbsd noauuHserca ToJbKO KoHcTMTynMuM u 3akoHy. B HapymeHume 31HX
KOHCTHUTYIIMOHHBIX HOPM paccMOTpeHue jaena B otHomeHun KymabGaesa XK.T., B
nopsiake Hamzopa B BepxoBHoM cyne Keipreickoit PecryOnmkn WHUIMHMPOBAHO
npencrasienneMm llpencenarens Mccbik-Kynbekoro obnactHoro cyga o0 OTMeEHE
BCTYNIMBIIEIO0 B 3aKOHHYIO CWJIY NPHUrOBOpa Cyaa, Torja Kak, JEWCTBYIOIIHMA
VYronoBHo-iporieccyanbHblil Kogeke KbIpreizckoil PecniyOnuku Takoe mpaBo eMy He
IIPENOCTABIISET.

Koncturynuonnsiii cyn Keipreisckoir PecnyOnuky cumTaer, 4To B JIaHHOM
clly4ae UMEET MECTO BBEJECHUE HEMPETyCMOTPEHHOIO 3aKOHOM MOpPSAIKA MEPECMOTpa
BCTYIIUBLIEIO B 3aKOHHYIO CHUJIy HPHUIrOBOpPA, a TAKXKE HAPYIIEHHE NMYHKTOB 1 u 2
cratb 79 Konctutynuu Keipreizckoit PecnyOnuky, BO3JOXKUBIIMX Ha OOJacTHOM
CyJZl TOJIBKO OCYIIIECTBJIEHUE MTPABOCYIU.

[TpaBo ocymiecTBieHUsT Haa30pa 3a CyAeOHOM JEsITeNbHOCThIO O0JIACTHBIX,
BHIIIKEKCKOTO TOPOJCKOro, palOHHBIX, TOPOJCKUX M BOEHHBIX CyA0B KbIpre3ckon
PecnyOnuku cratbst 83 Koncturynuu Keipreizckoit PecnyOnuku Bo3ioxuia Ha
BepxoBnslii cyn Keipreizckoit PecniyOnukn, kak BBICIIMN OpraH CcyaeOHOM BJIAcTH B
cdepe yroJIoBHOTO CyI0IPOU3BOICTBA.

[Ipn yka3zaHHbIX o0OcCTOSTENBCTBAX, KOHCTUTYUHMOHHBIN cyn KbIpreizckoil
PecnyOniuku  mpuiien K BBIBOAY, YTO  MPABONPUMEHUTENbHAs  MPAKTUKA,
YCTaHOBJICHHAs] CYJeOHOW KOJUIeTMEH MO0 YTOJIOBHBIM JefiaM BepxoBHOro cyzaa
Keipreizckoit PecryOonuku omnpenenenuem ot 4 mapra 1997 roga mo yrojioBHOMY
neny B OTHOmIEHMH — ocyxkjaeHHoro JKymabGaesa K. T. wapymaer ero
KOHCTUTYIIMOHHBIE TIPaBa, MPEeIyCMOTPEHHbIE TYHKTOM 3 cTaThu 15, myHKkTamu 2 u 3
cratbu 88 Koncruryuuu Keipreizckoit PecriyOnuku, siBAsS€TCS HEKOHCTUTYIIMOHHOW U
HecooTBeTCTBYIOMIEH cTathsim 79 u 83 Konctutyuuu Keipreizckoit Pecriyonuku.

Ha ocHOBaHMM M37105KEHHOTO U PYKOBOJICTBYSICh MOAIYHKTOM 8 MyHKTa 3 CTaTbhU
82 Koncrurynuu Keipreizckoir Pecnyonmuku, cratesimu 13, 14 3akona "O
Koncrurymmmonnom cyae Keipreickoi Pecyomuku', crarbsimu 10, 11, 24, 25, 29 u
30 3akona "O KOHCTUTYIHMOHHOM cyaomnpou3BoacTBe Kwipreizckoit Pecrybmuku",
Koncturynuonnsiii cya Keipreizckoit Pecriy6nuku perui:

1. Ilpu3HaTh HEKOHCTUTYLIMOHHOM W HECOOTBETCTBYIOLIEW cTaThiM 79 m 83
Konctutynun  KoIpreizckoit  PecnyOnuku — mpaBONPUMEHUTEIBHYIO — MPAKTHKY,
YCTaHOBJIEHHYIO CyA€OHOM KoJIIerneil Io YroJoBHBIM JenaM BepxoBHoro cyna



Keipresckoit Pecniybnuku onpeaenenuem ot 4 maprta 1997 roma npu paccMOTpeHUN
YTOJIOBHOTO JieJia B OTHOLIEHUU TpaxaanuHa JKymabaesa JKanapa TokromeBuya.

VYnoBnerBopuTh XxopaTaiicTBo rpaxknanuHa KymabGaeBa XK. T. wu ero
npeacTaBuTeNs, afBokata CelibikoBa Y.

2. He moasekart UCIOJIHEHHUIO:

Onpenenenue cyAaeOHOW KOJUIETMM IO YTOJIOBHBIM JenamM BepxoBHoro cyna
Keipresckoit Pecmy6muku ot 4 wmapra 1997 roma o0 oTMeHe mHpUTroOBOpa
Kapaxkonckoro ropoackoro cyaa ot 13 mas 1996 roma B otnHomenun KymabGaeBa
JK.T. 1 HanpaByeHUU €A Ha IOMIOJTHUTEIBHOE PACCIIEI0BAHUE;

[Tpurosop Kapakomnckoro ropoackoro cyga ot 8 mas 1997 roma o npu3HaHUH
Kymabaea X.T. BuHoBHbIM 1O uacthu | crarbu 146 VYrojoBHOro Kkojekca
KoIpreizckoil Peciy0nuky M Ha3HAUYE€HUWM HaKa3aHUs Ha 3 roja JUIIEHHUs CBOOOIBI C
OTOBIBAHMEM HaKa3aHUs B MCIPABUTEIbHO-TPYJOBOM KOJIOHUHU YCUIIEHHOTO PEKUMA,
C B3SITHEM IOJ] CTPAXY U3 3ajla CyJ1a;

Onpenenenue cyneOHOM KoJuleruu 1o yroioBHbIM Jenam Mccbik-Kynbckoro
obnactHoro cyaa ot 27 mas 1997 roma 06 octaBieHun 0€3 M3MEHEHHUS MPUTOBOPA
Kapakonckoro ropojackoro cyna ot 8 mast 1997 rona B otHouenuu XKymab6aesa XK. T.

4. PenieHue OKOHYATENbHOE, OO0XKAJIOBAaHUIO HE MOJIEKHUT, O00sA3aTEIbHO K
UCIIOJIHEHUIO BCEMM TOCYJapCTBEHHBIMU OpraHaMM, JOJDKHOCTHBIMHM JIMLAMH H
rpakJaHaMu.

5. Pemenne onyOnukoBath B Bemomoctax Xoropky Kenema Koipreizckoit
Pecnyonuku, razerax: "Keipreiz Tyycy", "CnoBo Keipreicrana", "Opkun Too" u
"Hamua razera".

[Ipencenarens KOHCTUTYIIMOHHOTO Cyna
Keipreizckoit Pecniy6imku U.baekosa

Cexperaps KOHCTUTYIHOHHOTO Cy/1a
Koipreizckoit Pecniyonuku A.Kenencaprien



