r.bummkex
ot 21 okTa0ps 1997 rona

MMEHEM KOHCTUTYILIMM KBIPTBI3CKOM PECITYBJIMKH
PEIIEHUE KOHCTUTYIIMOHHOI'O CYJA KBIPTBI3CKOHM PECITYBJIMKH

10 X0MaTacTBy rpaxaanku Kameeson T.M. 0 npu3HaHNM HEKOHCTUTYLIHOHHBIM
M HecOoOTBeTCTBYIOIMM crarbsiM 15, 22 u 88 Koncturynuu Keipreizckoi
PecnyOnuku mynkra 2 ywactu 1 ctateu 333 VYTOJOBHO-NPOIECCYATbLHOTO KOJIEKCa
Kbipreisckoit  PecnyOnuku uM HENoJuIeKallMM — UCHOJHEHUIO  ONpEJeNICHHUs
OxT1s0psckoro paioHHoro cyna ropoaa bumkek ot 23 wuroHs 1997 roma mo
yroJIOBHOMY Aeny B oTHoueHuu Kameesoit T.1.

Koucturynmonnsiii cyn Keipreizckoil PecniyOnuku B cocTaBe mpeacenaTests
baexoBor Y.T., 3amecturens mnpencenarens CyranuHoBa A.A., cyaeu: Jlpbpkaka
[1.H., Kenencapuena A.C., OcmonoBa K.3., Toroitbaera K. K., Dcenanuera K.O. u
OcenkanoBa K.O.,

C yuyacTHEM ceKperaps cyaeOHoro 3acenanuss TyHrarapoBa b., cTOpoH:
rpaxxnankn KameeBoil Taresaasl MutapuoHOBHBI UM ee mpexacraBurensa - CisiMoBa
Epras CrnsimMoBHYa, NEUCTBYIOIIETO Ha OCHOBAHMM JOBEPEHHOCTU OT 18 ceHTA0ps
1997 roma, nmoanucannou KameeBoii T.M. u 3aBepeHHOM mnepBoMl bumkekckou
rOCyIapCTBEHHON HOTapUalbHOW KOHTOPOW, 3aperucTpUpOBaHHOM B peectpe 3a N
3960, npeacraButens 3akoHonaaTenabHoro codpanus Koropky Kenema Keipreizckoit
Pecniyoniuku MamberanueBa Menuca [lleiimenanueBruya, JAEHCTBYIONIETO Ha
ocHOBaHMM JoBepeHHOCTH N 214 ot 24 centsops 1997 roma, monnvcaHHON
3amectuTenieM Topara 3akoHomarenbHoro coopanus XKoropky Kenemra Keipreizckoit
Pecny6nuku, pykoBoAcTBysCh cratbein 82 Konctutynuu Keipreizckoii PecnyOmmku,
cratbeil 13 3akona "O KouctutymmonnoMm cyne Keipreizckoir PecnyOnuku" u
cratbed 11 3akoHa "O KOHCTUTYLIMOHHOM CyAONpou3BoAcTBE KbIprei3ckoit
PecniyOnuku", paccMoTpen B OTKPHITOM CyAeOHOM 3acelaHuHd XOJaTailCTBO
rpak1aHKU KameeBoit T.U. 0 MIPU3HAHUU HEKOHCTUTYLIUOHHBIM u
HECOOTBETCTBYIOIUM cTaThsM 15, 22 u 88 Koncturyuuu Keipreizckoit PecryOnuku
nyHkTa 2 yactu 1 crtateu 333 VYronoBHO-mpoleccyanbHOro Kojekca KbIpreizckoit
Pecny0nuku W HENoOUIeKallMM  HMCIONHEHUIO  ompeneieHus OKTAOpbCKOro
paiioHHOrO cyna ropoaa bumkek ot 23 wutoHs 1997 roma mo yroiaoBHOMY Jeny B
otHomeHnun Kameeoii T.H.

3acnymaB noknan cyapu OcmonoBa K.O., BeicTymieHus rpaxaanku KarmeeBoit



T.N., ee npencrasutens Cnsimoa E.C., npencraButenst 3aKOHOIaTEIBHOTO COOpaHUs
Koropky Kenema Keipreizckoit Pecniyonmuku Mambetanuea M., uccrnenoBas
Matepuaisl aena, Konctutyuonnsiit cyn Keiproizckoit Pecniy0nuku ycTaHOBUIT:

B Koucturynuonnsii cyn Kseipreizckoit Pecniyomuku 28 aBrycra 1997 roma
MOCTYMIWJIO  XxoAaTaucTtBO  rpaxnaanku  KameeBorr T.Md. o  npusHanuum
HEKOHCTUTYLIMOHHBIM M HECOOTBETCTBYIOIIMM cTaThsaM 15, 22 u 88 KoHcturynuu
Keipresckoit Peciyonuku mynkra 2 gactu 1 crateu 333 YronoBHO-TIPOIECCYaaIbHOTO
kojekca Koipreizckoil PecnyOnuku ¥ HEMOMJIEKAIIMM HUCIIOIHEHUIO OMNpEIeSICHUS
Oxts0psckoro paioHHoro cyna ropoaa bumkek ot 23 uroHs 1997 roma mno
yroJloBHOMY Aeny B oTHoueHnu Kameesoit T. 1.

B xoparaiictBe ykasbiBaeTca, uro KameeBa T.M. mpuBiedeHa K YroJIOBHOM
OTBETCTBEHHOCTH U MpPEJaHa Cyay MO OOBHHEHUIO B COBEPILICHHM MPECTYIUICHUS,
MpeyCMOTPEHHOTO 4YacThto 1 cratbu 159-2 VYronoBHoro konaekca Keipreizckou
PecniyOniuku. OnHa OOBMHSIETCS B TOM, YTO SBJSISICH TJIABHBIM OYyXTaJITepoOM
CHEUATN3UPOBAHHOTO MOHTaXHO-3KCILTyaTallMoHHOro ympasieHus (CMOY) 'AU
MBI Ksipreizckoit PecriyOnvku B ueTBepTOM KBapTaie 1995 rona, mepBomM u BTOpOM
kBapTanax 1996 roga 3aHu3miIa HaJor Ha T0OABIEHHYIO CTOMMOCTD Ha OOLIYI0 CyMMY
49220 comoB.

OmnpenenenueM OKTIOpHCKOTO palloHHOTO cyaa ropoja buikexk ot 23 uroHS
1997 roma yromoBHoe neno mno ob6BuHenuto Kameeoir T.M. HampaBieHo Ha
JNONOJIHUTENBHOE —pacciienoBaHue. B ompeneneHun cyna  yKasbpIBaeTcs, 4TO
NpEeIBapUTENbHBIM U CYACOHBIM CIIEACTBUEM JIOCTATOUYHBIX JI0KA3aTEJNbCTB 00
YMBIIUICHHBIX aercTBusx Kameepoit T.M. mo 3aHmkeHHIO Hajora Ha A00aBJICHHYIO
crouMocTb B CMOYVY He 100bITO, B CBA3M C YEM, CIEJICTBUIO NPEIOKEHO MPOBEPUTH
BEPCHUIO O HAJIMYUU B €€ NEUCTBUAX IPU3HAKOB IPECTYIUICHUSA, IIPEAYCMOTPEHHOIO
cratbeit 179 YronosHoro koaekca Keipreizckoit Pecry6ymku.

DTO NpeiokKEHUE Cy1a TI0 CYLUIECTBY SIBISETCS CKPHITOH POpMOiIl BO3OYKIEHHUS
YTOJIOBHOTO JieJia IO HOBOMY OOBHMHEHHUIO. [1o3TOMY, MCX0/d U3 YCIOBUM MyHKTa 2
cratbu 7 W myHkTa 1 ctatbu 79 Konctutyuuu Keipreizckoir PecniyOnuku aeiictBue
OKTs6pbCKOTO pallOHHOTO cyAa ropoaa buikek mo Bo30yXI€HUIO YTOJIOBHOIO Jiena,
BMECTO MPHUHATHS OMPABAATEIHHOIO IPUTOBOPA MO MPEKHEMY OOBHHEHHUIO, [0 CTATHE
159-2 VYromoBHoro komekca Kwiprei3ckoit PecnyOnmuku, BBIXOAUT 3a MpeAeIbl
MOJTHOMOYH Cy1€0HOM BIACTH.

Oto onpenenenue cyaa Kameesa T.HM. 06xanoBath B KaCCallUOHHOM TMOPSJIKE HE
CMOIJIa, TOCKOJIBKY  COINIACHO  NOyHKTYy 2 4vactu | crarem 333
VYronoBHo-iponieccyanbHoro koaekca Keipreizckoit PecniyOnuku onpeneneHue cyaa



O HaIpaBJICHUU JieJia Ha JOCJEAOBaHNE 00XKATIOBAHUIO HE TOJICKHUT U ITO SBISETCS
HapylieHueM TpeOoBaHMi myHKTa 3 ctatbu 15, crareu 22 u myHKTa 1 ctathu 88
Koncrutymnuu Keipreizckoit Peciy0iauky o paBeHCTBE BCeX MEpesl 3aKOHOM U CY/IOM,
00 OJMHAKOBOCTH TMPUMEHEHHUs 3aKOHOB O IpaBax W OOS3aHHOCTAX KO BCEM
rpaxkaaHam 0e3 CO3/aHusl HU JUIsl KOTO U3 HUX MPEUMYIIECTB U IPUBUIICTUH, O TPaBe
Ha 3alIUTy CBOEro JIOCTOMHCTBA W IpaBa B CyJie, © HEBO3MOXKHOCTH OTKa3a B TaKOM
3aIUTe HU IIPU KaKUX 00CTOSATENbCTBAX.

B cyne6nom 3acenanuu rpaknanka Kameea T.U. u ee npeacraButens CisiMOB
E.C., B cBs3u ¢ onybOnukoBanueMm B rneuyaTu 3akoHa Kbipreizckoit PecnyOnmuku "O
BHECEHUM U3MEHEHHUW W JOMNOJHEHHH B YTOJOBHO-IIPOLIECCYAIbHBIM KOJIEKC
Ksipreisckoit PecriyOnuku", n310KUBIIET0 B HOBOM peAaKIMKU M CTaThio 333, 3asBUIN
JIOTIOJTHUTENIBHOE XOJATACTBO O NPU3HAHMM IIYHKTa 2 4YacTh | 3TOM CTaThbu
HEKOHCTUTYIITMOHHBIM TI0 OCHOBAaHMSIM, H3JIOKEHHBIM B HMX XOJaTailCTBE paHee,
MpOCWIN yAOBIETBOpUTH. [lpencraButens 3akoHoJaTenbHOro cobpanusi Koropky
Kenema Keipreickoit PecyOnukn MamOeranueB M.IL. wacTuyHO cormacuiics c
JIOBOJaMU, U3JIOKEHHBIMU B XOJaTaliCTBaX.

Koucruryrnmonnsiii cya Keipreizckoit PecriyOnuku, 00CyIUB J0BOJBI CTOPOH U
UCCIIEIOBAaB MAaTepHUallbl JIeJla, CUMTAaeT XojartaicrBa rpaxiaHku Kameeson T.N.
MOJICKAIIUME YJIOBJIETBOPEHUIO TI0 CJICAYIOIIUM OCHOBAHUSIM.

W3 mpencraBiieHHBIX MaTEpUAIOB BUAHO, YTO TOCJIE€ OKOHYAHUS CJEACTBUS,
yronoBHoe aeno no ooBuHenuto Kameesoit T.W. ¢ 13 mapta no 23 utons 1997 roga
HaxXoAWIOCh B Tpou3BOJicTBE OKTAOPHCKOTO palOHHOrO cyda ropoja buiikek, To
eCTh 0oJiee TpeX MECsIeB. 3a 3TOT MEPHOJI, CyA ABAXKIbI paccCMaTpUBal ATO JIENO B
cynebHom 3acenanuu, 15-16 anpens u 23 utonsa 1997 rona. [Iporokonamu cynedHOTO
3acenanus 3aUKCUPOBAHO, YTO 00a pa3a MPOKYpOp y4acTusi B CyJeOHOM 3acelaHuH
He npuHuMan. HecmMoTpss Ha 3TO W Ha TO, YTO B COOTBETCTBHM CO cTaThed &9
Konctutynuu Keipreizckoit PecniyOnuku OpemMs 10Ka3bIBaHUS BUHBI 110 YTOJIOBHBIM
JienaM BO3JlaraeTcsi Ha OOBUHUTENS, CyJ, B35IB Ha ce0st GyHKUMH OOBHHEHMS, cam
3aynTa’g OOBHHUTENbHOE 3akitoueHue. 23 uwoHsa 1997 ropa, BhICHYILIAB JIHIIb
noka3anusi KameeBoit T.H., cyn mo coOcTBeHHON WHHUIMATHBE, YAATUBLINCH B
COBEIIATEIbHYI0O KOMHATy, CBOUM OIPEJECICHUEM HaIpPaBWI Ha JOCIEIOBAHHUE JIEIIO0
mo oOBuuHenuro Kamieesoit T.M. mo gactu 1 crateu 159-2 VYromoBHOToO Komekca
Keipreizckoit PecyOmku.

Hamnpapnsiss neno Ha gociieioBaHue, CyA YKaszall, 4TO MpeABAPUTEIbHBIM H
Cy1IeOHBIM CJIEICTBUEM HE JOOBITO JOCTATOUHBIX JOKa3aTEIhCTB 00 YMBIIIICHHBIX
nevicteusix Kameesoit T.M. mo 3aHmkeHHI0 Hajora Ha J00aBJICHHYIO CTOMMOCTb, HO



OT TPUHATHUS PEUIEHUS MO CYIIECTBY MPEAbSIBICHHOTO OOBHMHEHMS, B paMKax
OCYILECTBJICHUS MTpaBOCYyAus yKIoHUIcsA. [Ipennaras npoBepUTh BEPCUIO O HAIMYNHU B
€ee JCUCTBHUSX MNPHU3HAKOB IIPECTYIUIEHUS, MPEAYCMOTPEHHOro crtatbed 179
VYronoBuoro koaexca Ksvipreizckoit PecnyOnuku, TO ecTh HOBOro 0ojiee TSKKOTO
OOBHHEHUS, Cy/ BBIIIET 3a Mpeneibl COOCTBEHHBIX (PYHKIMU MO OCYIIECTBICHHUIO
OpaBOCyIUs U Tepemen K peanu3anuu (yHKIUH YroJOBHOTO IPECIICIOBAHMUSA,
OTHECEHHBIX B COOTBETCTBUHU cO cTatbeil 78 Koncturynuum Keipreisckoit Pecryonnku
K KOMIIETEHIIUN OPTaHOB MPOKYPATYPBHI.

[Ipu ykazaHHbIX o0OcCTOSITENbCTBAX, KOHCTUTYUHOHHBIN cyn KbIpreizckoit
PecnyOnuku cuutaer, uro ompeneneHne OKTAOPbCKOrOo pallOHHOIO CyJa ropoja
bumikex ot 23 wuroHs 1997 roma siBiseTcs HEMPaBOCYIHBIM, MOO TPOTUBOPEUUT
TpeboBanusM myHKTa 1 crarbu 79 Konctutyuuun Keipreizckoit PecniyOnuku o Tow,
YTO CyJl OCYIIECTBISET TOJBKO ITPABOCYAUE.

[Toncynumass Kameesa T.M. ykazanHoe omnpeaeneHue cyjga HE CMOrjia
00anoBaTh, MOCKOJIBbKY MYyHKT 2 4yacth | crateu 333 YrosoBHO-IpOLECCYaTBHOIO
koaekca Keipreisckoil PecnyOnauku — ycTaHOBWJI, 4YTO ONpEIEIEHHE cyda o
BO3BpAIlICHUU JeJla Ha JIOCJIEJOBAaHUE B KACCALIMOHHOM IOPSAJIKE 00KAJIOBAaHUIO HE
HOJIJIEIKUT, HO MOKET OBITh OIIPOTECTOBAHO POKYPOPOM.

Bo Bpemss moarotoBku jena K paccMOTpeHHi0 B KoOHCTHUTYHMOHHOM cyne
Koipreizckoil Pecriyonuku, 25 centsOpst npuHaT u 15 okTs16pa 1997 rona BBeneH B
nevictBue 3akoH Kbipreickoit Pecniyonuku "O BHECEHUM U3MEHEHUN U JOTIOJHEHUI
B YToJIOBHO-TIpoLieccyalibHbId Kojeke Kbipreizckoit PecnyOnuku", myHkT 2 yactu 1
ctatbu 333 uU31M0KEH B HOBOW penakiuu: "OrnpeneneHue cyia U MOCTAHOBIICHUS
CyJIbM, BBIHECEHHBIC B CIydasX, NMPEIyCMOTPEHHBIX cTathsaiMu 21-3, 222, 229, 255,
gacteto 1 crarbum 306, 317 Hacrosmiero Kopaekca, B KacCallMOHHOM MOPSIKE
00>a0BaHMIO HE ToIexaT".

I[TIyuxkr 2 wactm 1 crarbm 333  VYTOJIOBHO-TIPOLECCYAIBHOTO — KOJEKCa
Keipreisckoit PecniyOivku, Kak B MPEKHEHM, TaK U B HOBOW PEAAKIIMM MPETyCMOTPEB,
YTO ONpEAECIEHUE CyAa M TMOCTAHOBJIECHUS CyAbM O HANpaBICHUU Jela Ha
JOCIICIOBAaHUE B KACCAIIMOHHOM TIOPSAJIKE O0XKAJIOBAHUIO HE TMOJICKAT, JIMIIUJI Kak
MOTEPIIEBINETO, TaK W TOJCYJANMOTO MpaBa OBITh BHICIYIIAHHBIMU B KaCCAIlMOHHOU
MHCTAHIIMHU IO CYIIECTBY OOBUHEHUSI.

JIumenre nMoaCyAMMOTO, €ro 3allUTHUKA U 3aKOHHOTO MPEACTaBUTENA, & TAKXKE
MOTEPIIEBILETO WIH €ro MPeACTaBUTENs MpaBa 00KaaoBaTh B KACCAIIMOHHOM MOPSIKE
ONpENIEIICHNS Cy/1a O HANPABJIEHUU J€a Ha JOCJIEI0BAHUE ITYHKTOM 2 4acTh | cratbu
333 VYronoBHo-mpoiieccyanbHOro Kojiekca Kbipreizckoit PecriyOnuku mpoTUBOpEUUT



IpUHLIKIIAM, 3aKperuieHHbIM cTaTtheil 88 Konctutyuun Keipreizckoit PecryOnmku, B
COOTBETCTBHUH C KOTOPOH Mpu JII0O0OM MyOJIMYHOM WJIM MHOM OOBUHEHHMH T'PaXKJAHUH
MMEET MPaBO Ha 3aIIATY CBOEr0 JOCTOMHCTBA M TpaBa B CyAE, HH MNpPU KAKUX
00CTOSITENIBCTBAX B TAaKOW Cy/NeOHOM 3alluTe HE MOXKET OBbITh OTKA3aHO, 3allluTa
ABJIIETCSI HEHAPYLIAEMbIM IPABOM JIMLIA HA JIFOOOM CTaAuM IpoLecca pacCMOTPEHHUS
CyaeOHOro Jnena, B CyA€ KaXAblH YYaCTHHK TIIpollecca HMEET TMpaBO ObITh
BBICTYIIIAHHBIM.

Koucturynmonnsiit  cyn  Keipresckoit  PecryOnmuku, mnpu  yKa3aHHBIX
o0CTOATENbCTBAX  CYMTAeT, 4YTO HOyHKT 2 dvactu 1  crateum 333
VYronoBHo-iporieccyanbHoro  koxaekca  Koipreisckoit  PecniyOnmuku — siBisieTcs
HEKOHCTUTYIIMOHHBIM M HE COOTBETCTBYET cTaThe 88 KonctuTymuu Keipreizckoit
PecnyOnuku, a HenpaBocyiHOe onpeneneHne OKTsOpbCKOro pallOHHOTO Cy/1a Topoaa
bumkek ot 23 wutons 1997 roma mo neny no o6BuHenuto Kameeoit T.U. -
HETOUIEKAIIUM UCIIOJIHEHUIO, a HapylleHHOe npaBo Ha 3amuty Kameesou T.U. B
cootBeTcTBUM €O ctatbeid 38 Konctutyumu Keipreizckoil PecnyOnuku, momiexur
BOCCTaHOBJICHHUIO.

Ha ocHOBaHMM H37I0KEHHOTO U PYKOBOACTBYSICh MOJAIMYHKTOM | myHKTa 3,
nyHkToM 4 crarbu 82 Kouctutyuuu Ksipreizckoit PecnyOmuku, cratbsmu 13, 14
3akoHna "O Konctutyimonnom cyne Keipreizckoit Pecniyonuku", crarbsimu 10, 11, 13,
24, 25, 29, 30 3akoHa "O KOHCTUTYLHMOHHOM CyAONPOU3BOACTBE KhIprei3ckoii
Pecnyonuku", Koncrurynmonnsiii cya Keipreizckoit PecriyOnuku penmn:

1. Ilpu3HaTh HEKOHCTUTYLUHOHHBIM W HECOOTBETCTBYIOLIMM CTaThe 88
Koncturymun  Keipreisckoit  PecnyOnmku  nynkr 2 vactu 1 cratbu 333
VYronoBHO-TiporieccyanbHOro Kojekca Keiproizckoit PecriyOnuku.

XopataictBo rpaxaanku KameeBor TaTbsiabl MnapuOHOBHBI YIOBIETBOPHUTh.

2. OTMEHUTD JIecCTBUE IYHKTa 2 JacTH 1 CTaTbH 333
YronoBHo-niponieccyanbHoro kojekca Keiproizckoit PecryOnuku.

3. He noanexut ucnoiaHeHuto omnpeneneHue OKTAOPHCKOrO paloOHHOro cyaa
ropojia bumikek ot 23 utons 1997 roa o HanpaBJIeHUU HA JIOCIEI0OBAHUE YTOJIOBHOTO
nena no ooBuHenuto KarmeeBoit Tatesiubl MmapuonoBusl o wactu 1 crateu 159-2
Yronosaoro koaekca Keipreizckoit PecniyOnmku.

4. Pelrenne OKOHYATEIBHOE, OOKAIOBAHHUIO HE mOMICKUT. OO0g3aTENbHO K
WCIIOJTHEHUIO BCEMHU TOCYJIapCTBEHHBIMU OpraHaMu, JOJDKHOCTHBIMHM JIMIIAMU H
rpakaaHaMu.

5. Pemenue onyOnukoBath B Bemomoctax Xoropky Kenema Koipreizckoit
PecnyOnuku, B razerax: "Koipreiz Tyycy", "CnoBo Keipreizcrana", "Opkun Too" u



"Harmma raszera".

[Ipencenarens KoHCTUTYIIMOHHOTO Cyaa
Keipremckoit Pecniyonuku Y.baekora

Cekperapp KOHCTUTYIITMOHHOTO cyaa
Keipreizckoil Pecniyonuku A.Kenencapres



