OTIPEJEJIEHUE
KOJUIETMU CYJEA KOHCTUTYIIMOHHOI'O CYJA
KBIPTBI3CKOI PECIIYBJIUKH

9 mapra 2026 rona ropoj burnikek

Komnerus cyneit Koncturynumonnoro cya Keipreizckoit PecnyOnuku B
coctase: Jlyimeea K.A., onnomesoit JI.U., boGykeeroit M.P., npu cekperape
KenencapueBoii H.A., paccmorpeB obOpamienue JXanbibekoBa Hypcynrana

JKansibexoBrnua n MartiakoBa Camara AckapoBuua,

YCTAHOBHJA:

B Koncturynumonnsiit cya Keipreizckoit Pecriyonuku 6 despans 2026 roga
noctynuiio xonaraiictBo JKanbeioexkoBa H.JK. m MaruakoBa C.A. o npu3HaHuu
yactu 6 crtath 267 YToJOBHO-IIpOLECCyabHOrO Kojaekca KeIprsizckoi
Pecniy6nuku (manee — YIIK), mpotuBopeuameii gactsm 1 u 2 crarbu 61, vactu 4
cratbu 100 Koncturyuun Ksipreizckoit PecniyOnuku.

Kak orMeuaroT 3asBuTenu, mnojoxkeHue uvactu 6 crarbu 267 VYIIK
MCKJIIOYaeT BO3MOXKHOCTh 00’KaJIOBAHUSI TTOCTAHOBJICHHUS CIIEICTBEHHOI'O CYIbU O
BPEMEHHOM OTCTPaHEHMM OOBHHSIEMOrO0 OT JOJDKHOCTH, TEM CaMbIM JIMILas
OOBHHSIEMOTO TpaBa Ha CYJCOHYIO 3aIlUTY.

3asBUTEIN TAK)KE MOTYEPKUBAIOT, YTO KOHCTUTYLIMOHHBIE MTpaBa U CBOOO/IbI
4eJIOBeKa M IPaKJaHWHA COCTABJISIIOT OCHOBY IIPABOBOIO M JEMOKPATUYECKOTO
roCyAapcTBa, ONMPENENSIIOT MPABOBOM CTATYyC JUYHOCTU M MPEAesbl JOIMYCTUMOTO
BMEILIATEILCTBA TocyJapcTBa B cdepy uyacTHOM ku3Hu. WX coxpepxanue
HaIpaBJIEHO Ha o0ecreyeHre CBOOO/IbI, JOCTOUHCTBA U 3AIIMIIEHHOCTH JTUYHOCTH.

[TockonbKy yKa3aHHbIE MpaBa MOJJIEKAT 005S3aTeIbHOMY COOJIOICHHUIO
BCEMH T'OCYIapCTBEHHBIMU OPraHaMH W JOHKHOCTHBIMM JIMLAMH, UX pealn3aius
npeanosaraet Haauuue 3PPEeKTUBHBIX MEXaHU3MOB 3allUThl. B 3T0ii cBsizu ocoboe

3HAYEHUE WMEET KOHCTUTYIIMOHHAsl TapaHTHs O IpaBe Ha CyIeOHYIO 3alluTy



(wactu 1, 2 crarpm 61 Konctutynum). Mcxoas u3 3Toro, mpaBo Ha CyIeOHYIO
3alIUTY paccMaTpuBaeTcss Kak HeoOXoaumasi TapaHTHs peaju3alud |
BOCCTAHOBJICHUS] KOHCTUTYIIMOHHBIX MPaB U CBOOO/I B CiIy4yae UX HAPYIICHUS.

Bpemennoe otcTpaHeHHMe OOBHHSEMOTO OT JOJDKHOCTH HE TOJBKO
CYLIECTBEHHO OrpaHMYMBAET €ro IpaBa, HO U paccMaTpUBaeTCs Kak
NPEeXKJIEBPEMEHHAsT Mepa, TIIOCKOJIbKY OHa BiedeT 3a co0Od HeraTuBHbBIC
NOCJIEACTBUS ISl TPYAOBBIX MPaB, a TAKXKE IS 3alUThl YECTH, JOCTOMHCTBA U
JIEJIOBOM penmyTanvu. Takoe OTCTpaHEHUE MOXKET NPUBECTH K YXYALICHUIO
MaTE€pUAIBHOIO TOJIOKEHUSI, OIPAaHUYEHUIO BO3MOXKHOCTH COJAEpXk aTh ce0d u
VOKIMBEHIIEB, 4 TaKK€ HAHECEHWIO yliepOa nmpodecCHOHaIbHON pernyTaluu, 4To
CHOCOOHO 3aTPyAHUTH JalibHENIIee BO3BpalIeHHE K padoTe MO CIEHUaIbHOCTH.

BwmecTte ¢ TeM, CyOBEKThI 00OpallleHHs aKIIEHTUPYIOT BHUMAaHUE HAa TOM, YTO
KoHcTuTymmonusiM cyioM B perieHuu ot 17 centsaops 2025 roga 661710 OTMEUEHO
no cratbe 120 VIIK, xotopass ompeaensieT OCHOBaHHUSI, YCIOBUS NMPUMEHEHHUS U
NOPSIOK OTMEHBI MEpPBI MPOLIECCYaATbHOTO TMPUHYXKJIECHUS, HO HE pEeryaupyer
BOIIPOCHI €€ 00XaJTOBaHUs, MHBIMU CIIOBAaMU JaHHAsl CTaThsl HE MpEayCMaTpUBaET
MEXaHU3M O00’KaJlOBaHUsI TOCTAHOBJIEHUS CJEACTBEHHOTO CYAbH O BPEMEHHOM
OCTPAHEHUU OT JOJIKHOCTH.

3asBUTENH, MOJKPEIUIASI CBOM JOBOJbI, CChUIAIOTCS Ha MOJIOKEHUS CTaTbU
14 MexayHapoIHOrO IMAKTa O TPaXAAHCKUX W IOJMTHUYECKHX IIpaBax oT 16
nexkabpss 1996 roma, rapaHTHpyIOIIEH KaXKIOMy IpaBO Ha CIHPaBEUIMBOE U
nyoJIMYHOE  pa30upaTenbCTBO  JieJla  KOMIIETEHTHBIM, HE3aBUCHUMBIM U
OeCIpUCTPACTHBIM CYIO0M.

Takum 00pa3oM 3asiBUTENIM CYUTAIOT, UTO OCMIapuBaeMasi HOpMa MCKIIFOYAeT
BO3MOYKHOCTh TE€PECMOTpPa COOTBETCTBYIOIIETO CYyAEOHOrO akKTa BBIIIECTOSIIEH
Cy/1IeOHOM MHCTAHITHEH.

C y4yeToM WUBIOXKEHHOTO, CYOBEKTHI OOpalieHusi MpOoCsIT MPHU3HATH
OCIapyBaeMyl0 HOpMy npoTuBopeyanieit Konctutyuuu.

Konnerus cyneit, uzyunB xonataiictBo KanpiOekoBa H.OK. u MariakoBa

C.A., 3acnymaB wuHopManuio cynpu -mokjamuuka  Jlyimeea K.A.,



MPOBOAMBIIETO HAa OCHOBAHMM 4YacTuU 2 cratbl 30 KOHCTUTYLUHMOHHOIO 3aKOHA
«O KonctutyunonHom cyae Keipreizckoit PecryOnmukn» mpoBepky oOpaiieHus,
MpUIUIA K CIEAYIOIIUM BBIBOJIAM.

CormacHo wactu 1 cratem 26 yKa3aHHOTO KOHCTHUTYLIHOHHOTO 3aKOHa
MOBOJOM K PacCMOTPEHUIO fiejla B KOHCTUTYIIMOHHOM Cyze SBISETCS IMOJaHHOE
oOparieHue B popMe xo/1aTaiicTBa, OTBEUaroiee TpeOOBaHUIM KOHCTUTYIITMOHHOTO
3aKOHa.

B MPEACTABICHHOM oOpalieHuu yCMaTpUBAETCS HaJn4yue
HEOMpPEACICHHOCTH B BOMPOCE O TOM, COOTBETCTBYET JM 4acTh 6 crtaThbu 267
VYronoBHo-nporeccyanbHoro koaekca Koiproizckoit PecnyOnmku yvactam 1 u 2
ctathu 61, yactu 4 crarbu 100 Koncturyuu Keipreizckoii Pecy6imku.

Takum oOpa3zoMm, oOpamenue KanbiOekoBa H.OK. m Marmakosa C.A.
COOTBETCTBYeT TpebOoBaHusM ctated 19, 21, 26, 27 u 28 KOHCTUTYLIMOHHOTO
3aKoHa U MOJUIEKUT MPUATHUIO K IIPOU3BOJICTBY.

Ha ocHOBaHMM BBIIEU3IIOKEHHOTO, PYKOBOACTBYSCHh YacTAMHU 2, 5 CTaTbU
30 xoHcTtuTynumoHHoro 3akoHa «O KoHcturyunoHHoMm cyne KeIpreizckoi
PecniyOnuku», komterusa cyned  Koncrurynmonnoro cyaa  Keipreizckoi
Pecny6nukw,

OIMPEAEJINJ A:

1. ITpunsaTh k mpous3BoACTBY xoaaTaicTBo KansibexkoBa H.OK. n1 Marmakopa
C.A. o mpoBepKe COOTBETCTBUA 4acTH 6 cTaTb 267 YTOJOBHO-NIPOLECCYATBHOTO
konekca Keipreizckoit Pecnyonuku vactsm 1 u 2 catbu 61, yactu 4 crateu 100
Koncrurymuu Keipreizckoii PecryOnmku.

2. Hacrosimee omnpeneineHue MOXKET OBbITh 00KajJoBaHO CTOPOHAMHU B

Koncturynuonnsiii cya Keipreizckoit Pecniy0imku B TeueHUN TpEX MECSLIEB.

Komnerus cyneii: K.A. Hyimees
JI.Y. YKongomeBa
M.P. BoOykeeBa



