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ot 10 suBaps 2003 roga

MMEHEM KOHCTUTYIIMM KbIPTBI3CKOI PECITYBJIMKH
PEIIEHME KOHCTUTYIIMOHHOI'O CYJA KBIPTBI3CKON PECITYBJIMKH

Koncrutynmonnsiii cya Keipreizckoit Pecniydnuku B coctase:

IIpencenarens baekoBoi Y.T., 3amecturens IIpencenarens CyrannHoBa A.A.,
cyneit - Ipspkaka I1.H., KaiteimoBa M.T., Kenencapuea A.C., Toroib6aeBa XK. K.,
Ocenanuena K.D. u DcenkanoBa K.O.,

C yyacTueM cekperaps cyjedHoro 3acenanusi Hamaroa H.A.,

cTtopoH: 3amectutens ['eHepanmbHoro mnpokypopa Keipreisckoir PecryOnukwy,
AbmueBa KypmanTtas AOaueBuya, NEWCTBYIOIIET0O HAa OCHOBAaHUU JOBEPEHHOCTH,
noanucanHou ['enepanbHbiM npokypopoM Keipreizckoit PeciyOnuku 2 stuaps 2003
roja, ObiBmiero cyabu JKailblickoro paiionHoro cyga AoackaHoBoil byOymapskan
AIIIBIMKAaHOBHBI, €€ ajBokata - AoOpayOaraeBoit CoBeTkan AOayOaTaeBHBI,
JeHUCTBYIOIed Ha OCHOBaHWUU JoBepeHHocTH N 12/82 ot 26 nHos6ps 2002 rona,
pykoBojicTBysICh ctathelt 82 Konctutynuu Keipreizckon PecrnyOnukm, cratbeit 13
3akona "O Konctutynuonnom cyzae Keipreickoi PecyOnuku" u crateeit 11 3akona
"O KOHCTUTYLIMOHHOM cyaonpou3BojicTBe Kbipreizckoil Pecriyonuku", paccmorpen B
OTKPBITOM  CyJeOHOM 3acellaHhM TMpEJICTaBICHUE [ eHepallbHOro MPOKypopa
Keipresckoit PecnyOnmku o fade corjlacusi Ha TMPUBJICYCHHE K YTOJOBHOMH
OTBETCTBEHHOCTH OBIBIIETO Cy1bH XKaiiblicKkoro paitonHoro cyaa AdackaHoBoii b.A.

3acnymaB pgokian cyapu  KaitbimoBa M.T., BBICTYIUICHHSI 3aMECTUTEIS
['enepanpHOTro npokypopa Keipreizckoi Pecriyonuku AoaueBa K.A., ObIBIIIEro Cyapu
JKaiibuickoro paiioHHoro cyaa AbackanoBoit b.A., ee anBokata AGaybartaeBoii C.A.,
uccienoBaB Matepuansl jaena, Koncturynumonsslii cyn Keipreizckoit PecrmyOnuku
YCTaHOBMWII:

B Konctutynuonnsiii cyn Keipreizckoit Pecniyonuku 24 centadps 2002 rozaa, B
CBS3M C BO30YXKJIEHHEM YTOJOBHOIO JieJla B OTHOUIEHUWU OBIBIIETO CYJIbU
JKaitbiickoro parionHoro cyna AbackanoBoil b.A. mo mpu3HakaM 4dacTtu 3 MyHKTa 3
cratbu 304 u ctatbu 315 YronoBHoro koaekca Keipreizckoit PecryOimuky mocTynuio
npeacrasienue [enepanbHoro mpokypopa Keipreisckoit PecnyOnmuku o mgade
coryacus Ha npuBieueHne AdackaHoBoi b.A. K yroioBHOI OTBETCTBEHHOCTH.

B npeacraBnenun npuBeneHsl cieaytomue g10Bojbl. Cynbs AbGackanoBa b.A. 22
suBaps 2002 ronma, paccMoTpeB yrojioBHoe naeno B oTtHouieHuu HOnbbOapcoBa 3.,



BBIHECJIA JIBAa IPOTUBOPEYAIINX JPYyT APYry mpurosopa. B mpuroBope ot 22 sHBaps
2002 roma, mpHUOOIIEHHOM B YrojoBHoe jneno, HOnpbapcoB 3. ObUT MpU3HAH
BUHOBHBIM 110 yacTu 3 ctaThu 246 YromnosHoro kojaekca Keipreizckoit PecryOnuku u
OCYXJEeH K JABYM TrojiaM JIMIIEHUS CBOOOJbI, C OTOBIBAHUEM HaKa3aHUs B KOJIOHUU
YCUJIEHHOTO pexxuma. B nmpuroBope, BpyueHHOM cynbeil AbackaHoBoil b.A. B TOT xe
nenb FOnbOapcoBy 3., ykazaHo 00 OTObIBaHMM HA3HAYEHHOT'O CYJIOM HaKa3aHUs B
KoJoHuU-moceneHnn. CroycTs AecsaTh AHEW IIOCIE BBIHECEHMsI NIPUTOBOPA, CYHbs
AobackaHnoBa b.A. BbIHECIa JIBa Pa3HBIX PACMOPSKEHUS 00 €ro UCIOJIHEHUU: B OJHOM
ykazaHo, yto IOnbpbapcoB . oCykJIeH Ha JABa Troja JHIIEHUS CBOOOMBI, C
OTObIBAHMEM HaKa3aHUA B KOJIOHUU YCUJIIEHHOTO PEXUMa, a B APYroM PaclopsKEHUH,
HarnpasiaeHHoM aiia ucnoigHeHnus B CU30 N 1 ropona bunikek, - ykazaHo oTObIBaHHE
HakazaHus FOnp0GapcoBbiM . B KOJOHUU-TIOCENCHHH. TakuMm 00pa3oM, CyIbs
AbackanoBa b.A., sBASSCh JOKHOCTHBIM JIMLIOM, HCIIONB3YSl CBOE CIY>KEOHOE
MOJIOXKEHUE  BOINPEKU  HMHTEpecaMm  CIy»Obl, JOMyCTW/a  3JI0yHoTpeOseHue
JOJKHOCTHBIM ITTOJIOKEHHEM, MOBJIEKIINM CYIIECTBEHHOE HAPYUIEHUE OXPaHSEMbIX
3aKOHOM MHTEPECOB TOCYJIapCTBa U CIY>KEOHbIH MOMJION, TO €CTh COBEpIInIa
MPECTYIUICHUA, MPEeAYCMOTpPEHHbIE MyHKTOM 3 yactu 3 crtatbu 304 u cratbeit 315
YronoBuoro koaexca Koipreizckoit PecnyOnmuku. B cBsisu ¢ Tem, 4TO BHHaA
AlackanoBoii B.A. B COBepIIeHMM BBIIICYKA3aHHBIX MPECTYIUICHUH MOJHOCTHIO
MOATBEPKAAETCA MAaTEpUAIaMU JI€JIa, TPOCUT JaTh COIJIACHME Ha IPUBJICYEHUE €€ K
YTOJIOBHOW OTBETCTBEHHOCTH.

B cynebnom 3acenanun 3amectutens ['eHepanbHOoro mpokypopa Ksipreizckoit
Pecniyonuku A6aueB K. mopaepxan mnpencraBieHue ['eHepalibHOro mMpoxkypopa
Keipreickoii PecriyOnmkm.

beiBmmit cynps JKaiiblickoro paiioHHoro cynaa AOackaHoBa b. m ee agBokar
AbGnybaraeBa C. He corjacWiuCh C JOBOJaMH IpejacTaBieHUs [eHepaibHOro
npokypopa Keipreisckoit PecnyOnukm u TpocAT mpeacTaBiICHUE OCTaBUTH 0e3
YIOBJIETBOPEHUS.

Koucrurynmonnsiii cyn Keipreizckoit PecnyOnuku, oOCyauB JOBOIBI CTOPOH,
UCCIIEIOBAB ~ MAaTepuajibl  JIeJla,  CUMTAET  MNPEJACTABICHHE  MOJJIEKAIIUM
YAOBJIETBOPEHUIO MO CIAEAYIOIIUM OCHOBAHUSIM.

N3 npencraBiieHHBIX MaTEpUaIOB BUAHO, Cy/bs /KalbUICKOrO palilOHHOTO Cyza
AbackanoBa b.A. 22 suBaps 2002 roma, pacCMOTpPEB YrOJOBHOE JI€JI0 B OTHOIICHHUH
FOnpbapcoBa D. ornacuiia IpUroBOp O MPU3HAHUU €r0 BUHOBHBIM 110 YaCTH 3 CTATbU
246 VYronoHoro kojaekca Keipreickoit PecnyOnuku M Ha3HA4eHHHM JBYX JIET
JUIICHUS] CBOOOMBI, ¢ OTObIBAHMEM HaKa3aHUS B KOJOHUHM YCUJIEHHOTO pPEXHMA,



NpUOOIINIIA €r0 K JIETy.

B ToT xe nensb, ocyxaenHomy FOnbpOapcoBy 3. MoJ pocnuch Bpyduiia APYrou
OpUroBop, 00 OCYXIEHWUM €ro Ha JBa rojaa, C OTObIBAHMEM HaKa3aHUsS B
KOJIOHUU-TIOCEICHUU.

3aTtem, mocie BCTYIUICHHUS TIPUTOBOpPA B 3aKOHHYIO cuity, 7 despans 2002 roga
cynabsi AOackaHoBa bBb.A. cama TOCTaBUB TOANUCH, 3aKpPENHB I[€YaThIO CYya,
HanpaBwia HayanbHUKy CHM30 N 1 ropoma buiikek pacnopspkeHHE O TOM, 4YTO
npuroop JKaiibuickoro panoHHoro cyza ot 22 supaps 2002 roga o npu3HaHUU
FOnpbapcoBa D. BUHOBHBIM TI0 4actd 3 crarbu 246 VYTOJOBHOTO KOJEKCa
Koipreizckoit PecriyOnuku M OCyXI€HMHM €ro Ha JBa Tojla JMIIEHUsT CBOOOMBI C
OTObIBAHMEM HaKa3aHUs B KOJOHUHU-TIOCENIEHWH, YKa3aB, 4YTO B CBSI3UM C
HETOCTYIICHHEM 3asBJICHUS TPUTOBOp BCTynmmia B cuiay 1 ¢depans 2002 roga u
NOJJICKUT HEMEJJIEHHOMY MCIOJHEHUI0. Mexy TeM, B TOT K€ JI€Hb, BbIHECIA U
npuoOuIMIa K yroiioBHomy neny 3.FOnb0apcoBa BTOpoe pacropsbKeHHE yKa3a, YTo
npuroBop o0 ocyxaenun .FOnbpOapcoBa K ABYyM rojlaM JIMIIEHUS CBOOOABI C
OTObIBAHMEM HaKa3aHUS B KOJIOHWU YCUJIEHHOTO PEKMMa, B CBSI3U C BCTYILJIEHUEM B
CUJIY MOJJIEKUT HEMEIJIEHHOMY UCIIOJIHEHUIO.

B cyaebHoM 3acemaHuuM W3 TOKa3aHUM mpeacTaBuTeNs [ 'eHepaibHOTro
npokypopa KeIpreizckoli PecrmyOnuku yCTaHOBIIGHO, 4YTO M3 BBINIEyKa3aHHBIX
npUroBopoB B oTHomeHuu FOnpbapcoBa D. opraHaMu MO MCHOJHEHHUIO MPUTOBOPOB,
UCIIOJIHEH MPUTOBOpP 00 OTOBIBAHMM MM HAKa3aHUS B KOJIOHUHU-TIOCEIICHHH, OTKyJa
OCYXCHHBI COBEpIIMJI MOOEr MU B HACTOSIIEE BpeMs 3aJep:kaH 3a COBEPILECHUE
HOBOT'O TMPECTYIUICHUS, CBSI3aHHOTO C HAPKOTUYECKHMMH BEIIECTBAMM, IPOBOMSTCS
CJIEICTBEHHBIE JCHCTBHUS.

B cyne6nom 3acemanun AbackanoBa b.A. mokasanma, 4TO BBINIEyKa3aHHBIC
npoleccyagbHble JeHCTBUS TO yrojoBHoMmy naeny IOnbOapcoBa D. oHa mpoBesa Kak
Cy/ibsi, HaleyaTajia Ha MallMHKe caMa, paclucaiach M 3aBepuiia Mevarbio cyaa, OJuH
IPUTOBOP NPHOOHIMIIA K YTOJIOBHOMY Jelly, IPYroll Bpyuusa OCYKIEHHOMY, a
pacnopsbkenue otnpaBuna B CHM30 N 1 ropoma bumikek. BblHeceHue
NPOTUBOPEYAIIUX  JIPYT JAPYTYy TPUTOBOPOB UM  PACHOPSDKEHUNM  OOBSACHSAET
HEBHUMATEIbHOCTHIO U CIIy4YalHOCTBIO.

Kak BugHO w©3 wMaTepuaioB, Ha KOTOPbIX OCHOBAHO MPEICTABICHHE
['enepansHoro nmpokypopa Keipreizckoit PecriyOnuku, oH CBOMUM TTOCTAHOBIIEHUEM OT
3 urons 2002 roxa, Bo30yAMB YrOJOBHOE /€TI0 B OTHOIICHHM Cynbu AOacKaHOBOM
b.A. no npusnakam yactu 3 niyHkta 3 ctateu 304 u ctatbu 315 YTrosoBHOIO KOJIeKca
Keipreckoit PecnyOnuku, mopyduisi ero paccliiefloBaHue Mpokypatype Yylckoit



obnmactu. Ilpu  BO3OyXJaeHHMM  YroJIOBHOTO  Jieja  TpeOOBaHUS  3aKOHAa,
MPe1yCMaTPUBAIOIIET0 OCOOEHHOCTH BO30YXIAEHHUS YTOJIOBHOTO JieJla B OTHOILLIEHUU
CyJIbU HE HapyIIEHBI.

Koncrurynmonnsiii cyn Ksipreizckoit PecryOnuku, ucciaenoBaB B CylieOHOM
3ace/laHny MaTepuaibl Jieja He HallleJl HapylleHUs KOHCTUTYLUMOHHBIX IpaB IpH
BO30Y)XICHUH YTrOJIOBHOIO Ji€fla W BEJICHUM CIEACTBHS B OTHOUIEHUU CYJbH
AbackanoBoii b.A.

VYkazom Ilpesunenta Koipreizckoit PeciyOnuku ot 14 utons 2002 rona cynbs
Kaiibuickoro paiionHoro cynga Yyiickoir obOmactu AbackanoBa b.A. Oblia
OCBOOOXK/IEHA OT 3aHUMAaEeMOM JOJIKHOCTH 110 COOCTBEHHOMY >KEJIaHHUIO.

B coorBerctBum ¢ nyHktom 4 crarbu 79 Kouctutrymuu KeIpreizckoit
PecriyOnuku  cyapsi  TOJIb3yeTcs MPaBOM HMMYHHUTETa HENPUKOCHOBEHHOCTH,
AbackanoBa b.A. mpuBnekaeTcsi K OTBETCTBEHHOCTH 3a JEUCTBUS, COBEPILECHHBIE B
nepuoJi paboThl CyAbEN U 3TO IPABO MOJTHOCTHIO OTHOCUTCS K HEH.

W3 marepuanoB jeia BUIHO, YTO HE JOMYUIECHbl HapylIEeHUs 3aKOHA, KOTOpHIE
MOTJIM Obl OBITh OCHOBAHHMEM Il OTKa3a B Jade COTJjlacusi Ha TNPUBJICUEHUE K
YTOJOBHOM OTBEeTCTBeHHOCTH AOackaHoBoi b.A., a mpu pemieHud BOMpoca o
BUHOBHOCTM WJIM HEBUHOBHOCTH AbackaHoBoii b.A. HeoOxomumo coOuoaeHue
KOHCTUTYLIMOHHBIX MPHUHIIUIIOB MPABOCYIHs, MPEAYCMOTPEHHBIX B cTaThsix 38, 39,
79, 86-90 Konctutyuuu Keipreizckoit Pecrryonuku.

Ha ocHOBaHMM M37105KEHHOTO U PYKOBOJICTBYACH MOJIYHKTOM 5 IMyHKTa 3 CTaThbU
82 Koucrturymuu Ksipreizckoit PecnyOnuku, cratesimu 13, 14 3akona "O
Koncturynumonnom cypae Keipreizckoit Pecnyonuku" u cratesmu 10, 11, 13, 14, 24,
25, 29 u 30 3akoHa "O KOHCTUTYUHOHHOM CyIONpou3BOACTBE KrIpreI3ckoil
Pecniy6muxu", Koncturynmonnsiii ¢y Keipreickoit PecryOnmku pemm:

1. IIpeacrasnenne ['enepanbprOro nmpokypopa Keipreickoi PecryOonmku o mave
corjacusi Ha INPHUBJICYEHHE K YrOJIOBHOW OTBETCTBEHHOCTH OBIBILIETO CYJbU
Kaiipuickoro paiioHHoro cyna AoOackaHoBod byOymapxaH AMIMMOEKOBHBI
YAOBJIETBOPUT.

2. Pemnienne OKOHYATENbHOE, OOXAJIOBAHUIO HE MOJUICKUT. OOsA3aTENBHO K
UCIIOJTHEHUIO BCEMHU TOCYJAPCTBEHHBIMU OpraHaMu, JIOJDKHOCTHBIMH JIMUIAMH U
rpaKJIaHaAMHU.

3. Pemenne omyGnukoBath B "Bemomoctsax YKoropky Kenema Ksipreizckoit
PecnyOomuku", razerax: "Keiprez Tyycy", "Cnoso Keipreizcrana" u "Opkun Too".

[Ipencenarens KoHCTUTYITMOHHOTO Cyaa



Koipreizckoit PeciyOnuku Y.baekosa

Cexperapb KOHCTUTYLIMOHHOTO Cy/1a
Keipreickoit Pecriyonuku A.Kenencapuen



