r.bummkex
ot 20 nexadps 1996 rona

MMEHEM KOHCTUTYILIMM KBIPTBI3CKOM PECITYBJIMKH
PEIIEHUE KOHCTUTYIIMOHHOI'O CYJA KBIPTBI3CKOHM PECITYBJIMKH

KoHCTUTYLIMOHHBIH cyn KsIpreisckou PecniyOnmku B cOCTaBe:
npencenarenscTBytoniell baexosoit Y.T., 3amecturens npencenarens CyTalnHOBa
A.A., cynent: Hpweokaka I1.H., Kenencapuera A.C., OcmonoBa K.J., CarpibekoBa
C.C., Toroitbaena JIx.Jx., Ocenanuena K.3. u Dcenkanoa K.O.,

C ydactueM cekperaps cynebHoro 3acenanus KacsimanueBa A.H., nepeBogunka
AxmaranueBoi P.,

CTOpOH: mpencraBurens ['enepanbHOoro mpokypopa Keipreizckoit PecnyOnuku
AnpiMoBa Ommiia baxpamoBu4a, I€WCTBYIOIIETO HA OCHOBAaHUU JOBEepeHHOCTH 11-7
oT 9 okTs0ps 1996 roga u MycaeBa AOayBacura,

pykoBoacTBysich cratbedt 11 3akona Keipreickorr Pecnybmuku  "O
Koncturynuonnom cynonpoussoactse Keipreizckoit PecnyOnuku', paccmorpen B
OTKpPBITOM CyleOHOM 3aceJaHuM MpejAcTaBiieHue ['eHepasbHOrO MpOKypopa
Koipreizckoit PecnyOnuku o0 pgade corjacusi Ha MPUBJICYEHHE K  YrOJOBHOM
OTBETCTBEHHOCTH Tmpenacenarens Kamamokalickoro pailoHHOro cyaa Mycaesa
AOnyBacwura.

3acnymaB gokjan cyapu  K.O.OceHkaHOBa, OOBSCHEHMS] MPEICTaBUTENS
['enepanpHOTO TIpOoKypopa 3.b.AnmbiMoBa, MycaeBa A., HcClieIoBaB COOpaHHBIC IO
neny marepuanbl, Konctutynuronnsiit cyn Keipreizckoit Peciy0iamku ycTaHOBHIT:

9 cents6ps 1996 roma B Koncturymumonnsiii cyn Keipreizckoit PecnyOnuku
MOCTYNUJIO TIpencTaBiieHne [ eHepanpbHOro mpokypopa Keipreisckoii PecnyOmuku
A.ll.IMapmenanueBa B oTHOLIEHUU npeacenaress Kagamxalickoro paiOHHOTO Cya
MycaeBa A. 0 faye corjacusi Ha MPUBJIEYEHUE €r0 K YTOJOBHOM OTBETCTBEHHOCTH. B
MPEACTAaBICHUN YyKa3bIBaeTcs, 4To 27 okTs0pa 1995 roma npumepno B 11 wyacos,
npenceaarens Kanmamxaiickoro paifonHoro cyna A.MycaeB B CBOEM CIyXeOHOM
KaOuHeTe, IMyTeM BbIMOTaTeNbCTBA, MOJYUYns B3SITKY B pasmepe 10 ThiC. cOMOB 3a
VCITOJIHEHHE PELICHUS N0 IPAKJAHCKOMY JI€1y, BBIHECEHHOMY B I0JIb3y DCEHOBBIX H
ob11 3anepxan cotpyaaukamu ['YBIIIK MBJI mo Omickoit o6mactu mociie Toro, Kak
MOJIOKWII JeHbI'M B celi(d B kKaOuHeTe cekpeTaps cyneOHoro 3acenanusi [llamimena
OpMmeka. bBputo BO30YXKIEHO YrOJIOBHOE JI€N0, BO BpeMs MPEABAPUTENHHOIO
CJIEJICTBUSA €r0 BHHA MOJIHOCTBIO JI0Ka3aHa, IPOCUT JaTh COrJaCMe Ha MPUBIICUYCHUE



MycaeBa A. K yroJOBHOW OTBETCTBEHHOCTH.

B cyneOHOM 3acenanuu mpeacTaBUTeNh | 'eHepanibHOro Mpokypopa D.AJBIMOB,
noJJIep>KaB 3TO MPEICTaBICHHE, ONMUPAasiCh HA cOOpaHHBIE O JENy J0Ka3aTelbCTBa,
CUMTAET, YTO €CTh MOJHOE OCHOBAHME JJisl peabsBieHuss MycaeBy A. OOBUHEHUS B
NOJIYy4YEHUH B3SITKH, MPOCUT JAaTh COIJacHUE€ Ha MPUBJICYEHHE €ro K YroJOBHOU
OTBETCTBEHHOCTH.

MycaeB A. 00BSICHWI CyAy, YTO I€HBI'H OT DCEHOBBIX MOJYYHJI HE KaK B3ATKY, a
KaK pa3HUIly B [IeHE aBTOMAILMHBI, KOTOpas AOJDKHA Oblia ObITh MepeaHa ICEeHOBBIM
no peuieHuio OLICKOT0 00JIACTHOTO Cy/a, HO JI0 HACTOSIIIETO BPEMEHU aBTOMAIIIMHA
HUKEM HE OLICHEHA, Y CEMbU DJCEHOBBIX OBLIM HENPUSI3HEHHbIE OTHOLIEHUS K HEMY U
3TOT (akT OHHM CIEUUaIbHO OpraHu3oBadu. B mpouecce mnpenaBapuUTENbHOIO
CJIE/ICTBHS OBUIM JOMYIIEHbl HAPYIICHHS 3aKOHA, €r0 BUHBI HET, IIPOCUT HE /1aBaTh
corjacusi Ha MPUBJIEYEHUE €r0 K YTOJIOBHOM OTBETCTBEHHOCTH.

KoHcTuTylmonHslii ¢y, ucciaeaoBaB cOOpaHHbIE MO eIy MaTepuabl, 3aCIyIlIaB
OOBSCHEHHUS CTOPOH, CYEJ BO3MOXHBIM JMIIMTH mpeacenarens Kagamokaiickoro
pailioHHoro cyna MycaeBa A. mpaBa MMMYHUTETA, IIPEAYCMOTPEHHOIO ITYHKTOM 4
cratbu 79  Konctutyuun  Keipreisckoir  PecnyOGnuku, W yAOBIETBOPUTH
npencraBieHue ['enepanbHoro mnpokypopa Ksipreizckoit PecnyOnukum o jgaue
corjacusi Ha MPUBJIEYEHUE €r0 K YTOJIOBHOM OTBETCTBEHHOCTH.

26 oxts6ps 1995 rona Dcenor Kanap u XKanapor XKangapbex oOpatuiuch B
CIIEICTBEHHBI OTHEeN ciencTBeHHoro ynpasienuss MBJI Keipreizckoin PecyOnuku
no Owmckod u Jlxanan-AOanckoid o0dacTH ¢ 3asBJIEHUEM O MPUHIATHH MEp K
npencenarento Kamamkalickoro paiioHHoro cyga MycaeBa AOmyBacuTa, KOTOPBIM
TpeOyeT OT HHUX CyMMy 18 TbhIC. COMOB, B3BICKAHHBIE B HMX IIOJIb3Y pELICHUEM
Omickoro o6yacTHOTO Ccyja, o0elas UCIIOHUTh PeIlIeHUe Cya U TOOUTHCS BbIIAYU
CBUJETENBCTBA HA MPABO MOJIb30BAHUS 36MEJIBHBIM YYaCTKOM.

B sTO0T %€ neHb paOOTHUKaMK OpraHOB BHYTPEHHHUX JIeJ JUJISl 3allMCH pa3roBopa
¢ MycaeBbiM, OcenoBy u JKamapoBy Obl1 BpydeH MarHUTO(OH, a 27 OKTSAOps UMHU
MarHuTo(oH ObLT BO3BPAIIICH.

27 okTs0ps ObUT COCTABJICH MPOTOKOJI O PETUCTPAIMH JCHEXKHBIX KYIOp, 00
00paboTKe ATUX KYIIOp CHEeNHaATbHBIM ToporkoMm, u3 900 comoB Oblina caenaHa
"kykma" B Buge 10 Thic. coMOB, u oHa Obuia BpydeHa JceHoBy K. u Kamapoy XK.
115 iepegadun ux MycaeBy A.

[locne mnepemaun nener MycaeBy A., B KaOMHETE CceKpeTaps CyaeOHOro
3acenanud O.lllammueBa, B MPUCYTCTBUU MOHATHIX, B €ro ceile ObLIM 0OHApyKEHbI
MATh TaYeK CIeNuaibHO 00paboTaHHBIX JeHer-"kykon", B Buae 10 ThIC. COMOB,



KOTOpbIE C COCTaBJICHHEM MPOTOKOJA OBLUIM U3BATHI KaK BELIECTBEHHOE
JT0Ka3aTeNbcTBO. Bee aTu AecTBUS ObLITN 3aCHATHI Ha BUICOKACCETY.

OT NOHATBHIX, YYaCTBOBABIIMX B YKA3aHHBIX CJEACTBEHHBIX JIEUCTBUAX, OT
pabotHukoB Kanmamkaiickoro paiionHoro cyna, or MycaeBa A., DcenoBa XK. u
Kamaposa XK. ObuTH B3ATHI OOBSICHUTEIHLHBIC.

DT 00CTOATENHCTBA CBUACTEILCTBYIOT (PAKT ModydeHus aeHer A.MycaeBbim 27
okTs0pst 1995 rona ot Dcenona K. u XKamaposa XK.

Bmecte ¢ Tem, mpu OpOBEACHUU CIEACTBEHHBIX IEUCTBUN OBUIA JIOMYIICHBI
rpyOble HapyIlIEHUs 3aKOHA.

A MMEHHO, IIPU TOCTYIUICHUH 3asBJICHUS B OpTaHbl BHYTPEHHUX JeJI, pAOOTHUKH
OpPraHOB BHYTPEHHUX JI€JI, BMECTO TOT0, 4TOOBI cornacHo nyHkra 3 crateu 97 YIIK
Kbipreizckoit PecnyOnukyu HampaBUTh — 3asiBIEHUME B OpraHbl  MPOKYpPaTyphl,
CaMOBOJIBHO CTaJIM IPOBOJUTH CIIEICTBEHHBIE U IPOLIECCYAIbHBIE IEVCTBUS.

['enepanbHblil npokypop Ksipreizckoit PecniyOnuku, Bo30yJuB yroJ0BHOE JIETIO
1 HosOpst 1995 rona, He 1aB OLIEHKU JOMYIIEHHBIM HAPYIICHUSM, HE MPUHSB JIEJIO K
CBOEMY TpPOM3BOJICTBY, B HapylieHue TpeOoBaHui myHkra 5 cratbu 115 VIIK
Kbipreisckoit PecnyOnuku, cnycTs msiTh JAHEH NOPYYMJI IMPOBENEHUE CIENCTBUS
CJIEICTBEHHOMY OT/ieNy ciiesicTBeHHoro yrpaienuss MBI Keipreizckoi Pecny6nmku
o Omickoit u Jkanan-AbOanckoi 001acTsIM.

HavanpHHK CIEACTBEHHOTO OTHAEINA CIEACTBEHHOTO yIpaBieHus MuHucCTEpCcTBa
BHYTpeHHUX Jjenl Mailop mwimuun WM. AlTkynoB 2 Hos06ps 1995 ronma BeiHecC
ITIOCTAHOBJICHHE O CO3JIaHUM CIIEICTBEHHOM TPYIIIBI, B KOTOPYK) BOLUIM CTapILHi
CJIEIOBATENb  CJEACTBEHHOIO  YIpaBleHUWs MMHHCTEpCTBA BHYTPEHHUX A€l
M.AlinapanueB (crapmwuii rpymmbl) W ciemoBarens YMeranueB (1.1.64). Ota
CIICICTBEHHAs] TpyIma, HapymuB TpeOboBaHus mnyHkra 2 ctateu 118 VIIK
Koipreizckoit PecriyOnuku, He TIPUHSB JE€710 K CBOEMY IMPOU3BOJACTBY MPOOJIKAIA
MIPOBOAUTH CJEACTBEHHBIE ICHCTBUS.

O0OnsicautenbHass IcenoBa K. ot 27 okts6pst 1996 roga (1.4.36), mokazaHus
Kamapoa K. Ha ouHOM craBke ¢ MycaeBbiM (J1.1.173), oOBsCHUTENBbHAS
MamamammeBa M. (11.1.30), oObsicauTenvHas mnonsror H.Mcpaumosoit (i1.7.25),
IPOTOKOJIBI OCMOTpA, 3alMCH U 00pabOTKH JACHEr CIEUUaIbHBIM IOPOLIKOM U
KapaHJaIioM, COCTaBJIeHBI 27 okTA0ps 1995 roma, mpu Ux cpaBHEHUU C MOKA3aHUSIMU
OcenoBa K., Xamapoa XK. m HcpamwnoBoit o TOM, 4YTO ACHBIM O0OpabOTaHBI
CHeUaIbHbIM TOPOIIKOM 27 OKTSIOps, YTO OHU MPUILIM B palloHHBINA cy] B 10 yacoB
- MPOTUBOPEYMBBI U JAIOT OCHOBAHUS YCOMHHUTBCS, a HE OBUIO JIM HMCKaKEHUS
00CTOSITENBLCTB JieJIa CO CTOPOHBI ONEPATUBHBIX PAOOTHUKOB MUJIUIIUH.



Konctutynuonssiii cya B cyneGHOM 3aceqaHUM, yIOBJIETBOPUB XOAATaWCTBO
A.MycaeBa 0 IpHOOILLIEHUH K J€JIy HE MPUHATHIX CIEICTBEHHbIMU OopraHamu (Ha 57
cTpaHulax) oOBsACHUTENBbHBIX Myp3a0aeBa U APYrux JHI, O TOM, YTO 32 JAECHb JI0
TOTO, KaK DCEHOBBI IIPUHECIN JIEHbI'M, OH IOCTAaBWJI B U3BECTHOCTh MX aJBOKAaTa U
OPYruX JIML, CYUTAET MOIJIEKAIIUM MPOBEPKE KaK 3TUX OOCTOSATEIbCTB, TaK H
HaJW4yue WJIA OTCYTCTBUE HENPHUI3HEHHBIX OTHOLIEHUN MeEXAy MycaeBbIM H
OceHOBbIMH, B coOTBeTCTBUUM ¢ TpeboBaHusiMu cratbun 21 VYIIK Keiprezckoi
PecryOmmku.

HecMoTpst Ha TO, 4TO CIEACTBUE IO JENy BEJIOCh OKOJIO Iojla, HU pasy Io ey
He ObUI TpPOJUIEH CPOK CJEACTBUSA, IOCIEAHHUE CJEICTBEHHBbIE ICHCTBUS ObLIN
npoBeneHbl 22 nexadps 1995 roma u ¢ Tex mop yrojoBHOE JIEJI0 HAXOAWIIOCH 0e3
JNBUKEHUA, yeM ObUIM rpy0o HapyuieHsl TpeboBanus ctatb 124 YIIK Keipreizckoi
PecryOnukmu.

B cBs3u ¢ Tem, uto I'enepanbhbiil mpokypop Keipreizckoi PecniyOnmku, a Takxe
npokypop Omickoid 00yacTH  OECHPUYMHHO CaMOYCTPaHWIMCh OT Haj3opa [0
JaHHOMY JIeJTy, CO CTOPOHBI OPIaHOB MPEIBAPUTENILHOTO CIEACTBUS OBLIN TOMYIIEHBI
BBILICIIEPEYUCIICHHBIC HAPYIICHUS 3aKOHA.

IIoCKOJIBKY INpEeIBApUTENIBHOE CIEACTBUE IO JEIy HE 3aKOHYEHO, YKa3aHHBIC
HapylIeHus: TpeOOBaHMI 3aKOHA HE MOTYT CIYKUTh OCHOBAaHUEM JIJIsl OTKa3a B Jade
COrJIacusl Ha MPUBJICYCHUE K YrOJIOBHOM OTBETCTBEHHOCTH MycaeBa A., HO UMEIOT
CYIIECTBEHHOE 3HA4YEHUWE IIpU PELIIEHHH BONPOCA O €ro BHHOBHOCTH WIH
HEBUHOBHOCTH, MO3TOMY IMOJMJIEKAT YCTPAHEHUIO OPTaHAMH, B YbK) KOMIIETECHLHUIO
BXOJIUT PEUIEHUE JaHHOTO BOIIPOCA, UMEsI B BUJY, YTO B COOTBETCTBHHM CO CTaTheil 89
Koncturymuun  Keipreizckoir  PecriyOnuku, — J1oKa3aTenbCcTBa, IMOJIYYEHHBIE C
HapylIEHUEM 3aKOHA IPU3HAKOTCA HECYIIECTBYIOIIMMH, CChUIKA Ha HUX B CylI€ HE
JIOIyCKaeTCsl.

Ha ocHOBaHMM W3JI0KEHHOTO M PYKOBOACTBYSCh crarhbed 82 KoHcTuTynuu
Koipreizckoit PecnyOnuku, crateedt 13 3akona Keipreisckoit Pecnyonuku "O
Koncturynmonnom cyae Keipreizckoit Pecriyonuku", cratesimu 10, 11, 24, 25, 29, 30
3akona Keipreisckoit PecnyOnuku "O  KOHCTUTYITMOHHOM — CYIOMPOU3BOJICTBE
Keipreisckoit Pecniyonuku", KoHCTUTYLIMOHHBIN CyJT PELLINIT:

1. IIpeacrasnenne ['enepanproro npoxypopa Keipreizckoit Pecriybnuku o made
COIJIaCHsl Ha NPUBJICYEHUE K YIOJOBHOM OTBETCTBEHHOCTH IIPEACENATEII
Kanamkaiickoro paiionHoro cyna MycaeBa AdayBacuTta ya0BIE€TBOPUTD.

2. O6s3arp ['enepanbHoro mpokypopa Keipreizckoid PecnyOinvku yCTpaHHUTb
YKa3aHHbIEC B PELICHUHU HAPYLICHUS 3aKOHA.



3. Pemnrenue oxoHYaTelIbHOE, 00’KAJIOBAHHMIO HE ITOJJICKUT M 00s3aTEIbHO K
UCITOJIHEHUIO BCEMHU OpraHaMU, JOKHOCTHBIMU JIMIIAMH U TPaK/IaHAMU.

4. Pemenue onyOnukoBath B raserax: "CnoBo Keipreizcrana", "Opkun Too",
"Hama razera", "Kbiprsi3 Tyycy".

[Ipencenarens KoncturynimonHoro cyna
Keipreizckoil Pecniyonuku Y.baekosa

Cexperapp KOHCTUTYLIMOHHOTO Cyaa
Koipreizckoit Pecniyonuku A.Kenencapuen



