r.bunikex
ot 23 anpeins 2003 roxa

MMEHEM KOHCTUTYIIMM KbIPTBI3CKOI PECITYBJIMKH
PEIIEHME KOHCTUTYIIMOHHOI'O CYJA KBIPTBI3CKON PECITYBJIMKH

o XOJAaTalCTBY AKIIMOHEPHOIO oO1iecTBa OTKPBITOTO THNA
Poccuiicko-Kbipreizckuii  "AMaHOaHK" o0 MNpU3HAHUM HEKOHCTUTYLUUMOHHBIM U
HECOOTBETCTBYIOIIMM MYHKTY 1 cTatbu 12, ab3aiy 13 mynkTa 2 ctathu 16, myHkram 1
u 2 crarbu 19, nynkram 1 u 2 crateu 38, nyHkTy 1 ctatbu 86 u nmyHkTy | crathu 87
Konctutynuu Keipreizckoit PecniyGnuku myHkta 1 crateu 174 ApOuTpaskHOTO
npoleccyaibHoro kojaekca Keiprezckoit PecyOinmku.

Koncrutynmonssiii cya Keipreizckoit Pecriydnuku B cocrase:

ITIpencenarens baekoBou Y.T., 3amecturens IIpencenarens CyrannHoBa A.A.,
cyneit - pspkaka I1.H., KaitpimoBa M.T., Kenencapuea A.C., Toroib6aeBa XK. K.,
Ocenanuena K.D. u DcenkanoBa K.O.,

C yuacTueM cekperaps cyneoHoro 3acenanusi Coomganbdexona v.C.,

CTOPOH: TMpEACTaBUTENECH  aKIMOHEPHOTO  O0OIlIecTBa  OTKPBHITOTO  THIIA
Poccuiicko-Kpipreckuii  "Amanbank" EnmuceeBa Anekces  AJleKCaHIpOBHYA,
JIEUCTBYIOIIETO0 HA OCHOBAHUM JIOBEpeHHOCTH OT 15 siHBapsa 2003 roga, moanrcaHHOU
npeacenarenem IlpaBnenust storo Oanka; EcenanmueBa VYmana WmenkynoBuua,
JICUCTBYIOIIET0 HA OCHOBAHUU JOBEPEHHOCTH OT 25 Mapta 2003 rona, moanrucaHHOU
3amectutenieM npencenatenss [IpaBnenus »3Toro OaHKa U MPEACTABUTEINS
3akoHonarenbHoro cobpanus Koropky Kenema Keipreickoit PecryOnuku
KoituymanoBoit ~ A#iHaryns  TypapOekoBHBI, JEHCTBYIOIIEH Ha  OCHOBAaHHUH
noBepeHHocTd oT 4 sHBaps 2003 roma, moamnucanHod Topara 3akKoHOAATEIHLHOIO
cobpanus XKoropky Kenema Keipreizckoit PecryOnnku, pykoBoJICTBYSICh cTaTheil 82
Koncrutynuu Keipreizckoit Pecriy6nuku, cratbei 13 3akona "O KoncturyumonHom
cyne Keipreisckoit PecnyOnmuku" u cratbeit 11 3akonHa "O KOHCTUTYLIMOHHOM
cynonpousBojactBe Koiproizckoit PecryOnuku", paccMoTpen B OTKPBITOM CyAeOHOM
3acelaHMd  XOJIaTaCTBO  aKIMOHEPHOro  OOIIecTBa  OTKPHITOTO  THIIA
Poccuiicko-Kbipreizckuit  "AmanO6aHk" 0 TpU3HAHUM HEKOHCTUTYIIMOHHBIM H
HECOOTBETCTBYIOIINM MYHKTY 1 cTathu 12, ab3aiy 13 myHkTa 2 ctathu 16, myHkTam 1
u 2 crateu 19, mynkram | u 2 craten 38, nyHkry | craten 86 u nmyHkry 1 crarsu 87
Konctutynuu Keipreizckoit PecniyOnuku myHkta 1 crateu 174 ApOuTpaskHOTO
npoleccyaibHoro kojaekca Keiprezckoit PecyOinuku.



3acnymaB pgokian cyasu Jpepkaka ILH., BeicTyneHuss mnpencraBUTenen
aKIIMOHEpHOro oOiecTBa OTKphITOro Tumna Poccuiicko-Keipreizckuii "Aman6ank"
EnuceeBa A.A., EcenanueBa Y. U. u npeacraButens 3aKOHOAATEIHLHOTO COOpaHUs
Koropky Kenema Keipreckoit Pecnyonuku KoiuymanoBoit A.T., wuccienoBaB
Matepuaibl aena, Konctutyuronssii cyn Kelpreizckoil PeciyOnukn ycTaHOBUIIL:

B Kounctutynmonssiii cyn Keipreizckoit PecnyOnuku 3 nexabps 2002 ropa
NOCTYNUJIO  XOJATAaUCTBO  AKIMOHEPHOTO  OO0IIecTBa  OTKPBITOIO  THUMA
Poccuiicko-Kbipreizckuit  "AmanOank"  (masiee "AmanOaHk") O OpU3HAHUU
HEKOHCTUTYIIMOHHBIM U HECOOTBETCTBYIOIIUM MYHKTY 1 cTathu 12, ab3amyy 13 myHkTa
2 ctarbu 16, mynkram 1 u 2 crarbu 19, nynkram 1 u 2 crateu 38, nyHkTy | ctatbu 86
u myHKTy 1 crarbu 87 Koncruryuun Keiprezckoit PecnyOnuku mynkra 1 crateu 174
ApOuTpaxkHoro  mporeccyanbHoro — kojekca — Keipreisckoit — PecryOmuku — u
PaBONPUMEHUTENILHON MPAKTUKH, YCTAaHOBJIEHHOU ompeaeneHneM ApOUTpa)KHOTO
cyna Uyiickoit obmactu ot 5 ¢eBpans 2001 roma mo Jeny MO 3asiBICHUIO
"AmanOaHka" O BOCCTAHOBJIEHMM CpOKa MPOMYIIEHHOTO JUIsl TPEeIbsIBICHUS
VCIIOJTHUTEIBHOIO JINCTA K UCIIOJIHEHUIO.

B oOocHoBanue xojaTaiicTBa MPUBOJATCSA CIEAYIONIME JOBOJbL. PerieHuem
Apoutpaxknoro cyna Uyiickoit obmactu ot 18 mas 1999 rona ¢ AO "Xau-Tenrpu" B
nosib3y "AmanOanka" Obuto B3bickaHO 1481388 coMoOB KpeAWTHOW 3a0IKEHHOCTH.
Cynom ObLT BbIIAH MCHOJHUTENBHBIA JTUCT HA B3bICKAHUE ATOM cymmbl. OJIHAaKO, B
CBS3M CO CIOPOM B OTHOIIEHUM 3aJ0KEHHOIO0 HMyIIecTBa OaHK HE CMOT
CBOEBPEMEHHO B3bICKATh BCIO CYMMY KPEAUTHOM 3aJ0JKEHHOCTU, HEMOTAIICHHBIMHU
ocTayiuch 86 ThIC. cOMOB. B Hacrosiee Bpems "AmaHOaHK" HE UMEET BO3MOKHOCTH
MOJIyYUTh 3Ty CYyMMY T.K. UMHU MPOMYILIEH ECTUMECSYHBIN CPOK [JIsl MPEAbSIBICHUS
WCIIOJHUTEIBHOIO JINCTA K UCIOIHEHUIO, IPEAYCMOTPEHHbBINA MyHKTOM 1 ctateu 174
ApOuTpaxHOTO TIporieccyanbHoro koaekca Keipreisckoii PecyOnmkmu.

ApOutpaxnsiii cyn Yylickoii obnacTtu, onpeneneHuem ot 5 ¢espamnst 2001 rona,
PYKOBOJICTBYSICh 9TOM HOpPMOM, OTKa3aJl OaHKY B BOCCTAHOBJIEHUM IMPOMYIICHHOTO
cpoka. B cootrBercTBUUM ¢ nmyHKTOM 1 cTathu 174 ApOUTPa’KHOTO MPOIECCYATBHOTO
kojziekca Koiproizckoit PecryOnuky HCHOTHUTENBHBIN JTUCT MOXKET OBbITh MPEAbsIBICH
K WCIIOJIHEHHIO HE TMO3][Hee IEeCTH MECAIIEB CO JIHS BCTYIUICHUSI CyJeOHOrO aKkTa B
3aKOHHYIO CHITY, T.€. IaHHasi HOpMa yCTaHABJIMBAET CPOK IS HCTIOTHEHUS CyJeOHOTO
akta. CuymTaer, 4YTO CyAEeOHBIM aKT JOJDKEH MCIHOJHATHCS JO  IOJIHOTO
BOCCTAaHOBJICHHSI HAPYIICHHOTO TIpaBa M HE MOXET OBITh OTPAaHUYCH KAKHUM-JIHOO
cpokoMm. ITynkr 1 crateu 38 Koncrutynuu Keipreizckoi Pecny0inky ycTaHaB/IMBaeT,
YTO BOCCTAaHOBJICHHE HAPYIICHHOTO MOJIOKEHUSI 003aHHOCTh FOCYJapCTBa, BCEX €ro



OpraHoB M  JIOJDKHOCTHBIX  JIML.  YKa3aHHas HOpMa  3aKOHa, Oyayuu
HEKOHCTUTYIIMOHHOM, HApPYIIAeT KOHCTUTYIIMOHHBIE MTpaBa 0aHKa U €ro aKIMOHEPOB
Ha COOCTBEHHOCTb M CYAEOHYI0 3alluTy, rapaHTUpOBaHHbIe a03amem 13 myHkTa 2
cratb 16, mynktom 1 u 2 crareu 19, nynktom 2 crtatbu 38 KoHcTuTyiuwu.
"AmaHOaHK" M €ro akIHMOHEPHI JIMIIECHBI MPaBa MOJYYUTh CBOIO COOCTBEHHOCTH B
86000 comoB, BIaAeTh, MOJB30BATHCSI M pacrnopsikarbes €ro. CorilacHo MyHKTy |
cratb 17 Konctutyunu B Keipreisckoit PecnyOnuke He JOJIKHBI HM3AaBaThCs
3aKOHBI, OTMEHSIOLIME WIHM yIIeMIISIIoIIMe npasa yenoBeka. Hopma nyHkra 1 crarbu
174 ApbutpaxkHoro npoueccyanbHoro kojekca Keipreizckoii PecriyOnuku Hapymaer
npaBa ¥ cBOOO/IbI YEJIOBEKA, B TOM YuCie 0aHKa U €ro aKIMOHEPOB.

I[To nganHoMy xomaraiictey 10  jgexabps 2002 roma  BO30YXKACHO
KOHCTUTYLIMOHHOE CYJIOITPOU3BOJICTBO.

B xozne nmoaroToBku nena K cyaeOHOMY 3aceaHulo, OonpenesaeHueM oT 4 mMapTa
2003 roma, B cBsi3M C HCKIOYeHHEM 3akoHOM "O HOBOHM pepakuuu KoHcTuTynum
Keiprenckoit Pecnyonuku" mnonnomouus KonctutyrmmonHoro cyaa Keipreizckoit
PecnyOnuku - mpyuHUMAaTh peUIEHUS O KOHCTUTYIIMOHHOCTH MPaBONPUMEHUTEIHHOM
MIPAKTUKH, 3aTParvBarolled KOHCTUTYIIMOHHBIE MpaBa rpa)xJaH - KOHCTUTYLUHUOHHOE
CyJOINpPOU3BOACTBO MO XOJATaCTBYy B 4YaCTU MPU3HAHUS HEKOHCTUTYIIMOHHOM
IPaBONPUMEHUTEIbHOW MPAKTUKH, YCTAaHOBJIIEHHOHN olpenenaeHrueM ApOUTpPa)xKHOrO
cyna Uyiickoit obmactu ot 5 depaiist 2001 roaa, npexpaiieHo.

B cynebnom 3acemanuu mpejactaButenb "AmanOanka" EnnceeB A.A. mpocut
YAOBIIETBOPUTh XOJATaCTBO M NpHU3HAaTh NYHKT 1 crateu 174 ApOutpaxHoro
npoleccyaibHoro kojekca Keipreizckoid PecniyOnuky HEKOHCTUTYIIMOHHBIM, a TaKKe
MPU3HATH HETOISKAIMM HCTIOTHEHUIO ompezesnenne ApouTpaxHoro cyna Uyiickoit
obnactu ot 5 ¢gepans 2001 roma, HECMOTPSL Ha HaJUYHME 3aMPETUTEIHLHON HOPMBI,
usnoxxkeHHo B 3akone Keipresckoi Pecriyonuku "O HOBOM penakiinu KoHcTUTymm
Keipreizckoit Pecnyonuku", mpunsitom pedepermymom. Ilpu stom Enuceer A.A.
OTKa3aJcsi 0T 000CHOBAHMM, W3JI0KEHHBIX B XoJaTalcTBe "AmaHOaHKa" 0 MpUYMHAX
HECBOEBPEMEHHOI'O0 NPEABSIBICHNS HCIOJIHUTEIBHOTO JIUCTA I NPUHYAUTEIBHOTO
WCIIOJTHEHUS, 3asBUB CY]ly, 4TO "AMaHOaHK" HE MPEIbABIISUT UCIIOJHUTEIBHBIN JIUCT
JUISl IPUHYIUTEIIBHOTO HCIOJHEHMS], YCTaHOBJICEHHbIM KOJIEKCOM B IIECTUMECSAYHBIN
CPOK T.K., MO €ro MHEHHUIO CpPOKH, YCTAHOBJIICHHbIE ITYHKTOM 1 crtarbu 174
ApOuTpaxHOTO TIpolieccyanbHOro kojekca Keipreizckoit Pecrybnuku npoTuBopeyat
Konctutynuu Keipreizckoit Pecniyonuku. [IpeacraButens "AmanOanka" EceHanines
VY.N. nonnmepxan BbeicTymsieHue EnnceeBa A.A. W mnpocun  yIaOBJIETBOPUTH
X0JIaTalCTBO OaHKa.



[IpeacraButens 3akononarenbHoro codpanus XKoropky Kenema Keipreizckoit
Pecnyonuku KoituymanoBa A.T. He corjacuiach C J0OBOJIaMH, U3J0KCHHBIMU B
XO0JlaTaliCTBE U MpOCUIa CyJ 0TKa3aTh B yAOBIETBOPEHUH XojiaTaiicTBa "Amanbanka"
T.K. CUYUTAET, YTO WIECTUMECAYHBIA CPOK, YCTAHOBJEHHBIM MyHKTOM | crtateu 174
ApOutpaxkHoro mpoueccyanpHoro koaekca Keipreickoit  PecnyOmmku s
NPEABABICHHUS] HCIOJHUTENBHOTO JIMCTA B LENSIX MNPUHYAUTEIBHOTO HCIOJHEHHUS
CyZ1Ie0OHOTO pEILICHUs SBISIETCS KOHCTUTYLIMOHHBIM, TOCKOJIBKY CIIOCOOCTBYET U
JUCUUIUIMHUPYET YYACTHUKOB Ipoliecca B KpaTyaillire CPOKU UCIOJHUTh CyeOHbIe
pEILICHHUS.

Koucrurynmonnsiii cyq Keipreizckoit Pecniybnuku, o0Cy1uB AOBOJBI CTOPOH U
UCCIICIOBAB  MaTepuajibl  JIeJla, CUMTAET  XOJATAlCTBO HE  MOJIEXKaIIUM
YAOBJIETBOPEHUIO MO CIAEAYIOIIUM OCHOBAHUSIM.

Pemenuem ApoOutpaxknoro cyna Yyiickoit oomactu ot 18 mas 1999 roga ¢ AO
"Xan-Tenrpu" B nonwp3y "AmanOanka" B3bickaHa cymMma 1481388 comoB 88 ThIlibIH
KpeauTHOU 3amoikeHHOCTH. CyaoM ObUl  BBIJAH HCIOJHUTENbHBIA JIUCT Ha
B3BICKaHME 3TOW CYMMBbI, HeOorameHHbIMA octanuchk 86000 comoB noura.

Omnpenenenuem ApOutpaxknoro cyna Yyiickoir oGnactu ot 5 deppans 2001
rojga, 3asBiaeHue "AmanOaHKa" O BOCCTAHOBJIICHHMH TIPOIYIIEHHOTO CpOKa IS
IPENBSABICHUS] HUCIIOJIHUTEIBHOIO JHUCTAa K HCIOJHEHUIO, B CBS3U C HMCTEUYECHUEM
HIECTUMECSYHOTO CpPOKa, MPEIyCMOTPEHHOTO 4acThio 1 crateu 174 ApOuTpakHOro
npoueccyaibHoro  kojekca  Keipreisckoid — PecnyOmuku  octaBieHo  0e3
YAOBJIETBOPEHUSI.

370 omnpezesieHne B HaI30pHOM MOPSAIKE HEe ObLIO 00KaIOBaHO.

ApOuTpakHBIM  mpolieccyalbHbli  Kojiekc  KbIpreizckodt  PecryOnuku, B
peaqn3anrio KOHCTUTYLUOHHBIX TIOJIOKEHHM O TMpaBe Ha COOCTBEHHOCTb, Ha
CyeOHYI0 3alllMTy M O TOM, YTO OpraHu3alMs U MNOPSAAOK JEATEIbHOCTH CYJIOB
onpenensieTcss 3aKOHOM, MPeyCMaTpUBAET MOPSAJOK U CPOKM CTAaIUN PacCMOTPEHUs
JIeJT TI0 SKOHOMUYECKUM criopaM. OJHOM U3 TaKUX CTaaui apOUTPa)KHOTO IMpollecca
SBJIIETCS] UCTIOJTHEHUE CY/I€OHBIX aKTOB.

ITynkT 1 crateu 174 ApOuTpakHOTO MPOIECCyaTbHOTO Kojekca KbIprei3ckoit
PecriyOnuku yCTaHOBHII, YTO HCIOJTHUTENBHBIA JUCT MOXET OBITh MPEIbSBIEH K
UCIIOJTHEHUIO HE T03/IHEe IIECTH MECSALEB CO JHS BCTYIUIEHUS CyAeOHOro akTa B
3aKOHHYIO CHJIy WM OKOHYaHUS CpOKa, YCTAaHOBJIIEHHOIO NPH OTCPOYKE WIH
paccpoyke €ro HCIOJIHEHUs, JUO00 CO JHS BBIHECEHUS OIpPEAENICHHs O
BOCCTAHOBJICHUM MPOMYIIEHHOTO CPpOKa JJISI MPEIbIBICHUS UCIOJHUTEIBHOTO JINCTA
K HCIIOJHEHHUIO. JTa HOPMAa HE SBIIAETCS OKOHYATENIbHOW, MOCKOJBKY B IYHKTE 2



ctatbu 174, cratbsix 175 u 176 ApOuTpakHOro mMpoIECcCyaabHOIO KOJeKca
Koipreizckoit  PecnyOnuku, mnpeaycMOTpeHa BO3MOMKHOCTh — MPUOCTAHOBIICHMS,
nepepbiBa CpoKa M BOCCTAHOBJIEHHUS MPOIYLIEHHOTO CpPOKa Uil MPEAbABICHUS
MCIIOJTHUTEIBHOIO JINCTA K UCIIOJIHEHUIO.

VYKazaHHbIE MOJIOKEHUS YCTAHABIMBAIOT HE CPOK HCIOIHEHUS CyIeOHOro
pELICHMs, a JIMIIb NOPSIOK MPEAbIBICHUS UCIOJHUTEIBHOTO JUCTa K UCIIOJIHEHHUIO,
CTaBsl ONpE/ICTICHHbIE BPEMEHHBIE PAMKH, YTO HE BBIXOAUT M3 OOLIEH KaHBbI CTAIUN
Cylie0HOro mpolecca, OrpaHMYEHHBIX ONpEeNEIeHHBIMH CcpokamHu. Bompoc o
JIOCTAaTOYHOW MPOAOKUTEIIBHOCTA CpPOKa JUIsl TPEIbABICHUS HCHOIHUTEIBHOTO
JIMCTa K UCIOJIHEHUIO HE MOYKET ONpPENEHATh HEKOHCTUTYLIHOHHOCTD 3TOW HOPMBI, a
HAXOJIUTCS B IJIOCKOCTH MPABOBOM 11€JIECO00PA3HOCTH.

[Ipu yxazanHbIx oOcTOsITENBCTBAX, KOHCTUTYHMOHHBIN cyn Keipreizckoit
PecnyOnuku cuutaer, yto myHKT 1 crarbu 174 ApOUTpakHOrO MpOLECCYaTbHOTO
kozekca Keipreizckoit Pecriy0imky He mpoTUBOpeUnT NMyHKTY 1 cTathu 12, ab3aiy 13
nyHKTa 2 cratbu 16, mynkram 1 m 2 cratem 38, myHkTy 1 cratbu 86 u myHKTYy |
cratbu 87 Koncruryuuu Keipreizckoit PecnyOnuku.

Ha ocHOBaHMM U3JI0AKEHHOTO U PYKOBOJICTBYSICh OANYHKTOM | IyHKTa 3 cTaTtbu
82 Kouncturyuuu Keipreisckoii PecnyOnuku, crateeir 13 u 14 3akona "O
Koncturynmonnom cyae Keipreckoit Pecry6auku", craresimu 10, 11, 13, 14, 24, 25
u 29 3akona "O KOHCTHUTYUHOHHOM cyaornpous3BoAcTBe Keipreizckoit PecnyOnuku",
Koncrutynmonnsiii cya Keipreizckoit Pecriy0nvku pemmn:

1. Ortkazarh B YJIOBJIETBOPEHHUM XOJIaTaliCTBA AaKIIMOHEPHOrO OOIIECTBA
oTKpeiTOro  TUma  Poccuiicko-Keipreizckuii  "AmanOank" 0  NpuU3HAHUH
HEKOHCTUTYITMOHHBIM ¥ HECOOTBETCTBYIOITUM IyHKTY 1 cratbm 12, ab3amy 13 myHkTa
2 cratbu 16 (B penakiuu ot 5 mas 1993 rona), mynkram 1 u 2 crareu 19, mynkram 1
u 2 ctathu 38, nyHKTy | ctatbu 86 u myHkTy 1 ctateu 87 Konctutynuu Keipreizckoit
PecriyOmmmku mynkrta 1 crateu 174 ApOWTpaKHOTO MPOIECCYaTLHOTO KOJIEKca
Koipreizckoii Pecy0uku.

2. Pemienue okoHYaTenbHOE, 00KATOBAHUIO HE TIOJIJICKHUT.

3. Pemenne omy6nukoBath B "Bemomoctsax Xoropky Kenema Keipreickoit
Pecniy6omuku" razerax: "CnoBo Keipreizcrana" u "Opkun Too".

IIpencenarens KonctutynmoHHoro cyaa
Keipreizckoii PeciyOnuku Y.baekosa

Cekperapp KoHCTUTYIITMOHHOTO cyAa



Ksipreizckoit PecniyOnuku A.Kenencapuen



