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ot 23 Hos10pst 1999 rona

MMEHEM KOHCTUTYILIMM KBIPTBI3CKOM PECITYBJIMKH
PEIIEHUE KOHCTUTYIIMOHHOI'O CYJA KBIPTBI3CKOHM PECITYBJIMKH

[0 XOJaTaWcTBy TrpaxiaaHnHa MamaroBa HacupamHa o0 npusHaHAH
HEKOHCTUTYIIMOHHON M HECOOTBETCTByoUeH crathsiMm 16, 19, 38, 40, 79 u 88
Konctutymun  Keipreizckoit  PecnyOnuku — MpaBONPUMEHUTENBHOW — TPAKTUKH,
YCTaHOBJIEHHOM OIpEJIEICHUEM CYJCOHOM KOJUIETUM [0 TPaXAAHCKUM JeJIaM
BepxoBHoro cyna Keipreickoit PecriyOnmuku ot 25 Hoa0ps 1998 roga mo geny mo
ucky Mycradaera P.J[. k MamatoBy H. 1 OcmonoBo#t b. o0 B3pickanuu cymmsl 31350
COMOB.

Koucturynmonnsiii cyn Ksipreizckoit PecniyOnuku B cocrase: Ilpencenarens
baexoBon Y.T., 3amecturensa Ilpeacenarens CyraimHoBa A.A., cyneu - [pppkaka
I1.H., Kenencapuena A.C., OcmonoBa K.D., Toroitbaesa K. K., DcenanueBa K.O. u
OcenkanoBa K.O.,

C y4acTHeM cekpeTaps cyaeoHoro 3acenanus Monnorasuesoii b.9.,

CTOpOH: TpaxkaannHa MamartoBa Hacupauna u ero npencrasurens, Te TaTpsaHbl
BrnaguMupoBHBI, JAEHUCTBYIOIIEW HA OCHOBAaHUM HOTAPUAJIBHO YJIOCTOBEPEHHOMU
noBepeHHOCTH OT 23 ceHTsA0ps 1999 roma u npexacrtaBurtens BepxoBHoro cyna
Koipreizckoit  PecnyOnuku, cyapbun MambOeranueBoid  AnbMuUpBl [ KyKelIeBHBI,
JIEUCTBYIONIEH Ha OCHOBAHUH JIOBEpEHHOCTU OT 4 aBrycrta 1999 rona, nmoanucaHHoM
[Ipencenarenem BepxosHoro cyna Keipreizckoii PecryOnmkw,

pykoBojacTBysCh cTaThed 82 Konctutymuu Keipreizckoit PecriyOnuku, craTtbei
13 3akona "O KoncrurymumonHom cyne Keipreizckoit Pecriyonuku" u crarbeit 11
3akoHa "O KOHCTUTYUHOHHOM cynonpou3BojcTtBe Keipreizckoin PecrnyOnuku",
paccMoTpes B OTKPHITOM Cy/I€OHOM 3aceaHuu XOAaTalcTBO IpakJaHuHa MamaTtoBa
HacupnvHa o nmpu3HaHMM HEKOHCTHUTYLIMOHHOW M HECOOTBETCTBYIOIIEHW CTAaThsM 16,
19, 38, 40, 79 u 88 Koncturynuu Keipreizckoit PecryOnvku nmpaBonpuMeHUTETHHON
MPAKTUKH, YCTAHOBJICHHOW OIpeAeieHneM Cy/IeOHON KOJUIETUH TIO0 TPaKIaHCKUM
nenam BepxosHoro cyna Keipreizckoit Pecriyonuku ot 25 Hos0pst 1998 roma no aemy
no ucky Mycradaesa P.JI. k MamaroBy H. u OcmoHoBo#1 b. 0 B3bICKaHUU CyMMBI
31350 comoB.

3acnymaB goknaa cyapn Kenencapuea A.C., BBICTYIUIEHUS Tpa)XJaHHHA
MamaroBa H. u ero mpexncrasurensa, Te T.B., npeacrasurens BepxoBHOro cyjaa



Keipresckoit Peciyonuku, cyneu MamberanueBoit A.Jlk., UCCIeA0BaB MaTepHAaIb
nena, Koncrurynuonnsiii cya Keipreizckoit PecryOivku ycTaHOBUI:

B Koncturyuumonnsiii cya Keipreickoit PecnyOmuku 21 wutons 1999 ronma
MOCTYNWJIO  XOJATaWcTBO  TpaxkaaHnHa  MamatoBa H. o  npusHanum
HEKOHCTUTYIIMOHHON M HECOOTBETCTByIOUIEH ctathsiM 16, 19, 38, 40, 79 u 88
Koucturynuun  Ksipreizckoit  PecnyOnmuku — mpaBOMPUMEHUTENBHONW — MPAKTUKH,
YCTAaHOBJICHHOM OMNpEJEICHUEM CYACOHOW KOJUIETMM MO TPaXIAHCKUM JelaM
BepxoBHoro cyna Keipreizckoit Pecriyomuku ot 25 HoA0ps 1998 roga mo aeny mo
ucky Mycradaepa P.JI. kK MamaroBy H. u OcmonoBo#t b. o B3pickanuu cymmsl 31350
COMOB.

B o0ocHoBanue cBoero xoparaiicTBa rpaxkaaHuH MamaroB H. mpuBogut
cieayroue 10BoAbl. Pemennem Maiinyy-Cyickoro ropockoro cyjia ot 23 nexkaops
1997 roga ¢ Mamaroa H. u OcmonoBoit b. B mons3y Mycradaea P. B3bickaHa
cymma 31350 comoB u rocmomnumiHa B cymme 3135 comoB. [[kanman-AOanckuit
obsacTHOM cyn onpeaeneHueM oT 12 ¢eBpans 1998 roaa, 3To penieHue cyia OCTaBUI
B CUJIe, a KacCallMOHHYIO kajoOy - 0e3 yznosnerBopeHus. CyneOHas KOJUIETHs IO
rpaxaanckuMm genaM BepxoBHoro cyna Keipreickoit PecriyOnuku ornpeneaeHreM ot
25 Hos0ps 1998 roga 3T cyneOHbIe pellieHns OCTaBIIa B CUIle, a )kaiooy MamatoBa
H. - 6e3 ynoBieTBOpeHUSI.

CyneOHast kosuierusi 1Mo rpaxaaHckuMm jaenam BepxoBHoro cyna Keipreizckoi
PecniyOnuku B cocTaBe Tpex 4UeslOBEK: MpejacenarenbcTBytomeit Axknazaposoit K.K. u
cyneit: 'adhypoBa A. u MambetanineBoil A. He UMena MpaBa pacCMaTPUBATh ITO JIETIO0
B HAJ30pHOM mopsijake, uO0 cornacHo nyHKTy 1 crateu 79 KoHctutyuuun
Keipreizckoit Pecy6muku npaBocyaue B Keipreickoit Pecriybnuke ocyiecTisercs
TOJBKO CYyJIOM, a He cyaeOHOHN Kosuterned BepxoBHoro cyma. B myHkTe 2 3TOM *kKe
cratb  Konctutynuu Keipreizckoii PecnyOnuku mpuBeneH TMepedeHb CYJ0B
Koipreizckoit Pecniy0nmku, MMEIOIIMX MPaBO OCYIIECTBIATh MPABOCYAHNE, B KOTOPOM
cyneOHash KOJulerus IO TpaxaaHCKuM Jenam BepxoBHoro cyaa Keiprsizckoit
PecniyObniuku He 3HauutTca. PaccmoTpeHumeM Hang3opHOM xkanoObl 0Oe3  ywacTus
MamatoBa H. B cyneOHOM 3aceganuu, B HapylleHHe @yHKTa 3 craTtbu 88
Koncturynuu Keipreizckoit PecnyOnuku, cOriiacHO KOTOPOMY KaXKAbIH yYaCTHUK
CyIeOHOro rmpolecca MMEET MpPaBO OBITh BBICIYIIAHHBIM, CyAeOHOM KoJieruen
BepxoBHoro cynma Keipreisckoii PecnyOnmku  HapymieHsl €ro mpaBa  Ha
COOCTBEHHOCTh, YyKa3aHHble B cTarhsix 16 u 19 Koncturyuum Keipreizckoi
PecnyOnuku.

B cyne6Hom 3acenanuu rpaxxnanuH MamatoB H. u ero npeacraBurens Te T.B.



MPOCST yIOBJIETBOPUTH XOAATANUCTBO.

[IpencraButens BepxoBHoro cyma Keipreisckoit  PecnyOmuku, — Cynbs
Mawmb6eranueBa A.J[k. ¢ X0JaTaliCTBOM COTJIACHIIACK.

Koucrurymnmonnsiii cya Keipreizckoit PecriyOnuku, 00CyIUMB AOBOJBI CTOPOH U
UCCJIEIOBAB MaTepHallbl Jiejla, CUUTAET XOJAaTaiicTBO rpaxnaHnHa MamatoBa H.
MOJJIEXKAIIUM YJOBJIETBOPEHHUIO MO CIEAYIOIUM OCHOBAHUSIM.

Pemennem Maitnyy-Cylickoro ropoackoro cyna ot 23 aekadps 1997 roga uck
Mycradaesa P.J[. Kk MamaTtoBy H. u OcmonoBoii b. ynosnerBopen. C Mamaroa H. u
OcmonoBoii b. conmuaapno B nons3y Mycradaesa P.J1. B3bickana cymma 31350 comos
U B JOXOJ TrocylaapcTBa - rocnouuimHa B cymme 3135 comoB. OmnpeneneHnem
CyJIeOHOM KOJUIETUH MO TpakaaHckuM nenam [[xanan-AOajnckoro o0j1acTHOro cyna
ot 12 deBpans 1998 ronma, ykazaHHOE pEIlICHHE CyJa OCTaBICHO 0€3 MU3MEHEHUS, a
KaccaluoHHas xxanoba Mamarosa H. - 6e3 ynoBieTBopeHus.

OmnpeneneHueM CcyAeOHOM KOJUIETUU MO TPAKIAHCKUM JenaM BepxoBHOro cyna
Koipreizckoit Pecniyonuku ot 25 HoA0ps 1998 rogma pemenune Maiinyy-CylcKoro
ropojickoro cynaa ot 23 aekabps 1997 roga u onpeneneHue CyaeOHON KOJJIETHH 10
rpaxaaHckuM jenam Jxanan-AoGanackoro obmactHoro cyna ot 12 despans 1998 rona
OCTaBJICHHI B CUJIe, a xanoba MamaToBa H. - 6e3 ynoBineTBopeHusl.

Ha ocnHoBanuu myHkra 1 crtateu 79 Konctutyumu Keipreizckoit PecnyOmuku
peanu3anus KOHCTUTYLMOHHBIX IpaB Ha OOeCleYeHUe MPaBOCYJIUEM M CylIeOHOM
3aIIUTON OCYIIECTBISACTCS TOJIBKO CYJIOM, KOHCTUTYIIMOHHBIM OPraHOM IPaBOCYAUSI.
Cynamu Ksipreizckoit PecniyOiiMku B COOTBETCTBUM C MYHKTOM 2 cTatbu 79
Koncturymmuun  Keipreizckoit  PecnyOnuku — siBsirorcst  KOHCTUTYIIMOHHBIN €yl
Koipreizckoit PecyOnuku, BepxoBubiii cyn Keipreisckoit PecrmyOmuku, Beiciimii
ApoOutpaxnsiii cyn Keipreizckoit PecnyOnuku u mMecTHbIE Cynbl (Cyabl oOjacTeid,
ropona buiikek, palloHOB, TOPOIOB, apOUTpa)kHbIE CyIbl OOJacTel W Tropoja
bumikek, BoeHHble cyabl). Co3qaHue U YUPEXKJACHUE YPE3BBIUAWHBIX, CHEIUATbHBIX
CYZIOB U JOJKHOCTEMN CYJIEN HE NOMYCKAETCH.

Hamzop 3a cyneOHONM AesATETLHOCTBIO OOJACTHBIX CYAOB, bBHIIKEKCKOro
TOPOJICKOTO  CyJa, pAallOHHBIX, TOPOJCKHMX MW BOCHHBIX CyAOB KbIpreizckou
PecnyOnuku, B cooTBeTcTBUM ¢ IMyHKTOM 2 ctathu 83 Konctutynuu Ksipreizckoit
PecnyOnuku ocymectsisieT Bepxosusiit cyn Keipreizckoii PecriyOmmku.

Koncturynuonnsiit  cyn  Ksipreisckoit  PecnmyOnuku — cuuTaer,  4TO
NpaBONPUMEHHUTENIbHAS [pPaKTUKa, YCTAHOBJIICHHAs ONpeleJIeHuEeM CyJaeOHOM
KOJUIETUH MO TpakaaHckuM genaMm BepxoBHoro cyna Keipreizckoit Pecriyonuku ot 25
HOsIOpst 1998 rojma - HEKOHCTUTYLHMOHHBIM OpPraHOM TMPABOCYAMUS MPOTHUBOPEUUT



nyHktaM | m 2 cratem 79 u nyHkty 2 crarbu 83 Konctutynuu Keipreizckoi
PecniyOiiuku ¥ HapylaeT KOHCTUTYIIMOHHBbIE TTpaBa MamaTtoBa H. Ha obecneuenue
€ro mpaB IMPaBOCYJIUEM U Cy/IeOHOM 3alIUTOM, rapaHTUPOBAHHBIE MYHKTOM 4 CTaThU
15 u nyakrom 2 ctatbu 38 Konctutynuu Keipreizckoir PecnyOnuku u siBiasieTcs
HEKOHCTUTYLITUOHHOM.

Ha ocHOBaHMM M37105K€HHOTO U PYKOBOJICTBYSICh MOAIYHKTOM 8 ITyHKTa 3 CTaTbU
82 Kouctutyuun Keipreisckoit PecnyOnuku, cratesimu 13 u 14 3akona "O
Koncrurymmonnom cyne Keipreickoit Pecriyonuku', cratessmu 10, 11, 13, 14, 24, 25,
29 u 30 3akona "O KOHCTUTYLMOHHOM CyIONpou3BoacTBe KbIprei3ckoii
Pecny6iuku", Koncturyrmonnsiii cya Keipreizckoit PecriyOnuku permt:

1. Ilpu3HaTh HEKOHCTUTYLIMOHHOW U HECOOTBETCTBYIOIIEH ITyHKTaM 1 U 2 cTaTbu
79 wm nyakty 2 cratem 83 Konctutrynmuum  Kseipreizckoit  PecnyOnuku
PaBONPUMEHHUTENIbHYIO TPAKTUKY, YCTAHOBJICHHYIO ONpEIEICHUEM CYyIeOHOU
KOJUIETUH O TpakJAaHCcKuM AenaMm BepxoBHoro cyna Keipreizckoit Pecryomnuku ot 25
HOsIOpss 1998 roma mo geny mo wucKy rpaxaanuHa Mycradaea Pedawnna
HunsisepoBnua k MamatoBy Hacupauny u OcMoHOBOM baTme 0 B3bICKAHMM CyMMBI
31350 comos.

Y 10BIETBOPUTH XO1aTANCTBO rpakaannHa Mamarosa Hacupauna.

2. He mnomnexuT WCHOJHEHUIO OMNpeleSieHne CyAeOHOM KOJUIeTUHM IO
rpaxxaaHckum nienam BepxoBHoro cyaa Keipreizckoit PecryOnuku ot 25 Hos0pst 1998
roja o0 ocraBieHuu B cuie peuieHuss Mainyy-Cylckoro ropojackoro cyga ot 23
nekabpst 1997 rona u omnpeneneHus CyaeOHOM KOJJIETMU MO TPAKIAHCKUM Jeiam
Jxanan-Ab6anckoro obiactHoro cyma ot 12 deBpans 1998 roma, a xamoObl
MamaroBa H. - 6e3 ygoBieTBopeHus.

3. PemieHue oKoOHUATEJIbHOE, OOXKAJIOBAHUIO HE MHOAIEKHUT. OO0A3aTEIbHO K
WCIIOJTHEHUIO BCEMHU TOCYJIapCTBEHHBIMU OpraHaMu, JOJDKHOCTHBIMHM JIMIAMU H
rpakaaHaMu.

4. Pemenue onyOnukoBath B "Bemomoctsax JKoropky Kenema Ksipreizckoit
Pecnyonuku", razerax: "Ksipreiz Tyycy", "CnoBo Ksipreizcrana", "Opkun-Too" u
"Hamua razera".

[Ipencenarens KoncturynmmonHoro cyna
Keipreisckoit Pecyonuku Y.baexosa

Cexperaps KOHCTUTYLIHOHHOTO Cy/1a
Keipremsckoit Pecriyonnku A.Kenencapuen






