r.bummkex
ot 27 nexadps 1996 rona

MMEHEM KOHCTUTYILIMM KBIPTBI3CKOM PECITYBJIMKH
PEIIEHUE KOHCTUTYIIMOHHOI'O CYJA KBIPTBI3CKOHM PECITYBJIMKH

KoHCTUTYLIMOHHBIH cyn KsIpreisckon PecniyOnmku B cocTaBe
npencenarenscTBytoniell baexosoit Y.T., 3amecturens npencenarens CyTalnHOBa
A.A., cyneit Ipsokaka I1.H., Kenencapuera A.C., OcmonoBa K.3., Carsidexona C.C.,
Toroiibaesa XK.JK., Dcenanuena K.O. u Dcenkanonsa K.O.,

C ydacTheMm cekperapsi cyaeOHoro 3acenanusi TynrarapoBa b.O., mepeBomuunka
AxmaranueBoii P.M.,

CTOpOH: mpencraBurens I['enepanpHOoro npokypopa Keipreizckoit PecnyOnuku
bonoeBa Hazapkyna bomoeBuya, OEHWCTBYIOIIETO HAa OCHOBAaHWHM JOBEPEHHOCTH N
11-7 ot 8 okTsa0psa 1996 roma; Opramesa Paxuma CannkaHoBUYa M €ro ajJBoKaTa
YepHOKHMKHOU Paucer AHTOHOBHBHI, JEUCTBYIOLIEH Ha OCHOBaHUU
opaepa-topydenuss N 2324 ot 24 nexabps 1996 rona, BeimanHoro IlepBomarickoit
IOPUANYECKON KOHCYJIbTaleR ropoia bumikex,

pykoBoacTBysich crarbeil 11 3akona Keipreickoit PecnyOnmuku  "O
KOHCTUTYIIMOHHOM cynonpousBoactBe Keipreizckoit PecnyOnuku", paccMmoTpen B
OTKpBITOM CyA€OHOM 3aceaHuu MpeacTaBieHue ['eHepanbHOro MpPOKypopa
Koipreizckoit PecnyOnuku o0 pgade corjacusi Ha TMPUBJICYEHHE K  YrOJOBHOM
OTBETCTBEHHOCTH cyabu OLICKOr0O TOpOACKOro cyna OprameBa Paxuma
CanuxaHoBH4A.

3acnymaB nokiman cyabu ToroibaeBa JK.K., oOBsSCHEHHS TpeACTaBUTEIIS
I'enepanbHoro mpokypopa bomoesa H.b., Opramesa P.C. u ero anaBokara
YepHokumxkHoit P.A., uccienoBaB cobpanHble MaTepuayibl, KOHCTUTYIIMOHHBIA CY/I
Koipreizckoit Peciy0iamku ycTaHOBUII:

['enepanbubiii npokypop Keipreizckoit Pecniyonmuku Hlapmenanues AL 9
ceHts10ps 1996 roga oOpatuiics B Koncturynumonnsiit cya Keipreizckoit Pecriyonuku
C MPEJICTABICHUEM O Jade COIJIACHS Ha MPUBJICUYEHHUE K YTOJIOBHOM OTBETCTBEHHOCTH
cynbu Omickoro ropojckoro cyma OprameBa Paxuma CanmxaHoBuua. B
MPEACTAaBICHUH YKa3aHO, 4To cynbs Ouickoro ropojckoro cyga Oprames P.C. 3a
cmsaryenue Hakazanusi CartbiOangueBy Hcpauiy, TNPUBICUEHHOTO K YTrOJIOBHOM
orBeTcTBeHHOCTH MO 4YacTu 1 crtateu 215 YK Keipreizckoit PecnyOnuku, maeno
KOTOpPOro HaxoAujaoch y cyapu Jpramena P.C., Beimoran y ero asau Y mapona /1. 500



comoB. Ilo 3asBnenuro Ymapona [I. ot 14 asrycra 1995 roga cyaes Oprames P.C.
OBLT 3aJiepKaH COTPYJHHKAMU OpPraHOB BHYTPEHHHX Jen B Kade "Arapryy" 15
aBrycra 1995 rona B 15 yacoB 30 MunyT. ¥ Hero ObUTM OOHapyX eHbl U U3bATH S00
COMOB JI€HET, KOTOPbIEC MEpPEal B KAUeCTBE B3ATKM YMapoB [l. He3aq0JIro 10 3T0ro
3a/iepKaHusl.

[To aTtomy daxty 17 aBrycra 1995 roma I'enepansusiii nmpoxypop Lllapmenanuen
A.IIl. Bo3Oyawi B oTHOomeHUn cyapu OpramieBa P.C. yrojgoBHoe neno mo dactu 3
cratbu 180 YK Keipreizckoii Peciy0nuku.

B cyneGnom 3acemanuu npeactaBuTenb ['eHepaabHOro npokypopa Keipreizckoit
PecniyOnuku bonoes H.b., onupasice Ha matepuaisl nena, noajep:kaB MpeicTaBIcHUE
['enepansHoro npokypopa Keipreizckoit Peciyonuku [apmenanuesa A.ILL., mpocur
JaTh COTJIaCME€ Ha MPHUBJIECYEHUE K YTOJOBHOM OTBETCTBEHHOCTH CyJbH OIICKOro
ropozickoro cyaa Jpramena Paxuma CanmxaHoBuya.

OprameB P.C. u ero aaBokar YepHoxkHwxkHas P.A., oTrpumas mnomyuyeHwue
OprameseiM P.C. 500 comoB myTrem BbIMOrareinbcTBa OT YMapoBa /l., mpocsaT He
JaBaTh COTJIACHE HA IPHUBJICYECHUE €r0 K YTOJIOBHOM OTBETCTBEHHOCTH.

Koncrurymmonnsiii cyn Keipreizckoit PecnyOnuku, uccieoBaB MaTepHabl,
COOpaHHbIE TMPU PACCMOTPEHMM NPEIACTABJICHHUS, BBICAYIIAB OOBICHEHUS U
3aKJIFOYUTENIBHBIE CJIOBA CTOPOH, CUMTAET BO3MOXHBIM JUIIATH Jpramea P.C.
MMMYHHTETA, TPEAYCMOTPEHHOTO MyHKTOM 4 cratbu 79 Konctutynuu Keipreizckoii
PecnyOnuku ©  yJooBIETBOPUTH  MpelcTaBieHue [eHepaabHOro  MPOKypopa
Koipreizckoit PecniyOnmku o naye coriacusi Ha MPUBIEYEHUE €ro K yroJOBHOM
OTBETCTBEHHOCTH.

W3 marepualioB yroJIoBHOro jena BHUJHO, 4To 14 aBrycra 1995 roma Obutm
oOpaboTaHbl crHenkapaHjganmoM s nepefgaun cyape OprameBy P.C. 500 comos,
IIPUHECEHHBIE Y MAapOBbIM /. U 111 OCYILECTBIICHUS 3BYKO3AIMCH pa3roBOpa O B3ATKE
OBLI TIepeIaH eMy MarHuTO(OoH.

15 aBrycra 1995 roma B ¢upmeHHoMm MaraszusHe "ArapTyy" B NpHUCYTCTBUHU
MNOHATBIX COTPYAHUKAMHU OPraHoB BHYTpEHHUX J1en cyiapd Oprame P.C. Obun
3aJiep>KaH U ¢ MMPaBoro KapMaHa ero OpIok ObuIM U3bTH ykazaHHble S00 COMOB, U OH
OOBSICHWJI 3Ty CYMMy, KaK COOCTBEHHbIE JEHbI'M, IMpeIHa3HaYCHHbIC JJIsi
npuoOpeTeHus: rementa. CoTpyaHUKaMU OPTraHOB BHYTPEHHHX J€J1 B MPUCYTCTBUU
HNOHSTHIX OBUI COCTaBJIEH NMPOTOKOJ M OCYUIECTBJIIEHA BHUACO3AMUCH 00 HU3BITHU Y
Opramesa P.C. 500 comos.

[TocranoBnennem ot 17 asrycra 1995 roma I'eHepanbHbld TPOKYpOP
Koipreizckoit PecniyOnuku B OTHOmIeHMH cyabu OIICKOTO TOPOACKOrO Ccyna



Opramesa Paxuma CanrmxaHoBuua B30y U YTOJIOBHOE A€JO0 1Mo YacTu 3 ctatbu 180
YK Kbeipreizckoit PecniyOnuku ¥ MOpPy4YWsl €ro pacciefoBaHHUE CIEICTBEHHOMY
otneny ciuenctsennoro ymnpasiaeHuss MBJl Keipreizckoit PecniyOnuku no Onickoit u
Kaman-Aodanckoi 001acTsIM.

17 aBrycra 1995 roma Oprames P.C. cienoBaTenemM JIONPOIIEH B KayecTBE
MIOJI03PEBAEMOr0, KpOME TOr'0O JIONPOLICH NMOTEpIeBMid YMapoB [I. u cBuaeTenu, u
MIPOBEICHBI MEK/1y HUIMU OYHBIE CTABKH.

YKa3aHHBIMH MPOIECCYATbHBIMU IEUCTBUAMHU MOATBEPKIEH (haKT OOHAPYKEHUS
1 u3bsATUA y cynbpu Jpramesa P.C. 500 comoB, Bpy4€HHBIX EMY B KQUECTBE B3ATKHU.

Koucrurymmonnsii  cyn  Keipreisckoit  PecnyOnuku  ormedaer, 4YTo B
cooTBeTcTBUM cO cTarheil 78 Konctutyuuu Keipreizckoit Pecny6nuku [Ipokypatypa
Kbipreizckoit  PecriyOnnku  00si3aHa  OCYIIECTBIIATH HAA30p 32 TOYHBIM H
€MHOOOpa3HbIM HCIIOJHEHUEM 3aKOHOJATEIbHBIX AaKTOB B Mpeaenax CBOel
koMriereHuud. He BwimonHuB nanHoe TtpeboBanue Koncturyuuu, ['eHepanbHbIN
npokypop Ksipreisckoit PecnyOmukun ¢ MOMEHTa BO30YXAEHHUS YrOJIOBHOIO J€ia,
rpy00 HapylmuB TpeOOBAHHUS 3aKOHA, CAMOOTCTPAHUIICS OT OCYLIECTBIICHUSI HaJ30pa
3a CJIEJICTBUEM U CO3J1aJl YCIIOBUS TOMY, YTO OBLIM TOMYLIEHbI HAPYIICHUS 3aKOHA.

B napymenue crateu 97 YIIK Keipreisckoit PecriyOnuku cOTpyIHUKH OpraHOB
BHYTPEHHHUX JEJ, IOJY4YMB 3asBICHUE YMapoBa /. O BBIMOTAaTENbCTBE CYAbEH
Owickoro ropojckoro cyna OprameBsiMm P.C. 1geHer, caMOCTOSITENbHO CTalu
OCYUIECTBJISITh IpOLlecCyajbHble ACHCTBUS BMECTO TOr0, 4YTOOBI NEpenaTrb 3TO
3asiBJICHHE MO MOABEAOMCTBEHHOCTH - IpoKypaType Kbipreizckoil PecyOinmku.

[Tocne npuHATHS HEOOXOIUMBIX ONEPATUBHO-PO3BICKHBIX MEP 10 OOHAPYKEHUIO
IIPU3HAKOB IPECTYIUICHUS W 3aJEPXKAHUIO JIMIA, €r0 COBEPIUMBILETO, COTPYAHUKU
OpraHoB BHYTPEHHMX M€l B cooTBeTcTBUM co cTaTtbeit 105 VYIIK Ksipreizckoi
PecniyOnuku momKHBI OBLTM 00 3TOM MHCBMEHHO YBEIOMHUTH THPOKypopa. ITo
TpeOOBaHUE 3aKOHA UMM HE OBLIO BBINIOJIHEHO, a 3anepxanue Jpramesa P.C. ¢ 15
gacoB 10 23 yacoB 15 aprycta 1995 roma JOKyMEHTaJIbHO HE O(GOPMIISIIOCH U
OCTaJIOCh BHE ITPOKYPOPCKOT0 HAA30pa.

B wnapymenune TtpeboBanuii crateu 115 VYIIK Keipreickoit Pecrybnuku
['enepanbubiii pokypop Keipreickoi PecryOnuku, Bo30yauB yrojioBHOE JENO, HE
OPUHSJI €r0 K CBOEMY IMPOU3BOJICTBY, IMpPEIBAPUTENILHOE CJEACTBHE OE3MOTHBHO
BHOBb MOpPYYMJI OpPraHaM BHYTPECHHHUX JEJ, a HUMEHHO CJIEICTBEHHOMY OTHACILY
cinencreenHoro ympasienuss MBJI  Keipreizckoit Pecnybnuku no Omickoil u
Kaman-Aodanckoi o0acTsIM.

M3 wmarepuanoB yrojIOBHOrO J€jia BHUAHO, YTO IMOCJEOHEE CIEACTBEHHOE



JIEICTBUE - MOCTAHOBJIEHUE O MPUOOLICHUH BEIIECTBEHHOTO J0Ka3aTeNbCTBA K JIETY
BBITIOTHEHO 22 ceHTsA0ps 1995 roxa, a ¢ 28 ceHts6ps 1995 rona, yrojgoBHoe eio
CBBIIIE T0Ja HAXOAUTCA B ILeHTpanpbHOM anmapare IIpokypatypbsl Keipreizckoi
PecnyOnuku, HecMOTpss Ha 3TO, B HapylueHue TtpeboBanuit crtathu 124 VIIK
Keipresckoit Pecrybnuku cpok MpeaBapuUTENbHOTO CIIEACTBUS HUKEM HE MPOJICH U
JIEJI0 MPAKTUYECKH OCTaBJIEHO 0€3 BCIKOIO JBUKEHUS.

Kak BumHO w3 O0OBSCHEHWH B CyIeOHOM 3aceJaHuU IPEACTABUTEIIS
['enepanbHoro npokypopa Keipreisckoit Pecriyonuku bomoeBa H.b. B 3TOT mepuon
yrosioBHoe nieno Hampasisioch B JKoropky Kenem Keipreizckoit PecriyOnuku s
IIOJIyYEHHs] COTJIachsg Ha INPUBJICYCHUE K YrOJIOBHOM OTBETCTBEHHOCTH CYAbHU
Opramesa P.C., 0 yem npencraBiieHO TUCBMO 1'€HepanbHOrO NPOKypopa U OTBET W3
XKoropky Kenema Keipresckoit Pecniy6muku B muceMme 3a N 16-262-95 ot 17 HOAOps
1995 ropa. Torna kak Konctutynus Keipreizckoil Pecriyoivku B cratbe 82 myHKTE 5
IIPEAYCMOTPENIA, YTO COTJIACHE HA MPUBJICUECHHUE CYJE€H MECTHBIX CYIOB K YTOJIOBHOM
OTBETCTBEHHOCTH J1aeT KoHctutynmonnsiii ¢y Keipreizckoit PecriyOnuku.

BelmeykazaHHble  HapylIEHHWs 3aKOHA  CBUAECTEIBCTBYOT O TOM, YTO
[Tpokyparypa Kbipreisckoit PecnyOiauKkyu MOJMHOCTBIO HUTHOPUPYS  HMHTEPECHI
3aKOHHOCTH HE IMpUHMMajJa Mepbl K OOECHEYEHUI0  COOTBETCTBYIOLIEIO
IIPOKYPOPCKOT0 HAA30pa 10 JCIy.

Koncrurynmonnsiii cyn Keipreizckoi PecriyOnuku cuuTaeTr, 4To 3T HapyIIeHUs
3aKOHA XOTS M HE MOTYT CIIY)KUTh OCHOBAaHMEM JUI OTKa3a B Jlaye COTJIACHs Ha
IIPUBJICYEHHE K YTOJIOBHOM OTBETCTBEHHOCTH Opramesa P.C., UMEIOT CylecTBEHHOE
3HAQ4YEHHUE IIPU PEIICHUU BOIIPOCAa O €r0 BUHOBHOCTU WJIM HEBHHOBHOCTH, IOITOMY
IIOUIEKAT YCTPAHEHUIO OPraHAMU B YbIO KOMIICTEHLMIO BXOJMT PELICHUE 3TOrO
BOIIPOCA, HMMEsl B BBUIY, YTO B COOTBETCTBMM cO cTaTbeil 89 KoHcTuTynuu
Koipreizckoit PecnyOnmku, aoka3aTenbCTBa, TMOJYYCHHBIE C HapyIICHHEM 3aKOHA
MIPU3HAIOTCS HECYIIECTBYIOIMMH, CChIJIKA HA HUX B CyJI€ HE IOMYCKAETCH.

Ha ocHOBaHMM W3JI0KEHHOTO M PYKOBOACTBYSCh cratbed 82 KoHcTuTynnu
Koipreizckoit PecnyOnuku, crateeit 13 3akona Keipreizckoit Pecny6muku "O
Koncrurymmonnom cyzae Keipreizckoit Pecniyonuku", cratesamu 10, 11, 24, 25, 29, 30
3akona Keipreisckoit PecnyOnuku  "O  KOHCTUTYITMOHHOM — CYIONPOU3BOJICTBE
Keipresckoit Pecniyonuku", Konctutyuunonusit cyn Keipreisckoit PecryOmmku
permi:

1. IIpeacrasnenue I'enepanbHoro npokypopa Keipreizckoit Pecriydnuku o gaue
COTJlachsi Ha IIPUBJIEYEHHE K YIOJOBHOW OTBETCTBEHHOCTH CynabH Omnickoro
ropozckoro cyga Jpramesa Paxuma CanvykaHoBHYA yIOBIETBOPUTS.



2. Ob6s3ath ['enepanbHoro mpokypopa Keipreizckoir PecnyOnuku ycTpaHUTH
yKa3aHHbIE B PEIICHUN HapYIICHUs 3aKOHA.

3. PemeHue OKOHYaTenpbHOE, O0KAJIOBAHMIO HE TMOMJIEKHUT U 00S3aTENbHO K
VCIIOJTHEHUIO BCEMU OpPTaHaMu, I0JPKHOCTHBIMU JIMIIAMH U FPaXKAaHAMHU.

4. Pemenue onyOnukoBarh B raserax: "Cnoo Keipreizcrana", "Opkun Too",
"Hama razera", "Ksiprei3 Tyycy".

[Ipencenarens KoncturynimonHoro cyna
Keipremckoit Pecniyonuku Y.baekora

Cekperapp KOHCTUTYIITMOHHOTO cyaa
Koipreizckoit Pecniyonuku A.Kenencapren



