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MMEHEM KOHCTUTYILIMM KBIPTBI3CKOM PECITYBJIMKH
PEIIEHUE KOHCTUTYIIMOHHOI'O CYJA KBIPTBI3CKOHM PECITYBJIMKH

N0 XOJAaTaicTBy TrpaxaaHku JlumoBod JIroOOBHM AHIPEEBHBI O MPU3HAHHUU
HEKOHCTUTYIIMOHHOW U HECOOTBETCTBYIOLIEH MYHKTY 4 cTtatbu 15, ctaTthe 38, MyHKTY
1 crateu 79, nyHkty 2 ctatbu 83 u nyHKTY 2 ctaTh 88 KoHcTuTyuuu Kbeipreizckoi
Pecny0nuku npaBONPUMEHUTENBHON NPAKTUKH, YCTAHOBJICHHON ONpEeIEHuEM
CyJeOHOM KOJIJIETMM IO YrOJOBHbIM JnenaM BepxoBHoro cyaa KsIpreizckoit
Pecnyosuku ot 20 suBapst 1998 roga mo yronoBHoMy jeny B oTHoumieHUM bolikoBa
B.B.

Koucturynmonnsiii cyn Ksipreizckoit PecniyOnuku B cocrase: Ilpencenarens
baexoBon Y.T., 3amecturensa Ilpeacenarens CyraimHoBa A.A., cyneu - [pppkaka
I1.H., Kenencapuera A.C., OcmonoBa K.3., CarsibekoBa C.C., Toroi6aena X. K.,
OcenanueBa K.J. u OcenkanoBa K.3O., ¢ yyactuem cekperapsi CyJqeOHOTo 3aceqaHus
Ap3sueBa M.M.,

CTOpOH: rpaxkaaHku JlumoBoii JIr0oOOBM AHApPEEBHBI, €€ NPEICTABUTENS -
anBokata CeiabikoBa YbiHTYyprana ChIIbIKOBUYA, JACHUCTBYIOIIETO HAa OCHOBAHUU
HOTAPUAIBHO  3aBEPEHHOW JOBEpeHHOCTH OT 14 sauBapa 1999 roma wm
opaepa-nopyuenuss N 16 IlepBomalickoil OPUAWYECKONM KOHCYJIbTALMU U
npencrasutens BepxoBaoro cyna Keipreizckoit Pecriyonuku, cynpu FOmuHoit Mapuun
AJIEKCaHJIpOBHBI, JCHCTBYIOIIEH HAa OCHOBAHUM JOBEpEHHOCTU OT 12 siHBaps 1999
roja, noanucanHout [lpeacemarenem BepxoBuoro cynma Keipreizckoit Pecry6nukm,
pykoBoscTBysich ctaThedt 82 Konctutymuu Ksipreizckoit PecryOnuku, crateeit 13
3akona "O KoncturynumonHom cyae Keipreizckoit Pecy6nuku", crarbeit 11 3akona
"O KOHCTUTYLIMOHHOM cyAonpou3BocTBe Kbipreizckoir PecniyOnuku", paccMoTpen B
OTKPBITOM CYyJIeOHOM 3acellaHuM XojJaTaicTBo rpaxiaanku Jlunmosoit JILLA. o
NPU3HAHUHA HEKOHCTUTYLIHOHHOM M HECOOTBETCTBYIOIIECH MyHKTY 4 cTarhu 15, cratbe
38, mynkry 1 crareu 79, nyHkry 2 ctathu 83 u nmyHKTy 2 cratbu 88 KoHcturynumn
Koipreizckoit  PecmyOnnky  mpaBONPUMEHUTENFHON — MPAKTHKW, YCTAHOBJICHHOM
orpesiesieHueM CcyAeOHOM KOJUIETMH 10 YrOJOBHBIM Jenam BepxoBHoro cyna
Keipreizckoit PecniyOnuku ot 20 suBaps 1998 roma mo yrojoBHOMy JAeily B
otHouieHnu boiikosa B.B.

3acnymaB Jokiaja cynbu OceHanuena K.J., BbICTyIUIeHUS rpaxaaHku JIumoBoit



JILA., ee npencraBurens - agBokara CepabikoBa Y.C., npeacrtaButens BepxoBHoro
cyna Keipreizckoit PecnyOmuku, cynpu FOmmHoli M.A. u uccienoBaB MaTepuaibl
nena, Koncrurynuonnsiii cyn Keipreizckoit PeciyOnvku ycTaHOBHIT:

B Koncturynuonnsii cya Keipresckoit Pecriyonuku 7 nexabps 1998 roga u 8
suBaps 1999 roma moctynuio xonaraicTBo rpaxaanku Jlumosoi JI.A. o mpu3HaHuu
HEKOHCTUTYIIMOHHOW M HECOOTBETCTBYIOIIEW MYHKTY 4 cTatbu 15, ctaTtbe 38, MyHKTY
1 crateu 79, myHkty 2 ctathu 83 u nyHKTYy 2 crarb 88 KoHcturynuu Keipreizckoi
Pecny0nuku mpaBONPUMEHUTENIBHON MPAKTHUKH, YCTAaHOBJICHHOW OMpEIeICHUEM
CyJeOHOM KOJJIETMM II0 YrOJOBHBIM jenaM BepxoBHoro cyaa Keipreizckoit
Pecniy6iuku ot 20 suBapst 1998 roga mo yrojsoBHOMY Jelly B OTHOIIEHHH boiikoBa
B.B.

B oOocHoBanue cBoux TpeOoBaHMii rpaxzaanka JlumoBas JILA. mpuBoauT
cienytomme n1oBoAbl. CyneOHas KOJuIerusi Mo YroJIOBHBIM JeniaM BepxoBHOro cyna
Koipreizckoit PecnyOnuku onpenenenuem ot 20 smBaps 1998 roma ormenwia
npuroBop CBEpIIOBCKOr0 paliOHHOIO cyaa ropoaa bumkek ot 4 utonsa 1997 rona B
orHomieHnu bolikoBa B.B., ocyxnenHoro mo cratbe 148 wyactm 3 VYrosioBHOTrO
koaekca Kwipreizckoit PecnyOnnku k 4 rogam numieHuss cBOOOABI, W MpeKpaTUiia
IIPOU3BOJICTBO IO JIENy 3a OTCYTCTBHEM B €ro JECHCTBHUSAX COCTaBa IPECTYIUICHUS.
HecMoTpst Ha TO, YyTO OHa MO A3TOMY Jely MpU3HAHA MOTEpHeBLIEH, CyneOHas
KOJUIETUsT 1O YTroJIOBHBIM JjenaM BepxoBHoro cyna Keipreisckoid PecnyOnuku
JUIIWIIa €€ MpaBa B CyleOHOM 3aceaHuM 3adBISITh XOJaTalCTBa, OTBOJ CYIbSIM,
NPEACTABIATh CYAYy JAOMNOJHUTEIbHBIE JOKA3aTebCTBA, BHICKA3aTh CBOE MHEHUE IO
Jiey, Tak Kak pacCMOTpera JIejio B opsaKe Haa3opa 0e3 ee yuacTusl.

CynebOHast KoJJIeTHsl 1O YroJIoBHBIM jenaMm BepxoBHoro cyna Keipreizckoit
PecnyOnuku, He W3BECTMB €€ O JHE pAacCMOTPEHMsI [ela Hapyuiwia ee
KOHCTUTYLIMOHHBIE IIpaBa Ha oOecleyeHre MpaBoCyIueM, Ha Cy1e0HYIO 3allUTy BCEX
mpaB W CcBOOOJ Ha 000N cTaauM Tpoliecca PacCMOTPEHHUsI CylneOHOro jena,
rapaHTUpPOBaHHbIE NMYHKTOM 4 crarbu 15, crateeid 38 M myHKTOM 2 cTatbu 88
Koncrutymun  Keipreizckoit PecnyOnuku. Kpome »srToro, paccMmorpeHue jena
CyneOHOM KoJuleTMed 10 YroJoBHBIM jenaMm BepxoBHoro cyna Keipreizckoi
PecnyOnuku HapymaeT nmyHKT 2 ctaTh 83 Konctutyuun Keipreizckoit PecyOnuku,
B COOTBETCTBHUU C KOTOPBIM HaA30p 3a CyAeOHOM NeATEIbHOCTHIO MECTHBIX CYyJIOB
ocymectBisier BepxoBubiii cyn Keipreisckoit PecnyOonmuku, a He ero cyneOHas
KOJUJIETUSI B COCTABE TPEX CyHACH.

B cynebHoMm 3acenanuu rpaxaanka Jlumnosas JILA. u ee mpeacTaBUTENb aJJBOKAT
CriabixoB Y.C., noanepxas X0AaTaiCcTBO, IPOCAT €r0 YAOBJIETBOPUTE.



[IpencraButens BepxoBHoro cyna Keipreizckoit PecnyOmuku cynbs FOnuna
M.A. coriacuiack ¢ J0BOJIaMH XOJaTalCTBa.

Koucrurymnmonnsiit cya Keipreizckoit PecriyOnuku, 00CyIUB AOBOJBI CTOPOH U
UCCIIE0OBAB Marepuaibl Jena, CUMTAET XOAAaTaucTBO rpaxaaHku Jlunosoint JLA.
MOJJIEXKAIINM YJOBJIETBOPEHHUIO MO CIEAYIOIIUM OCHOBAHUSIM.

M3 MarepuanoB yrojaoBHOrO Jeja BHUIHO, YTO MNpUroBopoM CBEpIIOBCKOrO
palionHoro cyzaa ropoja bumkek ot 4 utonst 1997 rona boiikoB B.B. ocyxaen mo
cratbe 148 wactu 3 VYromnoBHoro koxaekca KeIpreizckoilt PecnyOnmuku k 4 rogam
JIMIICHUS] CBOOO/IBI.

CynebHasi KoJlerusi MO YTOJIOBHBIM JejiaM DBHIIKEeKCKOro ropoackoro cyjia,
paccMOTpeB JENIO MO KacCallMOHHBIM kajgobam moTeprneBmiel Jlumoour JI.A. u
aZBOKaTa OCYKJEHHOTO, olpeneineHneM or S5 asrycra 1997 ropma yka3aHHBIN
NpuUroBop cyaa B oTHomeHud boitkoBa B.B. ocraBunma 0e3 u3MeHeHHs, a
KACCAIIMOHHBIE 5KaJI00BI - 0€3 Y OBJIETBOPEHUS.

OmnpeneneHueM cyneOHONW KOJUIETUM TIO YTrOJOBHBIM JieflaM BepxoBHOro cyna
Koipreizckoit  PecniyOnuku ot 20 sHBaps 1998 roma oTMEHEHBI MPUTOBOP
Ceep/ioBckoro paiionHoro cyaa ot 4 uroHs 1997 roma u omnpezaeneHue cyaeOHON
KOJUIETUH I10 YTOJIOBHBIM J€JIaM BUIIKEKCKOro ropojckoro cyaa ot 5 asrycra 1997
roga B oTHoumeHuM boiikoBa B.B. W mpou3BOACTBO MO A€y MOPEKPAIICHO 3a
OTCYTCTBHUEM B €ro JEUCTBUSX COCTaBa MPECTYIUICHUS W YJIOBJIETBOPEHA HAA30pHAas
kKanoba OCyk IEHHOTO.

[Ipu paccmorpenun nena 20 sauBaps 1998 roma mo Haa30pHOM kanooOe
ocyxaeHHoro boiikoBa B.B. cyneOnast xonerusi mo yroioBHbIM jJieiaMm BepxoBHOTO
cyna Keipreizckoii PecriyOnvuky He M3BeCTHIa B YCTAHOBJICHHOM 3aKOHOM TOPSIAKE O
MECT€ M BpPEMEHHM pAacCMOTpeHus yrosioBHoro aena Jlumosyro JILA., kortopas
nocTa”HoBiieHueM OT 27 okTaops 1994 ronma (n.a. 17) mpusHaHa TOTEpIIEBIICH U
y4acTBOBaJIa BO BCEX MPEILIECTBYIOUIMX CYIE€OHBIX 3aCelaHuAX M0 3TOMY Jeny. Tem
caMblM HapylIWiia KOHCTUTYUHMOHHble mnpaBa JlumoBoit JI.A. Ha oOecneueHue
paBOCyJMEM, CYIEOHYIO 3alllUTy BCEX IMpaB M CBOOOJ, HEHapyllaeMoe IMpaBO Ha
3alUTY Ha JI00OM  cTaauM  Tpolecca paccMOTpeHHs cyaeOHoro  Jena,
rapaHTUPOBAHHBIE MYHKTOM 4 CTaTh 15, MyHKTOM 2 cTaThd 38 M MYHKTOM 2 CTaTbU
88 Konctutynmu Keipreickoit Pecrryonmkm.

B coorBerctBun ¢ mnyHkroM 2 crtatbu 83 Konctutyiuu Keipreizckoit
PecnyOnuku Hamzop 3a cyaeOHOM AEATEILHOCTHIO OO0JACTHBIX, bBHIITKEKCKOro
TOpPOJICKOTO, PailOHHBIX, TOPOJCKUX M BOEHHBIX cyA0B Keipreizckoii PecnyOnuku
OCYUIECTBJISIET HE Cy[eOHas KOJUIETHsi B COCTaBe Tpex cyned, a BepxoBHbIU cyn



Keipreckoit Pecnybnuku.

Cornacio nynkta 1 crateu 79 Konctutyuuu Keipreizckoit PecnyOmnmku
npaBocyaue B Keiproizckoit PecniyOnuke ocyiiecTBiseTcss TOIbKO CYJIOM, a MyHKT 2
9TOM cTaThu onpenenuia, uro cyaamu Keipreizckoit PecnyOnuku — sSBISIOTCS
Koucturymmonssiii cyn Keipreizckoit PecriyOnuku, BepxoBHblil cyn KbeIipreizckoit
PecnyOnuku, Beicmmit Apoutpaxusiii cyn Keipreizckoit PecryOnuku u MecTHbIE
cynbel (cymel oOmacteit, roponga buiikek, pailoHOB, TOpOJOB, apOUTPAKHBIE CYbI
obmacted u ropoma bumikek, BoeHHble cyael). CozmaHue H  y4pexKICHUE
Ype3BbIYANHBIX, CIIEHUAIIBHBIX CYJIOB U IOJDKHOCTEH CyJIel HE JI0IyCKAETC .

B cBs3u ¢ atum Koncturynumonnsiii cyn Keipreizckoit Peciy6nuku cunraer, 4ro
MIEPECMOTP COCTOSIBIIMXCS IO YroJioBHOMY Jsieny boiikoBa B.B. cyneOHbIX pelieHuii
HEKOHCTUTYIIMOHHBIM OPTaHOM MPaBOCYAMS - CyACOHON KOJUIETMEH MO YTrOJOBHBIM
nenam BepxoBHoro cyaa Keipreizckoit PecnyOnuku mpOTHBOpPEYHT TpeOOBaHUAM
nyHKTOB |1 m 2 cratem 79 m myHkrta 2 cratem 83 Koncturynuum KsIpreizckoi
PecnyOiuku U sIBISI€TCS HEKOHCTUTYIITUOHHBIM.

[IpaBonpUMEHUTENIBHAS IPAaKTHKa, YCTaHOBJICHHAS HEIPaBOCYIHbIM
oInpesesieHueM CcyAeOHOM KOJUIErMM 10 YTOJOBHBIM Jiegam BepxoBHoro cyna
Koipreizckoit PecnyOnmuku ot 20 suBaps 1998 roma mo yrojoBHOMY ey B
oTHoueHun borikoBa B.B. sBisieTcss HEKOHCTUTYLIMOHHOM.

Ha ocHOBaHMM W3JI0)KEHHOTO, PYKOBOJICTBYSICh MOAIYHKTOM 8 IMyHKTa 3 CTAaThH
82 Konctutyuun Keipreizckoit PecnyOnumku, crtatesimu 13 u 14 3akona "O
Koncturynmonnom cyne Keipreizckoit Pecnyonuku", craresimu 10, 11, 13, 14, 24, 25,
29 u 30 3akona "O KOHCTHUTYLUMOHHOM Cynonpou3BojacTBe KbIpreizckoii
Pecniy6nuxu", Koncturynmonnsiii cya Keipreizckoit Pecriybnuku pemm:

1. IIpyu3HaTh HEKOHCTUTYIIMOHHON M HECOOTBETCTBYIOIIEH MyHKTaM 1, 2 cTaTbu
79 wu nyakty 2 cratbm 83 Kouctutynum  Keipreickoir  PecmyOnmku
NPaBONPUMEHHUTENIbHYIO TPAKTUKY, YCTAHOBJICHHYIO ONpEIEICHUEM CyIaeOHOU
KOJUIETUH IO YroJIoBHBIM Jeiam BepxosHoro cyna Kseipreizckoit PecnyOnuku ot 20
aHBapss 1998 roma mo yrosoBHOMY Jeny B OTHOweHMM boiikoBa Buranus
BukropoBrnya, ocyxJIeHHOro mno cratee 148 wyactu 3 VYronoBHOro Kojekca
Keipreizckoit PecyOmku.

Y 1oBiIeTBOPUTH X0JaTalCTBO Tpaxaanku JIumosoii JIro00BHM AHIpEEBHBI.

2. He moaneXuT UCIOIHEHUIO ONpeeeHre Cy1e0HONM KOJUIETHH IO YTOJIOBHBIM
nenam BepxoBaoro cyna Keipreizckoit Pecny6nuku ot 20 stHBaps 1998 roma o6
oTMeHE MpuroBopa CBEPITIOBCKOr0 palOHHOTO cyaa ropoja bumkek ot 4 utons 1997
rojja W omnpeneiaeHus cyaeOHOM KOJUIETMH M0 YroJIOBHBIM JeiaM bBbullkekckoro



ropojackoro cyaa ot 5 asrycra 1997 roma B orHomenuu boitkoBa Butanus
BukTopoBuya, ocyxjaeHHOro mno ctatbe 148 wyactu 3 VYroJgoBHOro Kojekca
Koipreizckoit PecnyOnmuku k4 rojgaM  JIMIIEHHS CBOOOJBI M MpEKpallieHUu
IIPOU3BOJICTBA MO JENTY 32 OTCYTCTBHEM B €r0 JEHCTBUSAX COCTaBa MPECTYIICHHUS.

3. Pemenne okoHUaTenbHOE, OOKAJIOBAHWIO HE MOMICKHUT. O0sS3aTeNbHO K
WCIIOJTHEHUIO BCEMHU TOCYJIapCTBEHHBIMU OpraHaMu, JOJDKHOCTHBIMHM JIMIIAMU H
rpakJaHaMHu.

4. Pemenue onyOnukoBath B "Bemomoctsax JKoropky Kenema Keipreizckoit
Pecniy6nuku", razerax: "Koipreiz Tyycy", "CnoBo Ksipreizcrana", "Opkun Too" u
"Hamua razera".

[Ipencenarens KoncturynimonHoro cyna
Keipreizckoit Pecniyonuku Y.baekosa

Cexperapp KOHCTUTYIMOHHOTO Cy1a
Koipreizckoit Pecniyonuku A.Kenencapuen



