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oT 4 Hos16ps 1999 rona

MMEHEM KOHCTUTYILIMM KBIPTBI3CKOM PECITYBJIMKH
PEIIEHUE KOHCTUTYIIMOHHOI'O CYJA KBIPTBI3CKOHM PECITYBJIMKH

o XxojaraicTBy rpaxnanunHa HMoOparmmoBa WMxpammxana HusizmxaHoBuya o
IIPU3HAHUY HEKOHCTUTYLIHOHHOW M HECOOTBETCTBYIOIIEU ITYHKTY 2 CTAaTbU /, IIyHKTY
4 crateu 15, nyHkTy 2 ctatbu 16, crathe 38, myHKTy 3 ctathu 79 u nyHkram 1, 2
cratb 87 Kouctutynuu Keipreisckoid  PecnyOnuku — mpaBONpUMEHHUTEIIBHON
NPAKTUKH, YCTAHOBJIEHHOW ONpEeIeHNEM Cy1eOHON KOJJIEIHH 110 YTOJIOBHBIM JejlaM
BepxosHoro cyna Keipreizckoii PecriyOnuku ot 8 nexadbpsa 1998 rona no yronoBHomy
Jie7ly B OTHOILIEHUH ocyxaeHHoro Moparumona .H.

KoHCTUTYLIMOHHBIM cyn KsIpreizckoi PecnyOnuku B cOCTaBe:
[IpencenarenscrBytomero - 3amecturend [Ipencenarens CyranmmHoBa A.A., cyaeu -
Hpoixaka I[1.H., KenencapueBa A.C., CarpibexkoBa C.C., Toroitbaesa XK.,
Ocenanuena K.9. u Dcenkanosa K.O.,

C yyacTHeM cekperapsi cyaeOHoro 3acemanust AnbiMkynoBa M.C., cTOpOH:
rpaxnannHa MoOparumoBa Wxkpammxana HuszmkaHoBuYa M €ro MpECTaBUTENS,
anBokata CreiabikoBa YbiHTyprana ChIIbIKOBMYA, ACHCTBYIOIIETO HAa OCHOBAHUU
opaepa-nopyueHust ot 29 sHBaps 1999 roma N 123 IlepBomaiickoi pailOHHOU
IOPUIMYECKON KOHCYJNBTAllMA U HOTAapUAJIbHO YAOCTOBEPEHHOM JOBEPEHHOCTH OT 2
deBpans 1999 roma, mpencraBurenss BepxoBHoro cyna Keipreisckoit PecnyOmuku,
cyneu McakoBa AGumxkana McakoBuua, JeHCTBYIONIETO HA OCHOBAHUHU JIOBEPEHHOCTH
or 15 ampens 1999 roma, nmoanucanHoro Ilpencenarenem BepxoBHoro cyna
Koipreizckoit PecriyOnuku, pykoBoACTBYsICh cTtaThel 82 Konctutynmu Keipreizckoii
PecniyOonuku, crarbeit 13 3akona "O Koncturyuuonnom cyae Keipreizckoi
PecnyOnuku" u cratbeit 11 3akoHa "O KOHCTUTYLIMOHHOM CYJIONIPOU3BOJICTBE
Koipreizckoit  PecnyOnuku", paccMoTpenl B OTKPBITOM CyAeOHOM 3acelaHuu
xonaraicTBo rpaxknanuHa Moparumosa M.H. o mpu3HaHuM HEKOHCTHTYIIMOHHOW H
HECOOTBETCTBYIOIIEH IMyHKTY 2 cTaTbd 7, MyHKTY 4 cratbu 15, nmyHKTy 2 crtathu 16,
ctatbe 38, myHKTy 3 ctaThu 79 u nmynktam 1, 2 ctateu 87 Konctutyunu Kelprsizckon
PecryOnuku  mpaBONMPUMEHUTENHHOM TPAKTUKH, YCTAHOBIEHHOW OIpeaesieHueM
CyleOHOM KOJUIETMM TI0 YroJIOBHbIM jeiiaMm BepxoBHoro cyaa Keipreizckoi
Pecnnyonuku ot 8 pgexabpst 1998 roma mo yrojioBHOMy Jeiny B OTHOIICHHUH
ocyxaenHoro Moparumona 1.H.



3aciymaB I0KJIag cyaprd DceHkaHoBa K.O., BBICTYIIEHUSI CTOPOH: T'pa)KIaHUHA
N6parumoBa U.H., ero nmpeacrasutens, aaBokata CeiasikoBa Y.C., mpeacTaBuTes
BepxoBHoro cyna Keipreizckoit PecnyOnuku, cyasu McakoBa AWM. u uccienoBaB
Matepuaisl aena, Konctutyuonnsiit cyn Keiproizckoit Pecniy0nmku ycTaHOBUII:

B Koncturyunonnsiii cyn Keipreickoit Pecniy6nuku 16 mapta u 29 ceHtaOps
1999 ronma moctymuio xonmataiicTBO TpaxknanmHa Moparmmoa WM.H. o mpusnanuu
HEKOHCTUTYIIMOHHOW M HECOOTBETCTBYIOIEHW MYyHKTY 2 CTaTbu 7, MYHKTY 4 cTaTbu
15, nynkty 2 crateu 16, cratbe 38, nmyHkty 3 cratbu 79 u myHkTtam 1, 2 ctatbu 87
Konctutymun  Keipreizckoit  PecnyOnuku — MpaBONPUMEHUTENBHOW — TPAKTUKH,
YCTaHOBJIEHHOM ONpEJCICHUEM CyAeOHOM KOJJIETMM [0 YrOJIOBHBIM Ji€JaM
Bepxosnoro cyna Keipreizckoit Pecriyonuku ot 8 nexabps 1998 roga no yrojioBHomy
JieJly B OTHOIIIEHUH ocyxaeHHoro Moparumona .H.

B oOocHoBanue cBoero xoparaiictBa rpaxaanuH MoOparumo W.H. mpuBoaut
cienytomme n1oBoabl. ITpurosopom OKTAOpPHCKOro paiilOHHOrO cyna ropoja buiikek
or 3 aBrycta 1998 roga oH Obln ocyxkJeH mo crarbe 209 VYToJIOBHOrO KOJEKCa
Koipreizckoit PecnyOnuku k mrpadgy B 200 comoB, mo crarbe 101 wyactu 1
VYronoBHoro koaekca Keipreizckoit Pecniy0nuku K IsTH rojaM JMIIEHUS CBOOOBI U
Ha OcHOBaHMM cTaTbl 37 VYronoBHoro konekca Keipreisckoil PecmyOnnku
OKOHYATEJIbHO K OTOBITHIO OIpPEAENIEHO 5 JeT JHIIeHHUs cBoOoIbl. OnpeneneHueM
CyJIe0HON KOJIJIErMH MO YTOJOBHBIM J€laM BHIIKEKCKOro ropojackoro cyaa ot 1
ceHTsI0pst 1998 rona, yka3zaHHbIA NpPUrOBOp cylda ObUT M3MEHEH M Ha3HAUYEHHOE
HaKa3aHUWE Ha OCHOBaHWM cTaTbu 63 YronoBHoro kogekca Keipreizckoit PecryOnuku
OIPENIENICHO YCIOBHBIM, C UCHBITATENbHBIM CPOKOM Ha 3 roga. CyzneOHasi KoJulerus
10 YroJOBHBIM JiesiaM BepxoBHoro cyna Keipreizckoit PecyOimku, paccMoTpeB 3ToO
JIeJI0 TI0 >Kayio0e MOTepIEeBIIero, onpeaeieHueM oT 8 aekadps 1998 roga ormenuia
orpesiesieHue CyJeOHON KOJUIETHMH IO YTOJOBHBIM JiejlaM BHIIKeKCKOro ropoJickoro
cyna ot | ceHtsOps 1998 roma u HampaBuia J€JI0 HA HOBOE KaCCAIIMOHHOE
paccMoTpenue. CyneOHast KOJUJIETHsl 0 YTOJOBHBIM JiejlaM BUIIKEKCKOTo ropoICKoro
CyJla IpM MOBTOPHOM KAacCCallMOHHOM pPacCMOTPEHUH, OIpeiesieHneM OT 12 siHBaps
1999 roxa mpuroBop OKTIOpPHCKOTO pailOHHOTO cyAa roponaa bumikek oT 3 aBrycra
1998 roma ocraBuna 6e3 m3MeHeHus. Bepxoubiii cya Keipreisckoit PecryOmukwy,
pPacCMOTPEB HACTOSIIIIEE YTOJOBHOE JEN0 B MOPSIIKE HAA30pa, NOCTaHOBIEeHHEM OT 10
maptra 1999 ropma, ykasaHHoOe oIlpeneicHHe CyneOHOW KOJJIETMH MO YrOJIOBHBIM
nenaM BUIIKeKCKOoro ropoJIcKoro cyia OCTaBuil 0€3 U3MEHEHUSI.

CyneOHast koJuierusi mo yroJioBHbIM jenam BepxoBHoro cyna Keipreizckoit
Pecny6iuku, paccMOTpeB €0 B MOPSAKE HAA30pa HApPYIIMIA MYHKT 2 CTaTbu 7



Koucturynuun  Keipreizckoit  PecnmyOnuku, Hagemstomero  BepxoBHbI — cyn
MPEACTABIATh U OCYIIECTBIATh TOCYAAPCTBEHHYIO BJIACTh B Ipeenax MOJIHOMOYUH,
ycTaHoBJIeHHBIX KoHcTuTynuein u nyHKT 3 cratbu 79 KoHctuTynuu KeIpreizckoit
Pecny6iku, coriacHO KOTOpOMY cTaTyc cynoB u cyaei Keipreizckoit PecryOnuku
ONpeeNsieTcs: KOHCTUTYUMOHHBIMH 3aKkoHamu. Hapsay ¢ 3tum, cyneOHas Kosuierus
no yroJioBHbiIM genaMm BepxoBHoro cyna Keipreisckoit PecnyOmuku — npu
pPacCMOTpPEHUHU Jie7la TPOUTHOPHUpOBaia TpeOoBaHWA MyHKTOB 1 m 2 crathu 87
Konctutymun  Keipreisckoil PecnyOnuky, cOrIacHO KOTOPOM Cyl HE BIIPaBe
MPUMEHITh HOPMATHUBHBIM akT, mpoTtuBopedamnii Konctutynnu Keipreizckoit
PecnyOnuku u  HampaBuTh 3anpoc B Konctutyumonssii  cyn  Ksipreizckoi
PecnyOnuku. Tem cambiM, Hapyliwia €ro KOHCTUTYLIMOHHBIE MpaBa Ha CyAeOHYIO
3aIlMTy CBOMX IpaB U CBOOOJ, Ha (PU3UUYECKYIO U MOPAIbHYIO HENPUKOCHOBEHHOCTb,
rapaHTUpPOBaHHbIE NyHKTOM 4 crtateu 15, myHkrom 2 crateu 16 m crarbent 38
Koncturymuu Ksipreizckoit Pecniyonuku. Cuurtaer, 4To ONpeAesieHHe CyaeOHOM
KOJUJIETUH MO YTOJIOBHBIM JIeJIaM BHIIIKEKCKOTO ropockoro cyaa ot 12 saBaps 1999
roga u nocranoBieHue BepxoBHoro cyaa Keipreickoit PecnyOnuku ot 10 mapra
1999 rona He noanexaT UCIOIHEHUIO.

B cynebnom 3acenanum rpaxaanud MOparumoB U.H. u ero mpeacraButensb,
anBokat CerapikoB Y.C., moaaepkaB X0AaTaiCTBO, IPOCST €r0 yAOBIETBOPHUTD.

[IpencraButens BepxoBHoro cyna Keipreizckoit PecnyOmuku, cynbst Mcakos
A.N. cornacuics ¢ 10BOJaMH XOJaTanCcTBa.

Koncrurynmonnsiii cya Keipreizckoit Pecniy0nuku, o0CyIMB 10BOIBI CTOPOH U
MCCIIEI0BAB MaTEPUAJIbI J€ja, CUATAECT XOAATANCTBO MOMJICKAILNUM YAOBIETBOPEHUIO
110 CJIEAYIOIIUM OCHOBAHHUSM.

W3 mnpexacraBieHHBIX MaTepuaioB BHJIHO, YTO MPUTOBOpoM OKTIOpPHCKOTo
paiionHoro cyna ropoja bumikek ot 3 aBrycra 1998 roma Moparumor W.H. Obun
IIPU3HAH BUHOBHBIM B COBEPILIECHUH MTPECTYIUIEHUH, TPETYCMOTPEHHBIX cTaThsiMu 209
u 101 gactu 1 VYromoBHoro kojaekca Keipreizckoit PecriyOnuku U OCYXKJEH IO
COBOKYNMHOCTH MPECTYIUICHUM K 5 rojaMm JHMILEHHUS CBOOOIbI, C OTOBIBAHUEM
HAaKa3aHUs B  MCIPABUTEIIBHO-TPYNOBOM  KOJIOHMHM  YCWIEHHOTO  pEXHUMA.
OmnpenenenreM cy1eOHON KOJJIETHH IO YTOJIOBHBIM JiefiaM BUIIKEKCKOro ropoJICKOro
cyna ot 1 centsiops 1998 rona, mpuroBop cyaa OblT U3MEHEH U Ha OCHOBAaHUU CTaThU
63 VYromnoBHoro konekca Ksipreizckoit PecnyOnuku HazHaueHHOE HaKazaHUE
3aMEHEHO YCJIOBHBIM OCYXKJIEHMEM C MCHBITaTeNbHBIM cpokoM Ha 3 roaa. CyneOHas
KOJUIETHS TO YTOJIOBHBIM JiejaM BepxoBHOro cyzaa Keipreizckoit PecnyOnukw,
pPaccMOTPEB JEJI0 B HAJA30PHOM MOPSAKE IO kKano0e MOTEPIEBILEro, ONpeaeIeHUEM



oT 8 nexabpsa 1998 roga oTMeHHNIa yKazaHHOE ONpezesieHue CyAe0HOM KOJUIETHH T10
YTOJIOBHBIM JieJlaM DBHIIKEKCKOro ropoACKOro CyJa M JIeJ0 HalpaBW/Ia HAa HOBOE
KacCallMOHHOE paccMoTpeHue B TOT ke cyA. CyneOHas KoJUIerus IO YroJIOBHBIM
JenaM BUIIKEKCKOro TopoJcKoro cyjaa, ompeaeneHueM ot 12 suBaps 1999 roma
npuroBop OKTAOPHCKOro pailoHHOro cyAa ropoja bumikeka ot 3 aBrycra 1998 rona B
otHomenuun HMoOparumoBa W.H. octaBuna 06e3 wu3smenenusa. IlocTtaHoBieHuem
BepxoBnoro cyna Keipresckoit PecnyOmuku ot 10 mapra 1999 roma 5310
OTIpe/ieTICHNE OCTaBJICHO 0€3 N3MEHEHUS.

Ha ocHoBanuu nyHktoB 1 u 2 crateu 79 KouctuTynuun KeIpreizckoi
PecnyOnuku, mpaBocyaue B Keipreisckoilt PecnyOnuke oCymIeCTBISIETCS TOJBKO
cynoMm, a cynamu Keipreisckoil PecniyOnuku siBisitoTcst KOHCTUTYLMOHHBIN Cy[
Koipreizckoit PecniyOnuku, BepxoBusiii cyn Keipreizckoit PecnyOmnuiku, Beicmmii
ApOutpaxusbiii cyn Kseipreizckoir PecnyOnuku v MecTHBIE Cyabl (Cyabl oOiacTel,
ropoga buinkek, pailOHOB, TOpPOAOB, apOUTpa)kHbIE CyIbl oOJacTel U ropozaa
bumikek, BoeHHbIe cyabl). Co31aHNe U YUPEKIECHUE YPE3BbIUAWHBIX, CIEHHATBHBIX
CYIOB M JOJDKHOCTEW cyAel He nomyckaercsa. B 3ToT mepedyenb cyneOHas KOJUIETUS
10 YTOJIOBHBIM JienaM BepxoBHoro cyna Keipreizckoii PecrryOnnku He BXOAMT.

OTnpaBneHue NpaBoCyausi CyAeOHOM KoJIIeTHEH 10 YrOJIOBHBIM JieJaM
BepxoBHoro cyna Ksipreizckoit PecnyOnmuku B oTtHOomeHuun HWo6parumosa HW.H.
npotuBopeyuT NyHKTy 2 ctathu 83 Konctutyumu Keipreizckoit PecnyOnuku, B
COOTBETCTBUM C KOTOPHIM HAJI30p 3a CYACOHOW JAESITENbHOCTBIO OO0JIACTHBIX,
DBUIIKEKCKOro TOPOACKOIr0, pallOHHBIX, TOPOACKHX M BOEHHBIX CyHOB KbIpreizckoit
Pecny6niuku ocymiectsisier Bepxousbiit cyn Keipreizckoit PecryGmnmku.

[Ipn ykazanHbix oOcTosiTennbcTBAX KoHcTuTyrmonHbld cya  KseIpreizckoit
PecnyOnuku cuuTaer, 4YTO NPaBONPUMEHUTEIbHAs TPAKTUKA, YCTAHOBJICHHAs
orpeseNieHueM CcyAeOHOM KOJUIerMM 10 YrOJOBHBIM JeinaM BepxoBHoro cyna
Keipreizckoit PecnyOnuku ot 8 nexabpss 1998 roma mo yrojoBHOMYy JAeily B
otHouieHun HMOparumoBa WM.H. sBiseTcs HEKOHCTUTYLHMOHHOW W MPOTHUBOPEUUT
nyHkram 1, 2 craren 79 u nyHkty 2 crarbum 83 Koncturyunu KeIpreizckoit
PecryOmmku.

PaccmoTpenunem yronoBHoro aena B oTHomieHuu Moparumosa U.H. B mopsake
HaJ30pa CyneOHOM KOJUIeTHEH TI0 YrOJIOBHBIM JiesiaM BepxoBHoro cyna Keipreizckoi
PecnyOnmky - HEKOHCTUTYLIMOHHBIM OPTraHOM MPABOCY/JUSl HapyIICHbI €ro ImpaBa Ha
oOecrieyeHUe TMPaBOCYyIUEM U CyAeOHYI0 3alllUTy €ro TMpaB, 3aKpPEIJICHHBIX
KoHcTuTynmen u 3aKkoHaMy, TapaHTUPOBAHHBIE TyHKTOM 4 cTaThu 15 U myHKTOM 2
cratbu 38 Koncturynuu Keipreizckoit Pecriyonuku.



HeKOHCTUTYIIMOHHOCTD  NPABONPUMEHUTEIBHON IPAKTUKHA, YCTAHOBJICHHOU
OTpeJieieHHeM CyJIeOHOM KOJUIETMM 110 YrOJIOBHBIM JeiaMm BepxoBHoro cyna
Keipreizckoit PecniyOnuku ot 8 nexabps 1998 roma mo yrojoBHOMYy JAeily B
otHomieHun MoOparumoBa W.H., B coorBercTBUM ¢ myHKTOM 4 cTathu 82
Koncturynuu Keipreizckoit PecyOnvku OoTMEHSIET JeWCTBHE OCHOBAHHBIX Ha HEM
onpeeNneHus cy1eOHOM KOJUIETUH MO YIOJOBHBIM J€llaM BHIIKEKCKOro ropojicKoro
cyna or 12 suBaps 1999 roma o0 ocraBieHuM O0€3 HU3MEHEHHS MPUTOBOPA
OkTs0pbCKOrO0 pailoHHOrO cyaa OoT 3 aBrycra 1998 roga M mNOCTaHOBJIEHUSA
BepxoBnoro cyna Keipreizckoit Pecriyonmuku ot 10 mapta 1999 rona mo stomy neny.

Ha ocHOBaHMM H3JI0)KEHHOTO M PYKOBOJCTBYSCH IOAIYHKTOM 8§ IYHKTa 3 H
nyHkToM 4 ctath 82 Koncturynuu Keipreizckoii PecriyOnuku, cratbsamu 13 u 14
3akoHa "O Konctutyimonnom cyne Keipreizckoit Peciyonuku", cratbsimu 10, 11, 13,
14, 24, 25, 29 n 30 3akoHa "O KOHCTUTYLHOHHOM CYIOIPOU3BOJACTBE KBIPreI3cKOM
Pecnyonukun", Koncrurynmonnsiii cya Keipreizckoit PecriyOnuku penmn:

1. IIpr3HaTh HEKOHCTUTYIIMOHHON M HECOOTBETCTBYIOLIEH IyHKTaM 1, 2 cTaTeu
79 wu nyakty 2 cratbu 83 Kouctutynum  Keipreickoir  PecmyOnuku
IPABOIPUMEHUTEIbHYIO TPAKTUKY, YCTAaHOBJIEHHYIO OIPEAEICHUEM CyIeOHON
KOJUIETMH N0 YroJIOBHBIM jenaM BepxoBHoro cyna Keipreickoit PecriyOnmnku ot 8
nekabpst 1998 roma mo yrojmoBHoMy jneny B oTHomieHun HoOparumoa U.H.,
ocyxkJeHHoro mo crarbsiM 101 gactm 1 u 209 VYronoBHoro xoxekca KsIpreizckoii
PecnyOnukmu.

YoBieTBOpuTh  XojnaTacTBO  TrpaxaaHuHa MoOparmmoBa  Hkpamkana
Hussmxanosuua.

2. He noasiexkat UCTOIHEHHUIO:

onpeneneHne cyneOHOW KOJJIErMd MO YrOJIOBHBIM JenamM BepxoBHoro cyaa
Koipreizckoit PecnyOnuku ot 8 ngexabpst 1998 roma o0 oTMmeHne ompeneneHus
CyleOHOM KOJIJIErMH IO YTOJOBHBIM Ji€laM BHIIKEKCKOro ropojackoro cyaa ot 1
ceHTsi0pst 1998 roga B oTHowmeHun MOparumoBa Wkpammxana HusizmxanoBuya u
HaIIpaBJICHUH JI€JIa HA HOBOE KAaCCAllMOHHOE PACCMOTPEHHUE B TOT K€ CY;

ornpeneneHne CcyAeOHOM KOJIJIETMM 1O YTOJIOBHBIM JefaM  BHIIKeKcKoro
ropojickoro cyna ot 12 suBaps 1999 rona 06 octaBiaeHUM 0€3 U3MEHEHHS TPUTOBOPA
OxTs0prckoro paiioHHOro cyna ot 3 aBrycra 1998 roga B orHomenun Moparumona
Nxpammxana Hus3pkanoBu4a, a KaccarimoHHBIC JKalloObl ocykaeHHoro oparumosa
Nxpammxana HwuszmkanoBuua, aaBokata KonecHukoBa A.I'. W moTepneBIIero
Cyxuna B.E. - 6e3 ynoBneTBopeHus;

noctanoByieHne BepxoBHoro cyna Keipreizckoit Pecriyonuku ot 10 mapta 1999



royia 06 ocraBieHnr 0€3 U3MEHEHUs onpeneNieHrs BUIKEKCKOro TOpoICKOro cya OT
12 suBapst 1999 roga B otHomennn MOparumoBa Ukpammkana HuszmkaHoBuya, a
Kajo00bl 0€3 YIOBIECTBOPEHUS.

3. Pemienne okoHuaTenbHOE, O0KAJIOBaHUIO HE MOMIEKUT. OO0sS3aTeNbHO K
WCIIOJTHEHUIO BCEMHU TOCYJIapCTBEHHBIMU OpraHaMu, JOJDKHOCTHBIMHM JIMIIAMU H
rpaxkJaHaMHu.

4. Pemenue onyOnukoBath B "Benmomoctsax JKoropky Kenema Keipreizckoit
PecnyOnuku", razerax: "Koiprez Tyycy", "CnoBo Ksipreizcrana", "Opkun Too" u
"Hamua razera".

3amecturens [Ipencenarens KoHCTUTYIHOHHOTO
cyna Keipreizckoit Peciyonuku A.CyTanuHoB

Cexperapp KOHCTUTYIMOHHOTO Cy1a
Koipreizckoit Pecniyonuku A.Kenencapren



