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ot 9 mapta 1999 rona

MMEHEM KOHCTUTYILIMM KBIPTBI3CKOM PECITYBJIMKH
PEIIEHUE KOHCTUTYIIMOHHOI'O CYJA KBIPTBI3CKOHM PECITYBJIMKH

Mo  XojmaraiicTBy  rpaxmanmHa  AtabekoBa K.M. o  mpusHanum
HEKOHCTUTYIIMOHHOM M HECOOTBETCTBYIONICH MMyHKTY 2 CTaTbu 7, cTaThe 15, myHKTY 3
ctatbu 79, mynkram 1 u 2 cratbu 83 Konctutymuu Keipreizckoit PecmyOiauku
MPaBOMPUMEHHUTEIILHON TMPAaKTHKW, YCTAHOBJICHHOW OMpeaeiIeHUEM CyIAcOHOU
KOJUIETUU TI0 yroJIOBHBIM jenaMm BepxoBHoro cyna Keipreizckoi Pecry6nuku ot 9
utoHs1 1998 rozma o6 oTMeHe mpUroBopa CyJAeOHON KOJUJIETUM IO YTOJOBHBIM JejiaM
UccnikKynbckoro obnactHoro cyaa ot 17 ampens 1998 roma B OTHOIIEHHH
AtabexoBa Kouopbass VcaeBuua, HampaBlIieHMM JieJla Ha HOBOE cyaeOHOe
paccMOTpeHUE

Koncrurymmonnsiii cyn Keipreizckoit Pecniy0nuku B cocraBe:

IIpencenarens baexosoun Y.T.,

3amecturend [Ipencenarens CytanuHoBa A A.,

cyneit - Jlperxaka I1.H., KenencapueBa A.C., OcmonoBa K.D., CarbsibexoBa
C.C., Torombaena XK. XK., Ocenanuena K.O. u Ocenkanona K.O.,

C y4acTHeM ceKpeTaps cyaeOHoro 3aceqanus Ap3ueBa M.M.,

ctopoH: ArtabexkoBa Kouopbas WcaeBuua, ero anBokata - ChbIIbIKOBa
UpiHTyprana CpIIBIKOBUYA, JIEUCTBYIOLIETO HAa OCHOBAaHUU JOBEPEHHOCTH OT 3
HOs10ps 1998 rona, 3aBepeHHOM bocTepuHCKMM aliblll OKMOTY U OpJepa-TopydeHHUs
ot 12 Hos0ps 1998 romga N 2853, Beimannoi [lepBomMaiickoii paltOHHON FOPUIAYECKON
KOHCYJIbTAllUEH,

npenacrasutenst BepxoBHoro cyna Keipreizckoir Pecriyonuku - cynpu McakoBa
Kenuma McakoBuya, JEMCTBYIOIIETO HAa OCHOBAHWUU JOBEPEHHOCTH, IMOJNMUCAHHOU
ucnonHsomuM  ooszanHoctu  I[lpencenatenss BepxoBHoro cyaa  Keipreizckoit
PecniyOomuku 24 nexabpst 1998 rona,

pykoBoAcTBysich crathell 82 Koncruryuuu Keipreizckoir Pecrybnuku, cratbeit
13 3akona "O xoHctutyunoHHoM cyne Keipreisckoit PecryOnuku" u crarbei 11
3akonHa "O KOHCTUTYITMOHHOM cyAonpoun3BocTBe Koipreizckoii PecyOmmku',

paccMOTpesl B OTKPBITOM CYJE€OHOM 3acellaHud XOJaTaiiCTBO TIpa’kJaHWHA
AtabekoBa K.W. o npu3HaHNKM HEKOHCTUTYLIMOHHON M HECOOTBETCTBYIOLIEH MYHKTY 2
crtatbu 7, cratbe 15, myHkty 3 ctatbu 79, nyHktam 1 u 2 ctarbu 83 Konctutrynuu



Keipreickoit  PecryOnukyn  mpaBONpPUMEHUTENBHON TMPaKTUKH, YCTaHOBICHHOU
OTpeJIeieHHeM CyJIeOHOM KOJUIETHUH II0 YrOJIOBHBIM jeliaM BepxoBHoro cyna
Keipreckoit Pecriyonmuku ot 9 utons 1998 roga o6 oTMeHe mpuroBopa cCyacOHOM
KOJUIETUH 1O yroioBHBIM jaenaM Mccwik-Kynbekoro obnactHoro cyaa ot 17 ampens
1998 roga B otHomeHun AtabekoBa KouopOas lcaeBuua, HampaBieHUHU Ji€fla Ha
HOBOE CyJIeOHOE PacCMOTpPEHUE.

3acnymaB goknaa  cynbu  KenencapueBa A.C., BBICTYIUIGHHSI CTOPOH:
rpaxgannHa ArtabexkoBa K.M. u ero aaBokara CeiasikoBa Y.C., mpeacTaBUTENs
BepxoBHoro cyna Keipreizckoit Pecriyonuku - cyasu Ucakosa XK. .,

uccienoBaBs  Marepuansl  jgena, KoHcturynnmonHeli  cyxa  KeIpreizckoit
PecryOnmku, ycTaHOBHIL:

B Konctutyunonnsiii cyn Keipreizckoir PecniyOnuku 29 okTsa6ps, 18 HOsS0ps
1998 roga u 15 suBaps 1999 rona nmoctynuiao xoaaTailcTBO rpakaaHnHa ATabekoBa
K.M. 0 nmpu3HaHuyM HEKOHCTUTYIIMOHHON M HECOOTBETCTBYIOIIEH NMYyHKTY 2 CTaThu 7,
cratbe 15, mynkry 3 cratbu 79, nynkram 1 u 2 crateu 83 Konctutyuu Keipreizckoii
Pecny0nuku npaBONPUMEHUTENBHON NPAKTUKH, YCTAHOBJIEHHON ONpEeIEHuEM
CyJeOHOM KOJJIETMM IO YrOJOBHbIM JjenaM BepxoBHoro cyaa KsIpreizckoit
Pecniy6iuku ot 9 uronst 1998 roma 06 oTMeHe mpUroBopa CyneOHON KOJUIETHH T10
yronoBHbiM AenaMm Hccbik-Kynbckoro obnactHoro cyaa ot 17 anpens 1998 rona B
otHouieHUM ATtabexkoBa Kouopbas McaeBnua, HanpaBieHUH Jieja Ha HOBOE CcyieOHOe
pPaccCMOTpEHUE.

B o00ocHOBaHME yKa3aHHBIX TpPEeOOBAaHWUN NPHUBEACHBI CIEAYIOLIUE JOBOJBI.
AtabexkoB K.M. Obl1 ompaBmaaH MpPUTOBOPOM CYACOHOW KOJIJIETMHM IO YTOJOBHBIM
nenam Uccbik-Kynsckoro obmactHoro cyaa ot 17 anpens 1998 roga 3a oTcyTcTBHEM
B €r0 JICHCTBUSIX COCTaBa MPECTYIUICHUS, PEIYCMOTPEHHOrO YacThio 3 ctatbu 180
VYronoBHoro kojekca  KeIpreickoir  Pecnmybmuku. PaccmoTrpeB  genmo 1o
KACCAlIMOHHOMY TPEACTABJICHUIO MPOKYypopa, CyneOHas KOJUIETHs IO YTOJOBHBIM
nenaMm BepxoBHoro cyaa Keipreizckoit PecriyOonuku, onpeaenenuem ot 9 urons 1998
roja OTMEHWIAa YKa3aHHBIM TPUTOBOp, HampaBWia €10 Ha HOBOE CyJeOHOe
pacCMOTpPEHHE B TOT € CyJ, B MHOM coOcCTaBe. B cOOTBETCTBHM cO cTarbeid 83
Kouncturynuu Keipreizckoit Pecniy6nmku Bepxosusiit cyn Keipreizckoii PecryOminku
SBJISIETCS. BBICHIMM CYyJ€OHBIM OpTraHOM, OCYIIECTBISIOIIMM Haa30p 3a CyAeOHOI
JESITEIBHOCTBIO TOJBKO MECTHBIX CYJIOB, B €r0 COCTaBe CyneOHas KOJUIeTus, Kak
OpraH He MpelyCMOTPEH U HE BIpaBe paccMaTpUBaTh Jieja B KaCCallMOHHOM MOPSJIKE.
Bepxosnslii cyn Keipreizckoii Pecriyonuku, onpenenenueM ot 9 utona 1998 roga no
yrojoBHoMy jneny AtabexkoBa K.M. mapymmn nynkr 3 crateu 79 KoncTuTynuum



Koipreizckoit PecniyOnukn Ha OCHOBE KOTOPOTO CTATyC CyNOB U cyaei KuIprbi3ckoii
PecniyOnuku onpenenstorcss KOHCTUTYLIMOHHBIMM 3aKOHAMM, a OpraHu3aluus |
HOPSIOK JIEATEIIBHOCTH CYJIOB OIIpeaessseTrcs 3akoHoM. Kpome Toro, BepxoBHBIM
cynoMm Keipreisckoit PecnyOnuku JOMylIeHO HapylleHHE IyHKTa 2 cTaTbu 7/
Konctutymun  Keipreisckoit  PecniyOnnkum, Hagensromero  BepxoBHbel — cyA
Keipresckoit Pecriy0inmku mpaBoM MpeACTaBIATh U OCYIIECTBISITh TOCYJaPCTBEHHYIO
BJIACTH B IIPEEIIAX ITOJTHOMOYHM, YCTAaHOBICHHBIX KOHCTUTYIMEN.

VYkazanHoe onpenenenue BepxoBHoro cyna Keipreisckoit  PecnyOmukw,
HapyllaeT KOHCTUTYLMOHHBIA NPHUHIMII PABEHCTBA BCEX IEPE] 3aKOHOM U CYIOM,
rapaHTUpoBaHHbIA MyHKTOM 3 ctatbu 15 Konctutyuuu Keipreizckoit PecyOnnku, B
pe3yJibTaTe Yero HapylleHbl KOHCTUTYIIMOHHBIE ITpaBa AtabekoBa K. 1.

B cyneonom 3acemanum AtabekoB K.M. u ero anBokar CeiasikoB Y.C.
MOAAEPKAB XOAATANCTBO, MPOCAT €r0 YIOBIECTBOPUT.

[IpencraButens BepxoBHoro cyna Keipreizckoit PecnyOmuku, cynbst Mcakos
JK.M. cornmacuBIInCh € TOBOJAMH XOAATANUCTBA, IIPOCUT €r0 YAOBIETBOPHUTD.

Koncturynuonnsiit cyn Keipreizckoit Peciy6nuku, o6CyIuB 1OBOJBI CTOPOH U
UCCIIEIOBaB MaTepHalIbl Jieja CUUTAeT, 4To XoAaraincTtBo ArabexkoBa K.M. noanexur
YAOBJIETBOPEHUIO 110 HUYKECIIEAYIOIIUM OCHOBAHUSAM.

W3 npencraBieHHBIX MaTEPUATIOB BUIHO, YTO IMPUTOBOPOM CY/I€OHOM KOJIETHH
1o yrojioBHbIM nenaM Hccbik-Kynbckoro obmactaoro cyaa ot 17 anpensa 1998 roaa
AtabekoB K.W. onpaBnan 3a OTCYTCTBUEM B €ro ACHCTBUSAX COCTaBa MPECTYIUICHMUS,
MpeIyCMOTPEHHOTO 4YacTthto 3 crarbu 180 VYromoBHoro koaekca Keipreizckoi
PecnyOnukwu.

CynebOHast KoJJIeTHsl 1O YroJIoBHBIM jenaMm BepxoBHoro cyna Keipreizckoit
PecniyOnuku B cocraBe Tpex cyneit - Jlocmarosa XK. /1., AnmarutoBoit K.A. u McakoBa
JK.M., paccMOTpeB KacCalMOHHOE MPEACTABICHUE NPOKYpopa, IOANEPKUBABILETO
ooBuHeHue ArtadekoBa K.W. B cyne mepBoil MHCTaHIMU, ONpeaeeHueM OT 9 UIOHSA
1998 roga oTMeHMsa ompaBaATENbLHBIA MPUTOBOP CyJa, JEJI0 HampaBWiia HA HOBOE
pacCMOTpPEHHE B TOT K€ CyJ, B UHOM COCTaBE.

[Tynkt 2 crateu 83 Konctutynuu Keipreizckoit PecrnyOnnku ocCymiecTBisTh
HAJ30p 3a CylneOHOM JeSITeNbHOCThIO OOJACTHBIX, BHIIKEKCKOro TOpOACKOro,
palioOHHBIX, TOPOJCKUX U BOCHHBIX CYJIOB 00s13a1 cam BepxoBubiil cyn Keipreizckoit
PecnyOmnmku, a He Cy1eOHYIO KOJUIETHIO TIO YTOJIOBHBIM JIEaM.

Peanuzanus npaBa Ha NpaBoCyIWe M Ha CylNeOHYIO 3alIUTy, BKIIIOYas MpaBo
00ajoBaHMs MPUTOBOpa Cy/Aa, Ka)Jas y4acTBOBaBIIas B MPOLIECCE CTOPOHA KaK U
IPOKYpOp, 00s3aHa peanu30BaTh 4yepe3 KOHCTUTYLMOHHBIM opraH mnpaBocyus. B



nyHkTe 1 craten 79 Koncturyuuu KsIpreizckoil PecnyOnuku npeaycMoTpeHo, 4To
npaBocyaue B Keipreisckoid PecnyOsnmke ocyiiecTBiseTcsl TOJBKO CYIOM U B
COOTBETCTBHM C IMYHKTOM 2 3TOW k€ CTaThbU CyAamu SBIAIOTCA KOHCTUTYLIMOHHBIM
cyn Keipreckoit Pecry6auku, BepxoBublii cyn Keipreizckoit PecnyOmuku, Boicimii
ApOutpaxnsiii cyn Keipreickoit PecnyOnmku m mMecTHBIE Cynbl (Cyabl oOJacTei,
ropojga buikek, pailoHOB, TOpOAOB, apOUTpakHbIE CYAbl 00JacTel M Tropoja
bumikek, BoeHHble cyapl). Co31aHHe U YUPEKIECHUE YPE3BbIYAWHBIX, CIIELHAIBHBIX
CYJOB Y JIOJKHOCTEU CyJIeN HE JIOITyCKaeTCsl.

Koncrurymmonnsii  cyn  Kelpreisckoir  PecrmyOnuku — cyuTaer,  4To
MIPaBOIIPUMEHUTENbHAS MpPaKTHKA, YCTaHOBJICHHAS OIpENEICHUEM
HEKOHCTUTYILIMOHHOTO OpraHa NpaBOCyAUs - CyJIeOHOW KOJUIETUH IO YTOJIOBHBIM
nenam BepxoBHoro cyna Keipreizckoil Pecnyonuku ot 9 utons 1998 roga, Hapymus
KOHCTUTYIIMOHHbIE mpaBa AtabexkoBa K.M. Ha oOecrnedeHne npaBoCyaueM H
Cy1eOHYIO 3alUTy, TapaHTUPOBAHHbBIE TYHKTOM 4 cTaThu 15 U MyHKTOM 2 CcTaThu 38
Koncrutyun Keipreizckoit Peciy0iauky, mpoTUBOpeunT myHKTam 1 u 2 ctateu 79 u
nyHkTy 2 ctathu 83 Koncturyruu Keipreizckoii Pecry6nuku.

CrnenoBaresbHO, HE IOJIEKUT UCIIOJHEHUIO OIPEACIIEHNE HEKOHCTUTYLIMOHHOM,
HE SIBJISIOLIEICS OpraHOM IpaBOCYAMs CYIAEOHON KOJUIETMM 1O YTOJIOBHBIM JejlaM
BepxoBHoro cyna Keipreizckoit Peciyonuiku ot 9 utons 1998 roga no yroioBHomy
neny B oTHoueHun Atabexkosa K.M. B cBsi3U ¢ HEMPaBOCYTHOCTHIO.

Ha ocHOBaHMM M37105KEHHOTO U PYKOBOJICTBYSICh MOAIMYHKTOM 8 MyHKTa 3 CTaTbU
82 Konctutyuun Keipreizckoit PecnyOnuku, cratesimu 13 u 14 3akona "O
Koncturynmonnom cyne Keipreizckoit Pecy6muku", craresimu 10, 11, 13, 14, 24, 25,
29 u 30 3akona "O KOHCTHUTYIIMOHHOM CyAONpPOU3BOACTBE KbIpreizckoi
Pecniy6iuku", Koncturyrmonnsiii cya Keipreizckoit PecriyOnuku, pemi:

1. Ilpu3HaTh HEKOHCTUTYLIMOHHOW U HECOOTBETCTBYIOIIEH IMyHKTaM 1 U 2 cTaTbu
79, nynkry 2 cratbu 83  Koncturymuum — Keipreisckoit  PecmyOnmku
NPaBONPUMEHHUTENIbHYIO TIPAKTUKY, YCTAHOBJEHHYIO OIpENeSieHueM CyJeOHOM
KOJIJISTMHU TIO0 YTOJIOBHBIM JeiaM BepxoBHoro cyna Keipreickoir Pecnybmuku ot 9
uioHa 1998 roma mo yromoBHOMy Jeny B oTHomeHMu AtabekoBa KouopOas
Hcaesnua.

VY nosnerBoputh XonataiictBo AtabexoBa Kodop6as lcaeBuua.

2. He moaneXuUT UCTIONHEHUIO OMNpeieJieHne CyAe0HOM KOJIJIETUU MO YTOJIOBHBIM
nenaMm BepxosHoro cyna Keipreizckoi Pecriyonuku ot 9 utons 1998 roga o0 otmeHe
npuroBopa cyneOHoll Kosleruu 1o yroyioBHbIM nenam  Hccebik-Kynbckoro
obnmactHoro cyaa ot 17 ampens 1998 roma B otHomienun AtabekoBa K.U. u



HarpaBJIeHUE JIe1a Ha HOBOE CYJIeOHOE PaCCMOTPEHHE B TOT K€ CYJ, B MHOM COCTaBe.
3. Pemenue okoHYarenabHOE, OOXKAIOBAaHUIO HE MNOANEKUT. OO0s3aTENbHO K
UCIIOJJHEHUIO BCEMHU TOCYJAapCTBEHHBIMU OpraHaMH, JOJDKHOCTHBIMHU JIMLIAMU U
rpa)<J1aHaMu.
4. Pemenue onyOnukoBath B "Bemomoctsax JKoropky Kenema Keipreizckoit
PecnyOnuku", B razerax "Koiprez Tyycy", "CnoBo Ksipreizcrana", "Opkun-Too" u
"Hamia razera".

[Ipencenarens KOHCTUTYLIMOHHOTO Cyna
Koipreizckoit Peciy6nmku Y.baekosa

Cexperapp KOHCTUTYIMOHHOTO Cy1a
Keipreizckoit Pecniyonuku A.Kenencapres



